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BBenenune B YrosioBHO-TIpoIecCyanbHbI KOAEKC Poccuiickor Penepannun
IIPUHIIUIIA PA3yMHOI'0 CPOKa YTOJIOBHOTO CYIONPOU3BOICTBA CBSA3AHO C IIPUHITUEM

®enepanbHoro 3akoHa ot 30 ampens 2010 roma Ne 68-@3 «O kommeHcanuu 3a
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HapylIeHUE MpaBa Ha CYJIOMPOU3BOJICTBO B Pa3yMHbIM CpOK WM IpaBa Ha
UCIIOJIHEHHE Cy1eOHOTO aKTa B pa3yMHbIN Cpok» (nanee denepanbHbIid 3aK0H 0T 30
anpens 2010 roma Ne 68-D3) [4].

MN3HayanpHO MpaBO HA PAaCCMOTPEHHUE YTOJIOBHOTO JI€Jla B Pa3yMHBIA CPOK
COJIEPKAJIOCh TOJIbKO B KOHBEHIIMH O 3aIMTE MPaB YEJIOBEKA U OCHOBHBIX CBOOOJ
[3] 1950 roma. B cBsi3u ¢ 3THM JHIlaM, Ybe MPaBO Ha CIPABEIUIMBOE CyAeOHOE
pa3OupaTebCTBO B YACTH PACCMOTPEHHUsS Jejla WM MCHOJHEHUS CyJIeOHOro
peleHus: B pa3yMHbIN CPOK HapyIIAIOCh, IPUXOAUIOCH 00paIIaThCs 3a 3alUTOM B
EBpornenckuii cy1 1o rmpaBaM 4ejIoBeKa.

Cnenyet oTMeTUTh, uTO CT. 6.1 YIIK P®, xak u ct. 6 KoHBEeHIIUM O 3alIUTE
IpaB 4YeEJIOBEKa M OCHOBHBIX CBOOOJI, 3akKpeIulsieT MpaBO Ha YrOJOBHOE
CYIONPOU3BOJICTBO B Pa3yMHbIM CPOK, OJJHAKO HE COACPKUT MOHATHUS JAHHOIO
noJjiokeHusl. Takke U B IOPUIMUECKOU JINTEPATYPE MOHATHE Pa3yMHOTO CpOKa HE
ompeieneHo. B HacTosumMili MOMEHT «pa3yMHOCTBb» CpPOKa PACKPBIBAECTCA
MOCPEJICTBOM TIEPEUUCIICHHUS] KPUTEPUEB WM OOMIMX TOJOKEHUH O PasyMHOM
CPOKE.

N3 npaktuku EBponelickoro Cyn 1o mpaBaM 4eloBeKa CIEAYET, YTO MOJ
«pa3zyMHBIM CPOKOM» MTOHUMAETCS EPUO/I, TO3BOJISIIOLIUI N30€kKaTh YPE3MEPHOTO
HEOOOCHOBAHHOTO MPOMEJICHUSI ITPU PACCIIEIOBAHUN U PACCMOTPEHHMSI YTOJIOBHOTO
nena [2, c. 460-462].

B cr. 6.1 VIIK P® Takxke mepeduciaeHbl KPUTEPUH «Pa3yMHOCTH» CpOKa
YTOJIOBHOTO CYAONPOU3BOACTBA, ONPEIEIECHHBIE OT€UYECTBEHHBIM 3aKOHOATEIIEM.
Tak pa3yMHBI CPOK 3TO MEPHOJI BPEMEHU, C MOMEHTAa Haydajla OCYIIECTBIICHHS
YrOJOBHOTO  TpeclefoBaHUs 1O  MOMEHTAa  MPEKpALEHUs  YroJOBHOTO
MpECIICIOBaHUsl WU BBIHECEHUS OOBHHHUTENBHOTO mpuroBopa. llpm ero
OTPENICICHUH YUYUTHIBAIOTCS:

a)  mpaBoBas U (pakTUYECKas CIOKHOCTh YTOJIOBHOIO JIENa;

0) T1oBeneHHE YYACTHUKOB YIOJOBHOI'O CYJONPOU3BOJICTBA;
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B)  JIOCTaTOYHOCTh M HS(PGEKTUBHOCTh JAEUCTBUI Cyla, MPOKYypopa,
PYKOBOJUWTENA  CJIEACTBEHHOIO OpraHa, CJENOBaTelsd, OpraHa JIO3HaHUs,
HayaJbHUKAa OpraHa JO3HAHWs, HA4YAIbHUKA TOAPA3ACIICHUS  JO3HAHMS,
JIO3HABATENsA, MPOU3BOAUMBIX B IEJIAX CBOEBPEMEHHOIO OCYIIECTBICHUS
YT'OJIOBHOT'O MPECIIEIOBAHNS WM PACCMOTPEHHMS YTOJIOBHOTO JIE€NA;

r) 0011ast MPOIOJIKUTEIFHOCTD YTOJIOBHOTO CYAOMPOU3BO/ICTBA.

Ha ocHoBe BbIIIECKa3aHHOTO MOXKHO CIIENATh BBIBOJ O TOM, YTO B HACTOSIIUI
MOMEHT TMOHSTHE Pa3yMHOIO CpOKa YTOJIOBHOTO CYIONPOWU3BOACTBA SBIIAECTCS
OLIEHOYHBIM, TO €CTh €r0 IPUMEHEHHE CBA3aHO C HEOOXOJIMMOCTHIO YUUTHIBATH
(dakTryeckue 00CTOATENHCTBA KaXKI0r0 KOHKPETHOT'O Jiea. DTO JieJaeT HIOHUMaHUe
NPUHIMIIA PA3yMHOT0 CPOKa OOIIKMM, HEYETKHM, aOCTPAKTHBIM, & €r0 TOJIKOBaHHE,
BBIPQXEHHOE B 3aKOHOJATEIbHBIX aKTax, OOeCHeuyuBaeT MPaBONPUMEHUTEIIO
YCJIOBHYIO CBOOOAY ACHCTBUI B paMKax OTIIEIbHOTO YTOJOBHOIO Jea.

C ToukM 3peHus NPaBONPUMEHMUTENBHON IpakTuKU EBponerickoro Cyx mo
IpaBaM 4YeJoBEKa MOJ| COOJIOJCHUEM IPHUHIMIA PasyMHOTO CyJONpPOU3BOICTBA
ITOHUMAETCSI HEJOIYCTUMOCTh BOJIOKMTBI I HEMOTUBHPOBAHHBIX ITPOBOJIOYEK MPH
pacciieZIoOBaHUN YTOJIOBHOTO JIeNa, IPOU3BOCTBA B CyJ€ U UCIIOJHEHUH CyAeOHOro
pemrenus [1, c. 21].

BaXHO OTMETUTH, UTO MOHATUE PA3yMHOTO CPOKA CIEAYET PACCMATPUBATH C
pa3Hoil Touku 3peHusi. C OJTHON CTOPOHBI Pa3yMHBII CPOK MOYXHO MOHUMATh KaK
MIPUHLIAI YTOJIOBHOIO MIPOIIECCA, TO ECTh OH BBICTYIIAET KAK FAPAHT OCYILECTBICHUS
ONPENENICHHBIX IIPaB yYaCTHUKOB IIpOLECCa, K KOTOPBIM, IIOMHUMO IIpaBa Ha
OCYILECTBJIICHUE YI'OJIOBHOIO CYAOIPOM3BOACTBA B Pa3yMHBIM CPOK, OTHOCATCSA
TaK)Ke IMPaBO Ha JOCTYN K IPaBOCYIUI0O U IMPaBO Ha CHpPaBEAJIMBOE CyleOHOe
pazouparenbctBo. C  Opyroid  CTOpPOHBI  3aKpeIJICHHE  MOJIOKEHUH 00
OCYILIECTBJIICHUU NPABOCYAHS B Pa3yMHBIM CPOK MOPOKIAAET MOHUMAHHUE €r0 KaK
TpeOOBaHKE, KOTOPOE BIMIET HAa BCE MPOM3BOJCTBO IO YroJOBHOMY jeny. Tak B
CBSI3M C 3TUM Y BJACTHBIX YYaCTHHKOB IIpoliecca TMOSABISAETCS OOS3aHHOCTD

ﬂeﬁCTBOBaTB B YCTaHOBHCHHBIﬁ 3aKOH CPOK HJIM HpHU OTCYTCTBHUHM TaKOBOI'O
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3((HEKTUBHO OCYIIECTBIATH CBOIO I€ATEIBHOCTD B 3aBUCUMOCTH OT OOCTOSATEILCTB
KOHKPETHOI'O JieJla, HE JOMyCKas BOJIOKUTHI M HEOOOCHOBAHHBIX ITPOBOJIOYEK.
Takke pa3yMHBII CPOK UMEET MHOE 3HAYEHUE MPU NPUMEHEHUH €ro K CyJIeOHOM
NEATENIBHOCTH - 3TO TEpUOJ BPEMEHM, TpeOyeMblii il BCECTOPOHHETO,
00BEKTUBHOTO, M JOCTATOYHOTO YCTAHOBJICHUSI 0OCTOSTENHCTB UMEIOIINX 3HAUCHHUE
o Jely, Kak IpU MPUHATUM HTOrOBOTO PEIICHHS, TaK U MPU OCYLIECTBICHHUH
OTJIEIBHBIX IIPOLIECCYAIBHBIX ACHCTBUM.

He cmotps Ha TO, 4TO ¢ MOMEHTa NpUHATHS DEeAcpaIBHOrO 3aKOHA OT
30 anpenst 2010 romga Ne 68-D3 u 110 HacTosIIIIEe BpeMs BOIIPOC 0 HEOOXOIUMOCTH
BbIpPa0OTaTh €IMHOE MOHATHE PA3yMHOI'0 CPOKA HE YTPATUJI CBOEH aKTyaJIbHOCTH, a
TaK)X€ TO, YTO MHOTMMHU KAaK OT€UYECTBEHHBIMH, TaK M 3apyOEKHBIMU aBTOPaMHU
npejaraeTcsi COOCTBEHHOE BHUJCHHE MPaBWIBHOM TPAKTOBKH YKa3aHHOTO
MOJIOKEHUS, CJIOKHO BBIICIIUTH €AMHOE WM XOTs Obl MpeoOiiafarolue MOHITHE
Pa3yMHOTO CpOKa.

Taxum 00pa3zoM, pa3yMHbIH CPOK 3TO HEOJHO3HAUHAsl KaTEropus, KOTOPas
OJIHOBPEMEHHO SIBJISIETCS BaKHEHUIIMM MOHSITHEM YTOJIOBHOTO CYJIOIPOU3BOJICTBA,
3aKpEIUIAIONIMM OAHO M3 OCHOBOIIOJIATAIOIIMX IPAB YYAaCTHUKOB YIOJIOBHOIO
npoliecca, U OJHOBPEMEHHO C 3THUM BBICTYIAIOIINE KaK KpUTEpUd 3PHEKTUBHOCTH
IIPOU3BOJICTBA IO YTOJIOBHOMY JI€ITy, @ TAKXKE 3TO MPHUHIIMII, HA KOTOPOM 0a3upyercs
BCE YTOJIOBHO MPOLECCYAIBHOE 3aKOHOJATENBCTBO M YIOJIOBHO MPOLECCyaJIbHAS
NEeSATEIbHOCTbD.

CrnenoBaTenbHO, MOJA Pa3yMHBIM CPOKOM YIOJIOBHOTO CYyAOIPOHU3BOJICTBA
npejiaraeTcsl MOHUMaTh CPOK, MPU KOTOPOM YUMTHIBAETCS IMyOJIMYHBIA HMHTEpEC
IpU  paccieOBaHUU YrOJOBHOTO Jiena, 3(PQGEeKTUBHOCTH M CBOEBPEMEHHOCTb
JEUCTBHS CTOPOH, M HE HAPYIIAKOTCS HHTEPECHI JIMIL], YYACTBYIOIIHX B IPOLIECCE MPU

CBOCBPCMCHHOM Pa3pClICHUHU 3a/ia4, CTOAIMMUX IICPC]] YHaCTHUKAaMU IIponecca.
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