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IHPABOBOE PEI'YJIMPOBAHUE MEXKIYHAPO/JAHbBIX
KOMMEPYECKHNX KOHTPAKTOB B POCCUVCKOM ®EJIEPAIIIN

Annomayusa. B Oaunou  cmamve  paccmMampusaromcs — 80NPOChL
NPAKMUYECKoU  peaiu3ayuu  npaso8oco  pecyiuposaHuss  MedcOYHAPOOHbIX
KoMmMmepueckux  Kowmpakmos  Poccuiickou — ©@edepayuu, 6  KoHmeKkcme
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Annotation: This article deals with the practical implementation of the field
regulation of international commercial contracts of the Russian Federation, in the
context of entrepreneurial relations.
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[Ipu 3aKI0OUEHUN MEXTYHAPOIHBIX KOMMEPUYECKUX KOHTPAKTOB CTOPOHBI HE
MOTYT MPOU3BOJBHO OTKA3aThCA OT WX MCHOJHEHHU. [[aHHOE BOJIEU3BABICHUE
HOCHUT XapakTep akTta cBOOOHOUW Bomu. [IpenmoroBopHbIC OTHOIICHUS SBIISIFOTCS
OpraHU3allMOHHBIMU, HEJIOTOBOPHBIMHA M JTOTOBOPHBIMU. HO MX HEIb3s1 OTHECTH K
BHE/JIOTOBOPHBIM, TOCKOJBKY CTOPOHBI CKJIOHHBI Ha CO3JaHWE€ JOTOBOPHBIX
OTHOLICHHH. (OTBETCTBEHHOCTh MPEIJOTOBOPHBIX OTHONIEHWH HACTyNaeT B
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3aKJIIOYCH. JlaHHOE HCKIIIOUEHHE MOXET HECTM OTBETCTBEHHOCTh, €CIIH HTO
IPOIMCAHO Ha OCHOBAHUHM PAaHEE 3aKIIIOUEHHOTO I0roBopa’.

B cootsercTBun co ct. 17 [punnunos YHUJIPY A2, He06X0AUMO IOAXOIUTH
B COOTBETCTBMH C UYECTHOM JeioBoM mnpaktukou. Ilpu  3akimrodyeHun
MEXIYHAPOIHBIX KOMMEPUYECKHMX KOHTPAKTOB, CTOPOHBI O0S3YIOTCS JEHCTBOBATH
nobpocosectHo. B . 1 ¢ct. 3 m . 5 ct. 10 'K P® ykazaHo noHMMaHue npuHUIMIA
00POCOBECTHOCTH, rae YETKO yKa3bIBaeTCs po YYaCTHUKOB
MpEeANPUHUMATEIIBCKUX OTHOILICHUM, B OCYIIECTBICHUH CBOMX I'PaXKIAHCKUX IPaB
U o0s3aHHOCTEN. 310ynoTpebjieHne TMpaBOM JIOJDKHO PACIEHUBATHCS — Kak
HapylIeHWe NpPHHIUIA 100pocoBecTHOCTHS. B POCCHICKOM 3aKOHOIATENLCTBE,
3JI0yNOTpeOJIeHUE MPAaBOM B OOJIBIIEH CTENEHU OTHAET MPEANOYTCHHUE HUMEHHO
MPUMEHEHUIO MPUHIIUIA TO0OPOCOBECTHOCTH, TJi€ MPUHIUI BBHICTYMAET KaK camas
JosUTbHAS U TpOcTast (popMa 3aIuThI.

HenobpocoBecTHbie JACHCTBUSI TPOSIBISIOTCS B TEX ClydasX, KOrja MpH
MEePEroBOpax y OJHON U3 CTOPOH, OTCYTCTBYET HAMEPEHUE TOCTUYD COTJIAIICHUS U
3aKJIFOYUTh JOTOBOp C Japyrou cropoHou. B m. 1 Ilocranosnenus Ilnenyma
Bepxosnoro Cyna P® ot 23.06.2015 N 25 "O npumeHeHUHU CyJlaMU HEKOTOPBIX
nojoxxeHui paznaena | wactu mepBoit ['paxkmanckoro kouekca Poccuiickoi
depneparun', yKka3blBatOTCs MOCIEICTBUS HETOOPOCOBECTHOTO TOBEICHUSI.

HewncnosiHEHNE KOHTPAKTOB MPOSBISIIOTCS B MPOCPOYKE U HEHAMJIEKAIIEM
UCIIOJHEHUHU. MEXIyHapOJAHbIE KOMMEpPYECKHE KOHTPAKThl XapaKTepU3yHTCS
JIBYCTOPOHHOCTHIO, BCIIEJICTBUE YET0, CTOPOHBI SBJISTFOTCS 00J1a/IaTeIsIMU B3aUMHBIX
npaB 1 00s13aHHOCTEH. Jlasiee HECYT OTBETCTBEHHOCTh 32 HEUCTIOTHEHUE YKa3aHHBIX
B KOHTpakTax oOsi3aHHOCTell. Ecim BepHyThcs K mnpuHuunam 4. 1 cr. 7.1.7

VHUPYA?, mb1 yBuaum, (Gopc-MaskopHBIE OOCTOSTENLCTBA BBIPAKAIOTCSA HE B
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KOHTpOJIE OJHOW WM OO0EHUX CTOPOH. DTH OOCTOSTEIbCTBA XapaKTEPU3YIOTCS
YPE3BBIYAHHOCTBHIO M HEMPEoaoauMOcThio. B cooTBercTBUM co cT. 401 T'K P®d,
dbopc-Makop BBIpaKaeTCsl B OTBETCTBEHHOCTH M YKa3bIBA€T Ha 00BEM, TOPSIIOK U
BU/JI UCTIOJIHCHHU S, €CJTH TAHHOE 00CTOSTEILCTBO MPUMEHUMO.

CyOBeKThl MPEANPUHUMATEIIBCKON NEATebHOCTh BBHICTYIAIOININE CTOPOHAMH B
MEKTyHAPOIHBIX KOMMEPUYECKUX KOHTPAKTOB, SIBJSIOTCS 3aIUIICHHBIMU. 3alllUTa
MIpaB OCYIIECTBIISCTCS CICAYIOIMIMMH CITIOCOOaMHu:

B CyJIeOHOM U BHECYIEOHOM MOPSAKE,

MaTepUuaJbHBIMA M HEMaTepHUaJIbHBIMU CIIOCO0aMU,

oOpalleHleM B TOCYJaPCTBEHHBIC U MEXKTYHAPOIHBIC CYIeOHbIE OpTaHHbI.
[IpennpuHuMartenb BIpaBe caM BbIOpaTh CIPOCOB 3aIUThI, YTO MO €ro MHEHUE
SABJISICTCSL CAaMBbIM aKTyaJlbHbIM B CJIOKHMBIICUCS CHUTyalluu. MeKIyHapOIHbIC
3alMTa TMOAPAa3yMEBACT IOPUJIMUECKUE MEXAHU3MBbl, CIIOCOOHBIE 00ECIeYUTh
3alUTY W BOCCTAHOBUTH HApPYILICHHBIC TpaBa, HO B Clydae MPU3HAHUS HUX B

MEXKTyHAPOIHOM IpaKTHKe®.
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