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HPOBJEMbBbI MEXKAYHAPOJHOI'O YCBIHOBJIEHUSA

Annomauusn: Cmambvs noceésweHa akxmyaibHblM npodiemam 6 obaacmu
MeNCOYHAPOOHO20 YCbIHOGNIeHUs1 Oemeli — epadcoan P® — unocmpaunvimu
epadicoanamu. C  yuemom  COBEPUIEHCMBOBAHUSL  POCCULICKO20 — CEMEUHO20
3AKOHOO0AMenNbCmed 6 001acmu  MeNCOYHAPOOHO20 VCLIHOGNEHUS, 6Ce PABHO
ocmaromces Hekomopule npobenvl. B dannoti pabome paccmompenvt me acnekmoi
MeNCOVHAPOOHO20 YCLIHOGICHUS, KOMOPble mpedyom Hauboabulec0 6HUMAHUSL.

Knwuesvie cnoea. medcoynapooHoe uacmuoe npaso, MeicOyHapooHoe
VCbIHOB/IeHUe, UHOCMPAHHblE 2padcoane, ceMeliHoe 3aKOHOO0amelbCmeo, Npasd
pebenka.

Annotation: The article is devoted to topical problems in the direction of

international adoption of children - citizens of the Russian Federation - by foreign
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citizens. Taking into account the improvement of Russian family legislation in the
direction of international adoption, there are still some gaps. This labor discusses
the aspects of international adoption that require the most attention.

Key words: private international law, international adoption, foreign citizens,

family law, child rights.

B HacTosmiee BpeMs B 00IIECTBE U B HAYUHBIX KpyraxX akTUBHO O0CYKIat0TCS
npoOJeMbl, CBSA3aHHBIE C MEXKIYHAPOAHBIM YCHIHOBJICHHUEM POCCHUMCKUX JeTei
WHOCTPAaHHBIMU TpaxaaHaMd. K 3TOMy ITOBIIEKJIIO CHMXKEHHE POXKIAEMOCTH B
ctpanax EBpomnbl u CIIA, a takke psg ¢hakTopoB, CBS3aHHBIX C 9KOHOMUYECKUM
nosioxkeHueM B crpa"ax FOro-Bocrounoit Azum.

CoBpeMeHHOE CEeMEMHOE 3aKOHOJaTesbCcTBO Poccuiickonn dDenepannu
IIpEAyCMaTPUBAECT BO3MOYKHOCTb YCBIHOBIICHHE JETEH-CUPOT TIpaxaaHamu PO,
WHOCTPAHHBIMU TpakJaHaMu W JHIaMU Oe3 IpakJIaHCTBa, OTAaBas MPUOPUTET
ceMbsM rpaxaanam PO. [Ipu 3ToMm B ciydyae HEBO3MOKHOCTH YCHIHOBUThH PEOCHKA
rpaxxaaHamu PO unu poicTBeHHUKaMU peOeHKa, MPOKUBAIOIIUMU Ha TEPPUTOPUU
P® wumm 3a pyOexoMm, [JOMyCKaeTCsd YCHIHOBJICHHE POCCUUCKUX JeTei
MHOCTPAHHBIMU FPpakIaHaAMMU.

MexyHapoAHOE YCHIHOBIIEHHE - 3TO YCHIHOBJIEHHE (YJOUEpEeHHE) HeTeil-
rpaxnadn Poccuiickoii Penepanmy WHOCTPAaHHBIMU TPaKJaHAMH, CpakIaHaMU
Poccutickon ®@enepannu, MOCTOSIHHO NPOKUBAKOIIMMHU 32 IPEAEIAMHA TEPPUTOPUHU
Poccuiickoit ®denepanun, u auramMud 0e3 TpakIaHCTBA (Jajgee — MHOCTPAHHbBIC
rpax<1aHe) JOIMyCKaeTcsl TOJIbKO B ClIydasx, €CIM HE MPeICTaBIsSeTCs] BO3MOXHBIM
nepeaaTh TAKUX JETEM Ha BOCIIUTAHHWE B CEMbM rpaxkaaH Poccuiickon denepanuu,
MOCTOSIHHO TPOXKMBAIOLMX Ha Tepputropuun Poccuiickoit ®denepanuu, 1ud0 Ha
YCBIHOBJICHUE DPOJCTBEHHHKAaM [JE€T€W HE3aBUCUMO OT TPaXJAHCTBA M MeCTa

KUTCIBCTBA 9TUX POACTBCHHHUKOB.
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Poccuiickoe cemeiliHOe 3aKOHOAATEIbCTBO CTapaeTcs Haubosiee IIUPOKO
00XBaTUTh BECh CIEKTP BO3MOXHBIX TPABOBBIX CUTyalluii B 00JIacTH
MEKIyHAPOJIHOTO YCBIHOBIICHHSI, HO HE BCErJa 3TO OKa3bIBAETCS BO3MOYKHBIM.
SIpkoii MpUYMHOM I COBEPLICHCTBOBAHMS CEMEWHOIO 3aKOHOJATENbCTBA CTajla
rubens 21-mecsunoro Jlumbl SIkoBeBa, YCHIHOBIEHHOTO aMEPUKAHCKOM Mapou.
[Tocne stoit Tparenuu B CK P® Obln BHECEH psii MOMPABOK, OJHA M3 KOTOPBIX
3anpemaetr rpaxgaHam CIHIA  yceiHOBIATH Jerei-rpaxaan  P®, Takxke
[IpaBuTenbCcTBOM P® NpUHSAT psAl MOCTAHOBIEHUH 10 BOIPOCAM MEXIYHAPOIHOTO
yceiHOBIeHUsA. Poccuiickass ®denepauus moamucana, HO HE paTuduUIMpOBAIA
KoHBeHIIMIO O 3amuTe JeTed W COTPYAHUYECTBE B OTHOLICHHMH WHOCTPAHHOTO
ycoeiHOBIIeHUs. [lannas KoHBeHus cMoriia Obl yperyimpoBaTh HEKOTOPbIE BOIIPOCHI
B JIaHHOU cepe (CoryiacHo el 3anpet Ha HHOCTPAHHOE YChIHOBJICHUE HEIOMTYCTUM ),
HO paTU(UKAIMS TOTO aKTa OTMEHUT 3alpeT Ha YCHIHOBIIEHUE JETEH TpaxaaHaMu
CIIA.

[lo HameMy MHEHHIO, HECMOTPS HAa UMEIOLIEECs 3aKOHOIaTEIbCTBO, BCE €IIe
CYILIECTBYET psijl MPOOJIeM, CB3aHHBIX C MEXIYHAPOJAHBIM YChIHOBIIEHHEM. OHON
U3 TJIABHBIX MOKHO BBIJIETIUTH CIIOKHOCTH B OCYILIECTBIEHUU T'OCYAAPCTBEHHOIO
KOHTPOJISL 32 COOJIIOJICHHEM TIpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB pPEOCHKA,
YCBIHOBJIEHHOTO MHOCTPAHHBIMU PaXkIaHaAMU.

Poccuiickas @enepanusi BBICTYNAET TAPAHTOM OCYIIECTBIEHUS M 3aLUTHI
IpaB  JE€TeW, MMEIOINX POCCUUCKOE TIpaxaaHcTBOo. Ho B ycrnoBusx
MEXIyHAPOJHOTO YCBHIHOBJICHMS, JaHHAs (YHKIUS HE MOXET MCIHOJHIThCA
roCy/1apCTBOM B MOJHOM oObeme. 1o poccuiickoMy 3aKOHOAATENBCTBY POJUTENH,
YCHIHOBHBIIIME JETEeH, O00sf3aHBl MPEJOCTABISITH OTYETHl O  BBHINOJHEHUU
0053aTENbCTB IO BOCIHUTAHHUIO pEeOCHKA B OMNpEIEICHHBIE IMEPUOAbl BPEMEHHU.
NHocTpaHHble TrpaxaaHe TMPEIOCTABISIIOT TaKWe OTYEThl Ha S3BIKE CBOETO

rocyaapcrsa, MCXodsd M3 3TOr0 MOI'YT BO3HHUKHYTDH HpO6HCMBI C MepeBOAOM H
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NPaBWIBHBIM TOJKOBaHMEM JaHHBIX OT4eToB. W mo (¢akrty 31O sBisercs
€IUHCTBEHHBIM peryJisaTop KoHTpos. [locie 3aBepuienns npouecca yCbIHOBICHUS
CBSI3b C p€OCHKOM MPAKTUYECKU TEPSIETCS U B JIaJbHEHIIIEM OYEHb CIIOKHO Y3HATh
YTO-TMO0 O €ro KU3HHU.

OmHuM U3 cnocoO0B peryJIupoBaHUs ATOM MPOOJIEMBI SBIISIETCS MMOITUCAHUE
OTJIEJIBHBIMU CTpaHaMH J1OTOBOpOB. Tak, Hanpumep, B 2014 r. mexny Poccueit u
Wcnanueld Obul moAmucaH JOroBOp 00 YCHIHOBIEHMHM. B Hem ompeneneHsl
MEXaHHU3MbI F'OCYyJAapCTBEHHOIO KOHTPOJIS 32 YCIIOBHSIMHU KU3HHU JIETE€U, TIPEAEIbI
OTBETCTBEHHOCTH KOMIIETEHTHBIX OPTAHOB M OpraHU3aLUN.

JIOTOBOPOM MPEyCMOTPEHBI NOJI0KEHUSA, 3aKPEIUISIOIINE JOIOJHUTEIbHbIE
00513aHHOCTH MPUHUMAIOIIENH CTOPOHBI IO KOHTPOJIIO 32 YCHIHOBJICHHBIMU J1I€TbMHU
U IESITENbHOCTBIO aKKPEAUTOBAHHBIX AT€HTCTB, KOTOPBIE IOMOTAI0T YCHIHOBUTEISAM
B 3TOM Ipouecce. CoriacHO JOTroBOpPY, AE€TU OyAyT COXpaHSITh I'PaXJIaHCTBO TOTO
rocyJlapcTBa, I'I¢ OHH POJWIMCH. B ciaydae OTMEHBI YCBIHOBIIECHHSI BOIIPOC O
BO3BpAlIEHUU JieTel OyAET pelaThCsi ¢ y4acCTUEM POCCUHCKUX BiacTel. JloroBopsI
HalIpaBJieHbl Ha pelleHue umeronmxcs y Poccun mpobiem ¢ rocyaapcTBamMu 10
BOIPOCAM YCBIHOBJICHUSI POCCHUUCKHUX JeTeil. BaXHbIM SBISETCS ONMpPEACICHUE
OpPraHOB M MX KOMIIETEHLIMM OTHOCUTEIBHO MEXIYHAPOIHOTO YCHIHOBIICHHS.
PebGenok npuoOpeTaeT MHOCTpAaHHOE IPaXKAaHCTBO HE T03/IHEE MOMEHTA Bbe3/1a Ha
3aKOHHBIX OCHOBAaHMAX Ui NPOKHMBAaHWS HA TEPPUTOPHUIO NPHUHUMAIOIIETO
rocyJIapcTBa M coxXpaHser rpaxaanctso PO no 18 ner.

Crnenyroiieit nmpo6iemMoil MOKHO 0003HAYUTh HECOONIOJIEHHE TMOJIOKEHUN
CEMEWHOI0  3aKOHOAATEIbCTBA  OpraHaMM  ONEKM W IIONEYUTEINILCTBA,
KOPPYMIIMPOBAHHOCTH B IPOLIECCE YCHIHOBIICHHUS.

Y CBIHOBJIEHHE — JOCTATOYHO JOJITMM M TpyJoeMKuil mporecc. Ha opransl
OTEKH U MOMEYUTENIbCTBA BO3JIOKEHA OO0JIbIIasi OTBETCTBEHHOCTh MO COOIIOACHUIO

HOPM CEMEMHOro 3aKOHOJAATENIbCTBA, TPAMOTHOMY MPOBEICHUIO MPaBOBOM
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MIPOIIETYPhl YCHIHOBJICHHS M MOJ00PY JOCTOMHON KaHIUAATyphl s pedenka. Ho
TEM HE MEHEee MPABOBBIC MOJOKEHHS HE BCETAA COOMIOAAIOTCS. Y IOTHOMOYEHHBIN
1o rpaBaM peOeHKa, rocyJapCTBEHHbIE OpraHbl HEPeIKo oOpalajii CBOe€ BHUIMaHUE
Ha 9Ty npoOieMy, TpeOys YCOBEPIICHCTBOBATH HAA30p 3a JEATEIbHOCTHIO
CIEUHAIM3UPOBAHHBIX ~ OpraHoB. HO moOkKa  JOMKHBIX  U3MEHEHHH B
3aKOHOAATENBCTBE HE IMPOU3O0IILIO.

Bomnpocsl, cBA3aHHBIE ¢ YCBIHOBIEHUEM U YAOUYEPEHUEM POCCHMCKHUX AETEr
WHOCTPAaHHBIMU TpaKJaHaMH JJIMTEIbHOE BpeMs ObUIM CBS3aHBI C Pa3IUYHBIMU
KOPPYIUMOHHBIMH cxeMaMu. @opMasbHO Mpolieaypa SBisiach 0€3B03ME3IHOM, HO
pasMep B3ATOK Uil POCCUMCKHMX YHMHOBHHUKOB, IPUHHUMABIIUX y4acTUE B HEW,
coctaBisul 0T 50 TeIic. nomtapos CIIIA. Takke, TyT MOIJIO HapylIaTbCsl MPaBUIIO
IIPO 3aIPET NOCPEAHUYECTBA ITPU yCHIHOBIICHUH.

Taxke He MeHee BaXHOM TPoOJIEMON  sBIsIETCS  HEMOJIHOTAa U
HEJIOCTOBEPHOCTh CBEIEHUN, CBA3AHHBIX CO 3J0POBBEM WHOCTPAHHBIX I'PAXKIaH-
yceiHOBUTENEH. [lpn paccMOTpeHMM [€7, CBSI3aHHBIX C YCBIHOBIIEHHE, CYAY
IIPEJOCTABIAIOTCA CBEACHUA O COCTOSIHUM 310pOBbS, BO3MOXXHOM HAJIMYUU
3a00J1eBaHUM, KOTOPBIE MOTYT OBITh MPEMATCTBUEM JIJIsl YCHIHOBJICHUS AETEH.

Ha wnam B3misn, HeEoOXoIuMO co34aThb MEXKAyHapOAHbIE METUIMHCKUE
KOMHUCCHH, KOTOpbIE THIATENbHO OYAyT MOAXOAUTh K MpOBEpKe OyayIux
ponuteneit. Ilomumo yxe uMmeromuxcs TpeOOBaHUI K MEIULMHCKUM CIIpaBKaM,
HEOOXOJMMO MPOBOAMUTH CIEHUAIBHOE TICUXOJOTUYECKOE TECTUPOBAHUE IS
IIPOBEPKHU FTOTOBHOCTH K YChIHOBIIEHUIO. Takxke 0oJiee TIaTeabsHO CTOUT IPOBOUTh
MPOBEPKY HA HAJUYUE AJKOTOJIbHOW, HAPKOTUYECKOW WJIM UTPOBOM 3aBUCHUMOCTH,
KOTOpBIE MOTYT OBITh ONACHBI AJIsl ’KU3HU U 310POBbS IETEH.

B 3akioueHr MOXKHO CKa3aTh YTO, HECMOTpPSl Ha MUMEIOIIUECS MPOOJIEMBI,
MEKIyHAPOIHOE YCHIHOBJIEHUE — 3TO MO3UTUBHOE sIBJIEHUE. IS OJIOKUTEIBHOTO

OIIbITa OpraHaM OIICKN U INOIICYHUTCIILCTBA CICAYET Y KCCTOUUTD OT60p KaHIuaaToB
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B YCBHIHOBUTEIM U JIMI[AM, YYaCTBYIOIIUM B MPOLEAype YChIHOBIEHUA. Takxke
HEOOXOJMMO COBEPIIEHCTBOBAHNE HOPMATHBHO-TIPABOBON 0a3bl M 3aKIIOUYCHUE
MEXIYHAPOJHBIX  JIOTOBOPOB IO  BOIPOCAM  YCBIHOBJICHHUS C  JPYTUMHU

rocy1apCcTBaMH.
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