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MPOTUBOAENCTBUE PEUANBHONI MPECTYITHOCTH

Annomayusn: B Oaunnoii cmamve  paccmampusaemcsi  npobiema
NPOMUBOOEUCMBUSL PEYUOUBHOL NPECMYNHOCU, KOMOPAsl CIMAHOBUMCS 8ce bonee
aKmyanibHoOU U emecme C memM OCMAemcs CLONCHOU 6 CUNYy UHMEHCUBHOCHU
oelicmeus pasiuyHblX 00beKMUBHBIX NPUYUH. (DUHAHCOBBIU KPU3UC, YX)YOUuleHUe
COYUANLHO-IKOHOMUYECKO20 NONONCEHUs. DObULell Yacmu HacenieHus, pazeumue
MPAHCHAYUOHATILHO20 XAPAKmMepa KPUMUHAAA, POCM YPOBHS NPOPeCcCUOHATUIMA,
OP2AHU308AHHOCU,  BOOPYHCEHHOCMU U  MEXHUYEeCKOU  OCHAWEHHOCU
npecmynHuKos.

Knioueevle cnoea. peyuous npecmynjenus, npooayus, neHumeHyuapHas

cucmema, KOHmpo.Jio, Ha030p, Y2O0JI06HO-UCNOJIHUMENbHAA cucmema.
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COUNTERACTING RECIDIVISM

Abstract: This article examines the problem of combating recidivism, which
Is becoming more and more urgent and at the same time remains difficult due to the
intensity of the action of various objective reasons: the financial crisis, the
deterioration of the socio-economic situation of the majority of the population; the
development of the transnational nature of crime; an increase in the level of
professionalism, organization, armament and technical equipment of criminals.

Keywords: recidivism, probation, penitentiary system, control, supervision,

penal system.

[IpoGiema mpOTUBOAEHCTBUS PELIMIMBHOM MPECTYITHOCTU B c(hepe KOHTPOIIS
3a rpakIaHamH, COBEPILIMBIIUMH NPECTYIJIEHUE, OCTAETCSl aKTyaJbHOM U MO cel
neHb. s Toro, 4roObl KOMIUIEKCHO PACKPBITH JTaHHBIA BOIPOC, HEOOXOAMMO
U3YYUTh TO, KAKUMH METOJAMH M CPEICTBAMHM peaM3yeTcs MPOTUBOACHCTBUE
peuuauBy Kak B OTEYECTBEHHOM MEHUTEHIMApHOW CHUCTEME, TaK U B
NEHUTEHIIMApHOW CUCTEME 3apyOeKHBIX CTpPaH.

Hcropruueckn rocygapcrBa CO3JAIOTCS M Pa3BUBAIOTCS Pa3HBIMU MYTIMH,
CIIEICTBUEM YEro SBISIOTCS, COOTBETCTBEHHO, pAa3JIM4HbIE IOJUTHYECKUE,
HSKOHOMHYECKHE CUCTEMBI, UJIEOJIOTUUECKNE U PEIUTHO3HBIE YCTAaHOBKU. Bee 370,
0€3yCIIOBHO, OKa3bIBAa€T BIMSHHME HA JIMIA, YbUM HaKa3aHUEM CTajo JIMIICHUE
cBoOoabl. [Ipu 3TOM camo HakazaHue, 1Mo OOJIBIIOMY CUETY, MAJIO YeM OTINYAETCS
OT aHAJIOTUYHBIX €My HaKa3aHWM B JPYTUX TOCYAapCTBax, HO TO, KAKUM 0Opa3oM
rocyJapcTBO OOECMEYMBAET JIMIy €ro pPEUHTErpanri0 B OOIIECTBO, CHUIIBHO

pas3iyacTCsa, MMCHHO 9TO U CJICAYCT U3YUUTh.
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VYAy4dlieHut0 OTEUeCTBEHHOW NEHUTEHIMAPHOW CHUCTEMBI CIIOCOOCTBYET
UMIUIEMEHTAlMsl  MHUPOBBIX  CTaHAApTOB  OOpalleHHss C  3aKJIIOYCHHBIMH,
3aMMCTBOBAHUE U aJaNTalus 3apyOeKHOTO OTbITa pabOThI C TAKOM KaTeropHuei Juil,
YTO TOJIbKO MOBBICUT 3(PHEKTUBHOCTh HCIOJHEHUS HaKa3aHUW HaIMOHAIBHON
YTOJIOBHO-UCIIOJTHUTEIbHON CUCTEMBI.

Yrobsl Hanbosiee OOBEKTUBHO PACKPBITH MPOOJIEMYy HACTOSIIEH CTaTbH,
HEO0OXOJMMO PacCMOTPETh BOIIPOC MOCTIEHUTEHIIMAPHOTO KOHTPOJISI M Ha/i30pa 3a
ocyXJeHHbIMH B cTpaHax — wieHax CHI' u npyrux 3apy6exusix crpanax. [lepBas
rpynmna cTpaH 10 TOCIEIHEro BPEMEHH MPHUACPKUBAIUCH CXOXKHUX METOIUK B
paMKax MPOTUBOACHCTBUS PELUAMBHON MPECTYIMHOCTH, BTOPAsl — HAIPOTHB, KyJa
JlaJiblie MPOIBUHYINCH B chepe peadumuTaluy rpaxaaH, OTObIBAIOIIMX HaKa3aHUE
B BUJIE JIMIIEHUS CBOOO/IbI MJIM OCBOOOAMBILUXCS OT HETO.

HauyneM  paccMoTpeHne  Bompoca — NPEAYNPEexXACHUS  PELUANBHOU
MPECTYMHOCTHU C MOTPAHUYHBIX HAM roCy1apcTB — YKpauHbl U benapycu.

VYT0JI0BHO-HCIIOIHUTENIBHOE 3aKOHOJATENBCTBO YKpPaWHBl MHTEPECHO TEM,
YTO CONEPKUT B ce0e MOJI0KEHHSI C HaKa3aHUEM JIMIL 0e3 u3oisuuu ot odmectsa. C
JAHHBIMHU TPaXXJAaHAMHU TI0 UX MEPEBOCHHUTAHUIO, 332 HUMH BeAETCS HaOIIo/IeHue
COOTBETCTBYIOIIMMH KOMUCCHUSIMU, CIELHUATbHbIE OOIIECTBEHHbIE OpraHU3ALMH
3aHUMAIOTCA TPYIOYCTPOMCTBOM M OOYYEHMEM YKa3aHHBIX JHUI[ MO HX MECTY
*KuTenbcTBAa. C HECOBEPIIEHHOJIETHUMH JUIIAMU, OCBOOOKICHHBIMUA OT OTOBITHUS
HaKa3aHUs, TAKXKe MPOU3BOAMUTCS pabOTa, UX MEPEBOCIUTHIBAIOT, MPUBUBAIOT UM
m000Bh K Tpyay W ydeOe, MpaBUIBLHOEC TOBEJACHHE B OOIIECTBE, OKa3bIBAIOT
HECOBEPIIECHHOJIETHUM BCIO HEOOXOIUMYIO TTOMOIIIb.

[Ipu sTOM, ecnu JNMIO, HAXOAsIIEeCs Ha IEPEeBOCIUTAHUU, BCE PAaBHO
JIOTyCKaeT HapyIlIeHUs 3aKOHa, TO TOTJa K HEMy MOXET ObITh NPUMEHEH
aIMUHHUCTPATUBHBIN HAA30D.

benmapycs B pamkax BoOIpoca NMPOTUBOAEHUCTBUS PEUUAMBA IPECTYIICHUN
TaKKe Mpeycrena: rpakaane, 4To ObUTH OCBOOOKIEHBI OT OTOBIBAHMS HAKAa3aHUS B

BUJIC JIMIICHUSI CBOOOIbI, HEKOTOPOE BpeMsi OyayT HAXOJIUTHCSA MOJ KOHTPOJEM
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CHEelUalbHBIX OpPraHOB NPEBEHTUBHOIO HAJ30pa, a caM TpaxJaaHuH OyaeT
HaXOJIUThCA B CTAaTyce MOAHAA30PHOTO, YbH MpaBa M O00S3aHHOCTH 3aKPEIJICHBI B
YTOJIOBHOM 3aKOHOJaTenbcTBe benapycu.

Takue rocymapcta, kak AsepOaifjpkan, MoijoBa, JlatBus, ApmeHus u
OCTOHMSI TaKXe€ TNPOJIBUHYJIHCh B BONPOCE MPOTUBOJACHUCTBUS PEIUAUBHON
npecTymHoCcTH. B AsepOaifpkaHe 3aKOHOMATENBHO 3aKPEIUICHAa JTOJDKHOCTh
CyJ1e0HOTO UCTIOTHUTEIIS B COOTBETCTBYIOIIUX OPTaHaX, B YbM 00S3aHHOCTH BXOUT
HaOJFOICHUE 32 TPAKIAHWHOM, YTO OTOBLI HaKa3aHWE B BHUJEC JIUIIICHUS CBOOOJIBI
UM ObLT OCBOOOK/IEH OT HETO.

B MongoBe Takke CyHIECTBYIOT aHAJIOTMYHbIE OpraHbl HAaOIIOJCHUS, HO
MOMHMO ATOTO OHM JIOJKHBI OKa3bIBaTh MOMOIIb YKa3aHHOMY JIMILY, CIIOCOOCTBYS
€ro BO3BpAllCHUIO B HOPMAJIBHYIO >XU3Hb — KOHCYJbTUPOBAaHHE, IMOMOIIb B
TPYAOYCTPOMCTBE, B MOUCKE KUJIbsS, BBIIIJIATA COOTBETCTBYIOIIUX MOCOOUM U T.1.

B JlatBuu B 2003 roay oduimanbHO y4peKIeH opraH mpoOaiuu, B 4YblO
NESATEIbHOCTh BXOJUT HE TOJBKO KOHTPOJh 3a TpaKJaHAMHU, YTO OTOBIBAIOT
HaKa3aHWe Wiu ObUIM OT HEro OCBOOOXKJEHBI, HO MIPU 3TOM CIIOCOOCTBYIOT BBIXOY
TaKUX JIMIl W3 CJIOKHOW >KM3HEHHOW CUTYyallud, OpraHbl MpoOaluu CO3HAr0T
CIELUAJIbHBIC MPOTPAMMbI, MPOBOAST COOTBETCTBYIOIIME MEPONPUSITHS TIO
pEUHTErpalyy 4eJoBeKa B COLIUYM, HE JaTh €My OCTYIHUTHCS U BHOBb COBEPIIUTH
MPECTYIUJIEHUE.

B Apmenuun jxe BMECTO CO3[aHHUSI OTIEIBHOIO OpraHa MpodOaiuu Oblia
3aKOHOJATEIbHO 3aKpelieHa CHucTeMa, Omarogaps KOTOpOoW OOBbeAMHEHUS
HEPABHOAYIIHBIX TPaXKJIaH, pa3JIUYHble OOIIECTBEHHbIE OpPraHU3aIlMi MOTIHU
CrIocOOCTBOBATH CTAHOBJICHUIO OCYKIACHHBIX HA My Th UCITPABIICHUSI.

B OcTtoHum cymiecTBylOT cChelUaibHble OTAENbl YTOJOBHOTO HAaA30pa.
JlaHHBIE OpraHbl 3aHUMAIOTCS KOHTPOJIEM U HaOJIOJACHUEM 3a TEeM, YTOObI
rpakJiaHe, OCY>KJICHHbIC K HaKa3aHUI0, HE CBA3aHHOMY C M30JISIIUEH OT 00IIecTBa,
CBOEBPEMEHHO U B TIOJTHOW Mepe MCTIOIHSIIN CBOU 00SI3aHHOCTH, TIPEANMCAHHBIC UM

IIPUTOBOPOM  cyja. Bwmecte ¢ 3TUM, JaHHBIE OpraHbl  3aHUMAKOTCS
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KOHCYJIbTUPOBAHUEM TAaKOT'O TUIIA IPaX/1aH U CIOCOOCTBOBAHUEM UX PEUHTErPaLluU
B OOLIECTBO, UM OKa3bIBAIOT IIOMOIIb B TIOUCKE KUJIbsI U PaOOTHI.

3aKoHOATeNbCTBO cTpaH — ydacTHUll CHI' aHaorMyHO 3aKOHOAATENbCTBY
Poccuiickoit ®@enepanun 001aja€T UHCTPYMEHTAMU NPEAYNPEXKICHUS PEeLUIUBa
NPECTYIUICHUH, CUCTEMBbl MPOTHUBOJEHUCTBUS PEIHMIWBHON MPECTYMHOCTH ObLIN
chopmupoBanbl Ha 0Oaze mpaBa CCCP, mo3toMy MeEXmy TNepedncICHHBIMA
CUCTEMaMU HMEIOTCSI CXO0XKHE YEpThbl, YTO OTPAXaeT KOHBEPIECHILUIO IPABOBBIX
CUCTEM JTaHHBIX TOCYIapCTB.

Ho nipu 3TOM CTOUT OTMETUTD, YTO, HECMOTPS Ha CXOKECTh CUCTEM 110 O0pBOE
C pEeuUJMBOM NPECTYIUICHUH, OHM pa3INyYaloTcs MEeXay coO0OlW B HEKOTOPBIX
acmeKkTax — HallpuMep, B YKa3aHHBIX CTpaHax IMOJAHAA30pHBIN 00lafaeT pa3HbIM
CTaTycoM, HaOOpOM IIpaB M OO0S3aHHOCTEW, B TOM, KAaKHE€ OpraHbl MPOBOISAT
HaOJII0ICHUE 3a MOAHAA30PHBIMU, OTJEIbHBIE JIU 3TO OpraHbl WM OHU SIBJISIOTCS
AJIEMEHTOM MECTHOW NMPABOOXPAHUTEIBHON CHCTEMBI.

[IpenynpexneHne peuuauBHON NPEeCTyNHOCTH B cTpaHax EBponsl, Kanane
unn CIIIA npou3BOAUTCS Ha OCHOBE JEATEIBHOCTH OPraHOB MpoOaluu, 4To, B
OOJBIIMHCTBE CIIy4aeB, OTJIEJICHBI OT MECTHBIX MPABOOXPAHUTEIBHBIX OPTraHOB.

Coennnennsle Lltatel AMEepuKHN TPOBOAAT KaK MOJMLIENCKAN HAA30D, TaK U
UX TMPaBOOXPAHUTENbHBIE OPraHbl PacloiaralT CleuuanbHOM 0a30i JaHHBIX O
rpa)<1aHax, 4To ObLTN HEOJHOKPATHO OCYXKICHBI, a TAK)KE KpaTKasi XapaKTepUCTHKA
JNaHHBIX Jul. OYeBHUHO, YTO HAJUYME TAaKOro OaHKAa JAaHHBIX SIBJSETCS OYEHb
MIOJIE3HBIM ISl IPOTUBOAECHCTBUS PELUANBHON MPECTYTHOCTH.

B IlIBenuu 3akoHOJATENBbHO 3aKPEIUIEHBI ClIEUaIbHbIe OpraHbl Ipodaluu,
Ha3piBaeMbiMU CoBetamu. OHM TOAKOHTPOJBHBI MECTHBIM CyJaM, B HX
JESTENIbHOCTh BXOAUT HAOJMIOACHHE 3a TPakIaHWHOM, OCBOOOXKIEHHBIM OT
WCIIOJIHCHUS HaKa3aHWsl B BHJAC JUIICHUS cBOOOALL. OOBIYHO, HaAOJIOJIEHHE
OTPAaHUYMBAETCS CPOKOM, PABHBIM TPEM rojam, Ho, eciu COBET MOCYUTAET, YTO

JTaTbHEUIINA HaI30p HEOOXOIUM, TO 3TOT CPOK MOKHO PACIIUPHUTh.
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B OuunsHmmu Takke CyIIeCTBYeT ciykOa mpoOaiuu, 4to paboTaer ¢
MECTHBIMU  MPaBOOXPAHUTENIbHbIMU  opraHamu. Cpok HaOIIOAEHHUS  TaMm
YCTaHABIMBAETCS B 3aBHCHUMOCTH OT CpPOKa, YTO JIMIIO, OCBOOOXKICHHOE OT
HaKa3aHWs, He 0TOBLT0. BMecTe ¢ 3TUM, MeCTHas! MOJIUIINS TaAK)KE MOKET BBICTYTIATh
OpraHoM MpOoOAIMK U BECTH HA[30P 32 YKa3aHHBIM IPaKIaHUHOM.

JIuma, 9To ObUTH OCBOOOKIEHBI OT OTOBIBAHUS HAKa3aHUS B BHUJIC JIUIIICHHUS
cBOOO/IBI, B AHIINM B TE€UEHHUE HEKOTOPOTO BPEMEHH HAOIIOAIOTCS COMATbHBIM
pabOTHUKOM, YTO TIOCTOSSHHO JOKJIQJBIBAET MECTHBIM IPaBOOXPAHUTEIHHBIM
OpraHaM O JeATeIbHOCTH YKa3aHHOTO TpakJaHWHA: BCTAJ JH OH Ha IyTh
UCITpaBJICHUS, YCTPOUIICA Ha paboTy U MPOH.

[Tpu 3TOM JTUII0 MOXKET OBITH BO3BPAIIICHO OTOBIBATH TIOPEMHOE 3aKTFOUCHHEC
TOJIBKO TMIPHU YCIOBHUH, YTO OYJIET YCTAHOBJICHO, UTO 3aKIIOUYEHHBIN COBEPIIIHII HOBOE
IpeCTyIICHHUE.

B kaxmoM u3 3THX MPUMEPOB OTCIEKHUBAETCS CIEMyIOIIasi 0COOCHHOCTh:
OoJbIIas YacTh CTPaH BBOJUT OT/AEIBbHBIN OpraH JijIsi HAOIIOICHUS 32 JTUIAMU, Ybe
Haka3aHue ObUIO M3MEHEHO Ha JIPyroe, He CBSI3aHHOE C JIMIIEHHEM cBOOObI. [Ipu
ATOM JaHHBIE OPTaHbI, 3a4ACTYI0, HE SIBJISIOTCS CTPYKTYPHBIMHU MOPAa3ICICHUSIMU
TIPaBOOXPAHUTEIIBHBIX OPTAHOB HUJTH CY/Ia.

VYka3aHHOMY JMIly HEOOXOAMMO OOECHEYHMTh BCE YCJIOBUS ISl YCIEITHON
pEeuHTErpali B OOIIECTBO, 3aKJIIOUYCHHBIH JOJDKEH TIOCTOSHHO SIBIISATHCS B
yKa3aHHOE€ BpeMsS K COTPYIHUKY CIyXObl MpoOamuu, 4TO 3aHUMAETCS €ro
pEUHTerpanei IJjis TPOBEICHHMS COOTBETCTBYIOIMX Oecen. OcCBOOOKICHHBIC
3aKJIIOYEHHBIC JIOJDKHBI Beeraa MHGOPMHUPOBATh paOOTHUKA OPTaHOB MPOOAIMH O
CBOEM pEIICHUU CMEHUTh MECTO JKUTEIHLCTBA UK MECTO PaOOTHI, TOCKOIBKY B PSC
CJIy4aeB JUITy OyJeT 3ampernieHo oOmaThCs ¢ HEKOTOPOU KaTerOpHer rpakIaH win
3aHMMAThCS OMPEICIICHHBIM THUITOM JCATEIHHOCTH.

Taxxke B crpanax EBpomnbl m CIIIA BBeneH 3lEKTPOHHBIM KOHTPOJb 3a

OCB060)KI[CHHI)IMI/I 3aKJIIIOYCHHBIMH.
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DJIeKTPOHHBIA KOHTPOJIb OB ycrenHo peanu3oBan kak B CIIIA, Kanane, Tak
U B psage crpad EBponsl. Takoil THII KOHTPOJIS HAa3HA4YaeTCs M0 PEUICHUIO CY[a,
UMEET psijl OrPaHUYCHUN U, YCTAaHABIMBAETCS HAa OMpPENEICHHBIN CPOK, OOBIYHO,
Ha3HA4aeTcs HapsAQy ¢ APYTUMU TUIIAMU KOHTPOJIS.

Crout oOpaTUTh BHMMAaHHE HAa TO, YTO B Pa3HbIX 3apyOE€kKHBIX CTpaHax
BEJIOMCTBEHHAsl IOJYMHEHHOCTh OpraHoB ImpoOauuu pasHas. Hanpumep, B
Coenunennbix llltatax Amepuku u psage ctpaH EBpomnbl opransl npoOanuu
HAXOJATCA MOJ KOHTPOJIEM MECTHBIX CYAOB, B AHIJIMM aHAJOTWYHBIE OpraHbl
IIO/IBEIOMCTBEHHBI MECTHBIM IIPABOOXPAHUTEIBHBIM CTPYKTYPaM.

PaccmarprBast 3ak0HOIaTENBCTBO CTPaH, KaK I'PaHUYAIUX C HALLIEH CTPaHOMH,
tak u crpad EBponsl, CIIA, Kananpel, B paMKax yCTaHOBJIEHUS HAOJIIOJEHUS U
KOHTPOJISL 32 OCBOOOXKIEHHBIMU OT MCIIOJIHEHUS HaKa3aHUs TpaxaaHaMu, O0pbOBbI ¢
PELUUANBOM MPECTYIUICHUM, MOXHO MPUNUTH K BBIBOJY, YTO UMIUIEMEHTAIUS psiia
HOPM, CBSI3aHHBIX C MpoOalMel, HaA30pOM 3a OCYXACHHBIMH, OTOBIBIIMMHU
HaKa3aHWe, B Hally IPaBOOXPAHUTEIBHYK) CHUCTEMY 3HAYUTEIBHO IOBBICUT

3¢ ()EKTUBHOCTD ACSATENBHOCTHU MO MPOTUBOACHCTBUIO PEUUIUBHON MPECTYITHOCTH.
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