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KATETOPU3ALIUS MPECTYIIJIEHUM KAK OJIMH U3 BUJIOB
KJACCU®UKAIIMU NPECTYIIHBIX JEAHUN B 3ABUCUMOCTH OT
WX OBIIECTBEHHOM OITACHOCTH

AHHOmMayua: 8 pabome a8Mopsbl paccMampusarom 80Npoc 0 Kame2opusx
npecmynjeHull N0 Mmakomy Kpumepuio Kidaccuguxayuu Kaxk xapakmep u cmenets
obwecmeennou onachocmu. Ilo 0anHomy acnexmy uzyuaemotl memsvl 0Ji A6MOPO8
ocmaemcst AKmyaibHblM 80NPOC NOYeM)y 3AKOHOO0amelb ONnpeoessiem 6epXHUll
npeoei CAHKYUU 3a HeOCMOPOI*CHbIE OesIHUS Bblide, YeM 3d OesHUs, COBePULeHHbIE C
VMbIUACHHOU (HopMOU UMbl Aemopvl ommeuarom, umo KIACCUDUKAYUSL
npecmynieHull A818emcs 8aAdCHEUUM cpeocmeom oupgepenyuayuu y20a068HOU
omeemcmeeHHoCmuU U uHousuoyaiuzayuu Hakazauus. CoeepuiencmeosaHue

maccuqbukauuu npecmynﬂeﬂulj 6 Y2OJI0BHOM npaee CiysHcunt 3ailocom nocmpoerus
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a¢hhexmuenoll cucmemsbl 0Xpamsbl 0OWECMBEHHBIX OMHOULEHUI, CYUIeCTBYIOWUX 8
COBPDEMEHRHOM 061146677’168.

Knroueeswvie cnosa: npecmyniernue, cocmae npecmynjieHusl, 06LL;€CI’}16€HHCI}Z
onacHocnb, Kamezopuu npecmynﬂeﬁuﬁ, CAHKYUAL.

Annotation: in the paper, the authors consider the question of categories of
crimes according to such classification criteria as the nature and degree of public
danger. According to this aspect of the topic under study, the question remains
relevant for the authors why the legislator determines the upper limit of the sanction
for careless acts is higher than for acts committed with an intentional form of guilt.
It is worth saying that the classification of crimes is the most important means of
differentiating criminal responsibility and individualizing punishment. Improving
the classification of crimes in criminal law is the key to building an effective system
of protection of public relations existing in modern society.

Key words: crime, corpus delicti, public danger, categories of crimes,

sanction.

3akoHomaTenb B YToJaoBHOM kojiekce Poccuiickonn @enepanuu ot 13 utonHs

1996 r. No 63-®3 (manee — YK P®) BwimensieT riaBy, MOCBSIICHHYIO MOHSITHIO

npecTyIuieHus u ero Bugam’. OnHako Kiaccu(pUuIUPOBaTh NPECTYIIEHUS MOYKHO O

pa3NUYHBIM OCHOBAaHMSIM, TOTJa KaK 3aKOHOJATENb B BBHIINICHA3BAaHHOW TJaBe

BBIICIISIET MPECTYIUICHUS JIUIIL TI0 TAKOMY KPUTEPHIO, KaK XapakKTep U CTCTCHb

oOmIecTBeHHON omacHOCTH. OTMETHUM, YTO BBIJCISIIOT BUJbBI MPECTYIUICHUH B

3aBUCUMOCTH OT HHBIX KPUTEPHUEB, @ UIMEHHO: CYOBEKT MPECTYIICHNUS, (pOopMa BUHBI,
O00BEKT MOCATATENHCTBA, POPMBI IPECTYITHOTO JICSTHUS.

Ha mamr B3rmsia, kinaccuduKaius MPECTYIUICHUH HWrpacT HEMaJOBaXKHYIO

poJib B YrOJIOBHOM TipaBe. B mepByio ouepenb, KOHEYHO, OHA TPEIONpeneseT

HaKa3aHUEC, €0 CPOK, BUO U pa3McEp. Ha ocnoBanumu K&TCFOpI/Iﬁ pas3iIndHOTO poaa

! Vronosusiit kogekce Poccuiickoit ®enepanun ot 13 urons 1996 r. Ne 63-D3 (pen. or 24 centsops 2022 r.) //
CoOpanne 3akononatensctBa PD. 1996 . Ne 25. Cr. 2954.
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JESTHUWA TPOUCXOAUT KOHCTPYUPOBAHMUE UHCTUTYTOB M MPABOBBIX HOpM. [Ipu 3TOM
KJIacCU(pUKaIUs MPECTYIJICHUH MO3BOJISIET CAENaTh 3aKOHBI O0Jiee JTaKOHUYHBIMH,
yIOOHBIMH, SICHBIMHU.

PackppiBasg BOIpoc 0 Kareropusanuy NpecTyINIEHUM KaK OJHOTO U3 BUOB
KJaccu(PUKaMKM TPECTYMHBIX JESHUA B 3aBUCUMOCTH OT HX OOLIECTBEHHOMN
OIMACHOCTU OTMETUM, YTO KPUTEPHUIl OOIIECTBEHHON OMACHOCTH AESHUS 3aKpEIIeH
B cT. 15 YK P®. CormacHo [IaHHOW cCTaThe, JESHUS IOJAPa3ACisIOTCA Ha
NPECTYIUIEHUSI HEOOJBUION TSXKECTU, MPECTYIUIEHUS CPEIHEU TAMKECTH, TSHKKUE
IPECTYIUIEHUS U 0CO00 TSKKHUE MPECTYIUICHHUS.

O.A. Muxanb crpaBeJyIMBO OTMEYAET, 4TO, AU(pPepeHunpys KaTeropuu
OPECTYIUIEHUH 10 KPUTEpPUIO OOLIECTBEHHOM OMNACHOCTH, 3aKOHOZATEJNb
OINpEENSIET UX YEPE3 HaKa3aHUE, KOTOPOE MOKET ObITh HA3HAYEHO 38 KOHKPETHBIM
BUJI IIpecTyIieHus [4, ¢. 44].

I1. KopobGoB oTMeuaeT, 4yTo KiaccuPUKauus MPECTYIJIEHUH MO YpPOBHIO
(xapakTepy W CTENEeHM) HUX OOIIECTBEHHOW OMAacCHOCTH — IPU3HAHHAs OCHOBA
IIOCTPOEHUS YTOJIOBHOTO 3aKOHA. OH TakKe OTMEYAET, YTO 3aKOHOAATEINb B CT. 15
YK P® B 0oCHOBY KiaccU(PHMKaUMU TOJOXKUI HE TOJBKO XapaKTep M CTENEeHb
OOIIIECTBEHHON OMAacHOCTH, HO W (GOpMYy BHHBL. IJTO JCHCTBUTEIBHO TakK,
BE€Ib ITIOMUMO YaCTH IEPBOM BBIIICHA3BAHHOM CTAThH, I'ZIE KPUTEPUEM HA3BAHBI
XapakTep U CTENEeHb OOIECTBEHHOW OMACHOCTH, B YacTAX CO BTOPOM MO MATYIO
JAHHOM CTaTbM TOBOPUTCA e€me MU 00 YMBIIUIEHHBIX M HEOCTOPOMXKHBIX
npectymieHusx. [1. Kopobos cuuraer, 4To HCOIb30BaHUE 3aKOHOIATEIIEM B OJTHOU
KJaccu(UKaumMyM MNPEeCTYyIUICHU OJHOBPEMEHHO JIBYX KPHUTEpPHUEB: Xapakrepa u
CTETeHU OOIIECTBEHHONW OMACHOCTH MPECTYIUICHUH U (JOPMBI BUHBI HEMPABHIIBHO
[3].

MsI ke cuhTaeM, YTO pa3rpaHUYCHUE IMPECTYIUICHUHA B JIAHHOM CTaThe B
3aBUCUMOCTH OT ()OpMbI BUHBI BIIOJIHE JIOTUYHO, BEJIb HEBO3MOXKHO MPUMEHHUTH K
JeSHUSAM, COBEPUIEHHBIM C pa3HOW (POPMOI BUHBI, OJIMH U TOT K€ BEPXHUH Mpeael

HaKa3aHUu:A.
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Opnako ™Mbl cornacHel ¢ mosuieit II. KopobGoBa B Bompoce BepxXHEro
Mpejielia HAaKa3aH!s 3a NPECTYIUICHUS CPETHEUN TSKECTH U TSHKKHAE NPECTYIJICHHUS.

Cornacio 4. 3 cr. 15 YK P®, mnpecrymneHussMu CpeAHEN TIKECTU
MPU3HAIOTCS YMBIILJICHHBIE JIESHUS, 33 COBEPIICHUE KOTOPBIX MAKCHUMAaIIbHOE
HakazaHue, npeaycMorpeHHoe YK PD, He mpeBbIlIaeT MaTH JIET JIMIIEHUS CBOOOIBI,
M HEOCTOPOXKHBIC JESHUS, 32 COBEPIICHUE KOTOPBIX MAaKCHMaJIbHOE HaKa3aHWUE,
npeanycMmotpernHoe YK P®, He npeBbIlIaeT JecsATH JIET JTUIIEHUS CBOOO/IBI.

B cootBerctBue ¢ 4. 4 cr. 15 YK P®, TsKKMMU NpecTyIUIEHUSIMU
MPU3HAIOTCS YMBIIUICHHBIE JEAHUS, 3a COBEPIICHHE KOTOPHIX MAaKCUMAJIbHOE
HakazaHue, npeaycMorpeHHoe YK P®, He mnpeBblIaeT IECATH JIET JIUIICHUSA
CBOOOJIbI, U HEOCTOPOXKHBIE JCSHUS, 3a COBEPIICHUE KOTOPHIX MaKCHUMAaJIbHOE
HakaszaHue, npeaycMoTrpeHHoe YK P®, He npeBbllIaeT NATHAALATH JIET JIMIICHUA
CBOOO/IBI.

[Ipoananu3upoBaB AaHHBIE CTAThbU, Mbl MPUIILUIM K BBIBOAY, YTO BEPXHUU
Mpeesl Haka3aHWus Ui HEOCTOPOXKHBIX TMPECTYIUICHUA CPEAHEH TSHKECTH
YCTAHOBJIEH B JIBa Pa3a BBIIIE AHAJIOTUYHOTO IIOKA3aTeNsl I YMBIIUIEHHBIX
MPECTYIUICHUN CPENHEN TKECTHU, & B OTHOUIEHHUM TSKKUX MPECTYIUICHUH — B
MOJTOpa pasza, XOTA YPOBEHb ONACHOCTM TE€X W JPYrux JESHUl B CHILY
MPUHAJJICKHOCTH UX K OJTHOMY KJIacCy MPECTYIUICHUN JOJKEH ObITh, Ka3aj10Ch Obl,
onvHakoB. OTMETHM, 4YTO HM3MEHEHMS B Ha3BaHHbIE YacTH ObUIM BHECEHBI
®enepanbHbIM 3aKOHOM OT 17 nroHst 2019 r. Ne 146-D3 «O BHECEHUU U3MEHEHUN B
Vronosuelii kogeke Poccuiickoit ®enepanun»?. B nannom demepasbHOM 3aKOHE
TOBOPUTCS, B YaCTHOCTH, O BHECEHUU M3MEHEHUU B 4. 3 cT. 15 YK P®: «cnoBa
«MPEBBIIIAECT TPU T'0J1a» 3aMEHUTH CIIOBAMH «HE MPEBBIIIAET JECATH JIET», U Y. 4 CT.

15 VK P®: «I10noaHUTH CIOBAMHM «, U HEOCTOPOKHBIE JEAHUS, 32 COBEPIICHUE

2 ®Denepanbhbliii 3ak0H 0T 17 wroHs 2019 1. Ne 146-D3 «O BHeceHNM M3MEHEHHUH B YTOJIOBHBIN KoJieke Poccuiickoit
Deneparum» // Cobdpanne 3akoHomaTenseTBa PD. 2019. Ne 25. Cr. 3166.
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KOTOPBIX MAKCUMAJIbHOE HaKa3aHUE, MPEAYCMOTPEHHOE HacToAmMnM Konekcom, He
MPEBBINIACT MATHAALATH JIET JIUILICHUS] CBOOOIBI».

MBI 3aTpyAHsieMCSl OTBETUTD, ITIOYEMY 3aKOHOJATEINb ONPENEISAET BEPXHUN
MpeJIeIT CAHKIIMY 32 HEOCTOPOKHBIE JICSTHUS BBILIE, YEM 32 JCIHUS, COBEPIICHHBIE C
YMBIIUIEHHON (hopmoil BUHBI. OAHAKO HaM SICHO TOYEMY 3aKOHOJATENb P
BHECTH W3MEHEHUS B JIAHHYIO CTaThiO: MBI MOJIATAEM, YTO B HEACHUCTBYIOLIECH
penakmuun YK PO nOpecTylUleHMsIMH — CPEIHEM  TSKECTH  IPU3HABAIIUCH
HEOCTOPOXKHBIC JEAHUS, 3a COBEPUIEHHE KOTOPBIX MAKCHMaJIbHOE HAaKa3aHWUE,
npenycMotpenHoe YK P®, mnpeBbimano Tpu ToAa JMIICHHS CBOOOIBI, U
COOTBETCTBEHHO, MaKCUMAaJIbLHBIN pa3Mep HaKa3aHUsl 3a 3TU JACSHUS HE ObLI yKa3aH
3aKOHOJIaTeJIEeM, YTO, HABEPHO, OBUIO HETAaTUBHHIM MOMEHTOB B OIpPE/EICHUU
CaHKI[MU 3a MOJOOHBIC MPECTyIUieHUsl. BaxkHbiM OyaeT ckazaThb M TO, UTO paHee
TSOKKUMH MOTJIM OBITh TOJIBKO YMBIIIUICHHBIE MPECTYIUICHUS, celuac ke K HUM
OTHOCSITCSL W TPECTYIUICHUS, COBEPIICHHBIE C HEOCTOPOXKHOU (hOPMOIl BUHBI.
OTMeTrM, YTO MO BCEHM BHUIAMMOCTA B JCHCTBYIOIIEM YTOJIOBHOM KOJEKCE
HaOJII0MaeTCsl TEHACHIIMS K PACIIMPEHUIO TPABONPUMEHUTEIBHBIX BO3MOKHOCTEMN
CaHKLIWH.

Takxke CTOMT OTMETHTh, 4YTO [JIsi OOECIEeUeHUsS WHANBUAYATU3AINN
OTBETCTBEHHOCTH OCYXXJEHHOTO 3a COACIHHOE M pean3aluyd PUHILMUIIOB
CIIpaBeIIMBOCTH U rymaHu3ma, BepxoBusiil Cyn Poccuiickoit @enepannu IpuHsII
[ToctanoBnenne ot 15 mas 2018 r. Ne 10 «O mpakTuke NpuUMEHEHUS CyAamMu
MOJIOXKEeHUN YacTu 6 ctatbu 15 YrosoBHOro kojekca Poccuiickoi dDezLepauHH»S.

Takum oOpa3om, Jenas BBIBOJALI O 3HAYUMOCTH KaTeropusaluu
MPECTYIUICHUM, BaXXHO OTMETHUTh, YTO TE€ JIMIA, HAa KOTOPBIX BO3JI0XKEHA
00s13aHHOCTh TPUMEHSITh 3aKOH, 00s13aHbl TPABUIILHO TUITM3UPOBATH COBEPIIICHHOE

BHHOBHBIM JICAHUC, YIUTBIBAA BCC HHOAHCBI.

3 Mocranosnenue Inenyma Bepxosroro Cyna Poccuiickoit @enepauun ot 15 mas 2018 r. Ne 10 «O npaxTtuke
MIPUMEHEHHUS CyJaMH IOJIOKeHIH JacTu 6 cratei 15 YromoBHoro konekca Poccuiickoit @eneparmm» / bromnereHs
Bepxosroro Cyzma P®. 2018. Ne 7.
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OTMeTUM TO, YTO B OCHOBE IIOCTPOEHHUS CHUCTEMbl HAKa3aHUW JIEHKHUT
VCYEPIBIBAOIIMN U HE MOAJEKAIINA PAaCIIMPUTEIbHOMY TOJKOBAaHUIO IEPEYEHb
BUJIOB HaKa3aHWs, pAacCIOJIOKEHHBIX B  YrOJOBHOM  3aKOHOJIATEIhCTBE B
OTIpEIETICHHON TMOCJIEIOBATEILHOCTH — OT HAaUMEHEE CTPOTUX K 0ojiee CTpOTUM.
EcTecTBeHHO, UTO HaWMEHEe CTPOTMEe BUJbI HaKa3aHUs JOJDKHBI Ha3HA4YaThCs 3a
MPECTYIUIEHUSI HEOOJIBIION U CPEAHEN TSHKECTH U, HA00OPOT, HAanboJIee CTPOrue —
3a TSOKKUE M 0C000 TsDKKHE MpecTyruieHus. Kputepruem cTporocTu xapakrepa Bujia
HaKa3aHUA ABIIAETCS OOBEKTUBHBIN Bpe, MPUUMHEHHBINA MTPECTYIIICHUEM.
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