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Annotation. The article deals with some actual problems of amnesty as a type
of exemption from criminal liability and punishment.
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B cucreme cymiecTByIOMMUX B POCCUHUCKOM 3aKOHOJATEIHCTBE Pa3IMYHBIX
BHJIOB OCBOOOXKJIEHHSI OT OTBETCTBEHHOCTH M HaKa3aHUs, CMATYCHHUS MOJI0KCHUS
JIUII, COBEPIIUBIINX IPECTYIUICHUE, UMEET OOJIBIIOC 3HAUCHNE aMHHUCTHS.

AMHHCTHST - 3TO TpOINECHHE, 3a0BEHUE; OCYIIECTBIIEMOE BEPXOBHOM
BJIACTHIO, ITOJTHOE UJIM YACTUYHOE OCBOOOXKICHUE OT HaKa3aHUS OCYXKIACHHBIX CYJI0M
mu1r; hopMa rocyIapCTBEHHOTO TIPOIIEHUS JIUI, COBEPITUBIITNX MPECTYTUICHHUS.

Cornacno 1. «x» 4. 1 ct. 103 Koncturyunu Poccuiickonn @enepamuu: «K
BEJCHUIO [ OCYIapCTBEHHON JyMbl OTHOCUTCS OOBSBICHHE aMHUCTHH» [1].

HSI[&CTCH JABa IIOCTaHOBJICHUA . 00 00BIBIIEHNE AMHUCTHH U O MMOPAIKE IIPUMCHCHU A
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MOCTaHOBJIEHUsSI 00 OOBSBIEHWH aMHUCTUU. [locienHuM ompenesnsitoTcsl OpraHsbl,
KOTOpbIE OCYILECTBISIIOT aMHUCTHUIO, TpOUEAypa MPUHATUS U O(QopMIIEHUS
pelieHrs o MPUMEHEHUU aKkTa 00 aMHUCTHH, a TaKXK€ YTOUHSIIOTCS KaTErOpUU JIMII
MOJICKAIINX AMHUCTHUU.

B 4. 1 cr. 84 YK P® [2] comepKuTcst yroJOBHO-TIPABOBOE OIPE/ICIICHHE aKTa
aMHUCTUM: «AMHUCTUS 00BsBIsieTcs: ['ocymapcTBeHHOU aymoil DenepalibHOTO
cobpanus Poccuiickoii ®denepanii B OTHONMICHHWH HWHIUBUAYAJIBHO HE
omnpeiesieHHOro Kpyra Jui». A B 4. 2 cT. 84 YK P® onpenensitorcss BO3MOXKHBIE
YTOJIOBHO-TIPABOBBIEC TMOCIEACTBHS TOCJE NPHUHATUA akTa aMHUCTHU. K Hum
OTHOCHUTCS: OCBOOOKJEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH; OCBOOOXKIEHHE OT
HaKa3aHus, MO0 Ha3HAYEHHOE HAaKa3aHWE MOXKET ObITh COKPAIICHO WA 3aMEHEHO
0oJiee MATKUM BUJIOM HaKa3aHUs, MO0 OCBOOOKIEHUE OT JOMOTHUTEIBHOTO BUAA
HAaKa3aHWS; CHATHE CYIUMOCTH.

AMHHCTHSI TIpUMEHSIETCSI B T€YeHHE 6 MecsAlUeB cO AHS O(PHUIMAIBHOIO
OITyOJIMKOBAHUSI COOTBETCTBYIOIIETO akTa. AKT 00 aMHUCTUU UMEET OECCPOUHBIM
XapakTep, NO3TOMY €CJIU BOIPOC O MPUMEHEHUU aKTa 00 aMHUCTHH BO3HHUKAET MO
UCTEUECHUH 6 MECSIEB, 3TO HE SBJSETCA MPEMSITCTBHEM ISl €r0 MPUMEHEHUS.
TeopeTnyecku 3TO MOXKET MPUBECTH K TOMY, UTO JE€SHHUE MPECTyMHUKA CIIOCOOHO
NONacTh MOJ I€UCTBUE HECKOJIBKHUX aKTOB 00 aMHHMCTHH. B 3TOil cuTyanuu HyXHO
PYKOBOJICTBOBATHCSI TIPUHITUTIOM CIPABEIIIMBOCTH, & HE OOpAaTHOM CUJION 3aKOHA.
Hcnonb3oBaThes OyAeT NOCTAHOBIIEHUE, KOTOPOE IO CPOKY CBOETO IEHCTBHS OJIMkKE
K MOMEHTY COBEPIIECHUS MIpeCTyIieHus [/, c. 443].

B cmywae ecnu amHucTHsS Oblla TpUHSATA B TEPHOJ  CYIAeOHOTO
pazOupaTenbCTBa, TO OOBUHSEMBINM JIOJDKEH COIJIACHTBCS Ha MpEeKpalleHHe B
OTHOILIEHUM HETO YroJIOBHOIO IpecienoBanus. JIums mocie 31oro cyz 3aBepriaet

paccMOTpPEHKE YrOJIOBHOTO JIeIa.

OTObIBaHME HaKa3aHUS OCYXKICHHBIMU MTPEKPAIACTCS:
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1)  co mHA yTBEpPXKISHHS MPOKYPOPOM MOCTAHOBJICHHS O IPUMEHCHHUHU aKTa
00 aMHUCTHH, KOTOpOE€ MPUHSIM HAYaJbHUKHU HCIPABUTEIBHBIX YUPEKICHUU U
CHU30, opraHoB [I03HaHUS NPEABAPUTEIBLHOTO  CIEACTBHS,  YIOJIOBHO-
UCIIOJIHUTENbHBIX UHCIIEKIUH, OPTraHOB BHYTPEHHUX JIETT;

2)  CO JOHS BBIHECEHUS PEUICHUS CYIOM.

Marepuaiibl 0 IPUMEHEHUU aMHUCTUH B OTHOILICHUH OCYXIAEHHBIM, KOTOPbIE
MPOXOJST JICYCHHE OT aJIKOr0JIu3Ma, HAPKOMAHUU, TOKCUKOMaHUU, TICUXHUYECKOTO
paccTpoiCTBO, BEHEPUUECKOTO 3a00JIE€BAHUS U T./I. PACCMATPUBAIOTCS TOJBKO MOCIIE
3aBEpILCHUS MMHU MOJHOTO Kypca JIeYEHUSs, MOATBEPKIECHHBIM MEIUIUHCKUM
3aKJIIOYCHHEM [6, C. 64].

AHanM3upyss akTbl aMHHUCTHM CcOBpeMeHHOM Poccun, otmedaem, d4TO
OOJBIIMHCTBO YKa3aHHBIX BBIIIE OCOOEHHOCTEW aMHUCTHH OCTAIUCh OTKPBITHIMU U
Ha CETOJHSAIIHUN AeHb. B TeOpuu yrojloBHOTO U YrOJIOBHO-UCTIOJHUTEIBHOTO ITpaBa
CYIIECTBYET HECKOJIBKO JIOBOJIOB O IIEJISIX MPUMEHEHUSI aMHUCTUH:

1. [lepBbIM ABIISIETCS] TIEPENOJHEHHOCTh MECT JIMIIEHUS CBOOOJIBI, YTO
MeIllaeT JOCTKEHUIO 1IeJIe Haka3aHWsl WM TO, YTO Ha OCYXICHHBIX TpaTITCS
CpelCTBa M3 TOCYAApCTBEHHOrO OO/KETa, MOITOMY HMX TPYAHO COJICPKATh.
OObsBIICHME aMHHCTHUU C I€JbI0 CTAaOWIM3UPOBAHUS OOCTAaHOBKM B MeECTax
JIUIIEHUS] CBOOOIbI TPUBOJUT K UCKKEHUIO CYIIIHOCTA aMHUCTUU U 00ECLICHUBAET
BCIO JIESITENIbHOCTh OPTAaHOB MPEBAPUTEIIBHOTO PACCIeAOBaHU U cyJa. Takoil myTh
JUIS. HaBEJEHUS TOpsIIKa B MECTaX JIUIICHUSI CBOOOJbI HE CTOUT MCIOJIb30BATh.
AMHUCTHS JOJDKHA TIPECieoBaTh €IMHCTBEHHYIO L€Jb - MPOUICHUE JIHII,
COBEpPUIMBILIMX TMPECTYIUICHUS, HO YX TOYHO HE CIYXXHUThb IONPABKON
HECOBEPIIECHCTB CYIIECTBYIOIIETO YTOJIOBHOTO 3aKOHOIaTEIHCTRA.

2. BTopbIM [1OBOJIOM CIIy)UT TO, YTO MHOTHME aKThl AMHUCTHUH
pacpoCTPaHSAIOTCSA TOJBKO Ha JIUI, KOTOPhIE UMENH OINpeeCHHbIE 3aCIyTH 10
COBEpIICHUS WMHU TMpecTymieHus. Ho 3Tu 3aciayru JMi, COBEPIIMBIIUX
MPECTYIUICHUS YK€ ObUTH YYTEHBI CyJIOM NPU HA3HAYEHWW HaKa3aHUs B KA4eCTBE

CMATYaromux OOCTOSITEILCTB M HE SIBISIOTCS A0Ka3aTCJIIbCTBOM HCIIPABJICHUSA
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BUHOBHBIX. OCBOOOXEHUE M0 aMHUCTUHU JIUL, KOTOPbIE MUMEIOT OIpEACIICHHbIE
3aCIIyTY U Harpajibl, BEJAET K COUUATIBHOW HECIIPABEIJIMBOCTH IO OTHOLIEHUIO K TEM,
KTO COBEPIIWJI TAKUE K€ NPECTYIICHHUS.

['maBHOE mpHU NMPUMEHEHUM AMHUCTHM HE INOCTUTAEeTCsA UEIb HaKa3aHus -
HCTPABIICHHUE OCYXIAECHHOTO. Beib MUMEHHO peconMan3anus OCYKICHHBIX SIBIISIETCA
HEMaJIOBaXHBIM (haKTOPOM, HO HET HOPMATUBHO-TIPABOBOTO aKTa, TJI€ YUUTHIBACTCS
TOTOBHOCTh OCYKJIEHHOTO K BO3BPAICHHUIO B MPEXHUN COIMYM MpU OOBSIBICHUU
akta 00 amHHCTHH. B 1ensax mosbimeHus 3()PEKTUBHOCTH aKTOB 00 aMHUCTHH,
pecouuanu3alMd aMHUCTHUPYEMBIX JMI W CHUXEHUS YPOBHS PEUUIUBHOU
MPECTYIMHOCTU HeoOxoaumo mpuHsaTHe DenepanbHOro 3akoHa «O coOUMATBHON
aJlanTalliy JILl, OCBOOOXKIAIOIIUXCS U3 MECT JIMIIICHUSI CBOOOIBD.

Jlymaetcsi, 4TO MHCTUTYT aMHHCTHHM JOJDKEH CTaTh Oojee MpOo3paydHbIM.
HesicHOCTh, HEYETKOCTh MOJOKEHUI 00 aMHUCTHH, HEIOCTATKU B PeTjiaMEeHTaIlUN
JNESITEIbHOCTH  OPraHOB  SBJISIFOTCA ~ CYLIECTBEHHBIM  MPENSATCTBUEM IS
BBICOKOO((EKTUBHOTO  JICHCTBUA JaHHOTO HMHCTUTyTa. B manbHeiiem,
OCYILLECTBIISIL JEATENIBHOCT B yupexaeHusax u opraHax OPCUH, mnepen
COTPYIHUKAMHU MOKET BCTaTh BOMPOC «KAaK OOBSCHUTH OCYXKICHHBIM, YTO TaKOE
amHuctus?». Emie cioxxnee OyJaeT OOBSCHUTH: JJIS 4Ero HY>XHAa aMHUCTHS, IS
KakuX ILeJeld MNPOBOAUTCA, KAKWE KATETOPUU JIMI[ TOMAJAKT IOJ AMHHUCTHIO,
KpUTEpUH OTOOpa, HA KaKOM HOPMATHUBHO-TIPABOBOM AaKTE€ OHAa OCHOBBLIBAETCA,
MEPUOJIMYHOCTH €€ MPOBEACHUS U KaK OHA peanm3yercs [J, c. 21].

B Ilocranosnennn Koncruryunonnoro cyna Poccuiickont @enepauuu ot S
utonit 2001 r. No 11-I1 - mocranoBieHue 00 OOBSBICHUM AMHUCTUU SIBISETCS
YHUKQJIbHBIM HOPMATHBHBIM TPABOBBIM aKTOM, HO HWMEHHO NPUHSTHE
['ocymapcTBeHHOW TyMOM MOCTAHOBJICHUN 00 aMHHCTHH, OTJIMYAET UX OT JAPYTUX
HOPMATUBHBIX akTOB. HO BCe-Taku MpaBOBOE pPETyJIMPOBAHUE aMHHUCTHUU JOJHKHO
ObITh OTHEIbHBIM DefepaibHBIM 3akoHOM «0OO0 amHuctuuM B Poccuiickoit
denepanun», B KOTOPOM OyAYyT COAEPKAaTbCsl HOPMATHMBHBIC MPEAMUCAHUS O

NopsiJIKe, Mpoleaype, popMe u3ianus U NPUMEHEHUsT AMHUCTHUU.
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UtoObl amMHuCTHS B OynymieM Obuia 3d@exThBHEE, CIEAYeT YYUTHIBATH
cienyroue HakTophbl:

1)  HEoOXOJMMOCTH MPUHATHUS aKTa 00 AMHHCTHHU B HACTOSIICE BPEMSI;

2)  BCE BO3MOJKHBIC HETATHBHBIC COIIMAIBHBIC ITOCIICACTBUS aMHHUCTHUH;

3)  KaK aMHUCTHS MOBJIMICT Ha KPHUMHUHOTEHHYIO OOCTaHOBKY B CTpPaHE M
€€ OT/AENbHBIX PErHOHAX;

4)  KaK aMHHCTHS OYJET BOCIIPHHSITA OOIIECTBOM;

5)  menecooOpa3HOCTh  OCBOOOXKIEHHSI  OMPENCICHHBIX  KaTerOpHid
rpaxkiaH;

6) kakuMm oOpa3oM OyayT o00eCHeuMBaTLCS 3ala4yd PECOLHMATH3AIMN
aMHHCTUpPYeMbIX JuL [4, c. 50].

B nacrosiiiee BpeMs MHCTUTYT aMHUCTHU MOJJICKUT COBEPIIIEHCTBOBaHUIO. B
MEPBYIO OYepeab 3TO KacaeTcsi Oojiee NeTalbHOM pPETIaMEeHTAllud TpPOLEAYPHI.
AMHHUCTHS HE TOJDKHA OBITH CPEACTBOM JUIS PEIICHHUS MTPOOJIeM B MeCTaxX JTUIICHUS
cBOOO/IBI, @ TAK)KE OHA HE MOXET MOPOXKJIaTh COLMAIbHOE HEpaBEHCTBO. M3-3a He
OTIPEIETICHHOCTH OCHOBHBIX TOJIOKEHUI aMHUCTHHM BO3HUKAIOT MPOOJEMBI C €e
ucrnoyninenue. [loaToMy 11emecoodpa3Ho MPUHATH HOBBINA (DeepanibHbIA 3aKOH 00
aMHHUCTHH, (eIepalIbHbIN 3aKOH O COIMANBHON afanTaluy JIUI, OCBOOO UBIINXCS
U3 MECT JIMIIEHUS CBOOOIBI W BHECTHM M3MEHEHHUS B JCHCTBYIOIIEE

3aKOHOOATCIbCTBO.
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