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npa@oomHomeHuL?.

Knwuesvie cnosa: cybvexkmuvl 2pajdcoancko20 npasa, wopuoudeckue auyd,
NPUZHAKU IOPUOULECKUX UL, NPABOBOU CIMANM)C IOPUOULECKO20 TUYA

Annotation. The article considers the concept and features of a legal entity,
the peculiarities of its legal status as a subject of civil legal relations.
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OOHOBJICHHBIN TpaXIAHCKUI KojeKkec PD u MpUHSATHIE B €ro JOMOJHEHHE
pa3lInuHble HOPMATUBHBIE MPABOBBIC aKThl BBEJIM B IPAXKIAHCKUN 00OpPOT LENIbIN
psiZl HOBBIX (POPM U BUAOB fopuandeckux Jinil. CeroHs 3aKOHOAATENb MpeJiaraet
HE JIByX YPOBHEBYIO CUCTEMY IOPUIMYECKUX JIML, TPAIULUOHHO JIEIUBIIYIOCA Ha
KOMMEpPUYECKHE W HEKOMMEPYECKHE, a 4YeThIpeX YpPOBHEBYIO. Bce Buabl
IOPUANYECKUX JIAL] TETEPh PA3ACICHbI HA YETBIPE CAMOCTOSITEIIbHBIE TPYMIIbI, 11O
JIBYM OCHOBAHHMSIM: KOMMEPUYECKHE W HEKOMMEPUYECKHE B 3aBUCMMOCTH OT LEJEH
CO3/IaHUSl W KOPIIOPATHBHBIE W YHUTAPHBIE B 3aBUCUMOCTH OT BHYTPEHHETO

yCTPOHCTBA CaMOT0 IopuandecKoro yuia [4, c. 1147].
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BonbmIMHCTBO M3 3TUX OPraHU3allMOHHO-TIPABOBBIX (POpPM yKe JaBHO
U3BECTHBI KaK POCCHUHCKOMY, TaK U 3apyOeKHOMY 3aKOHOJATEIbCTBY. Tem He
MEHEee, HEKOTOphIC MPABOBBIE KOHCTPYKIMH SIBISIFOTCS JJISI HAC HEMPUBBIYHBIMU U
€llIe JOJDKHBI ObITh OCMBICIIECHBI C TOUKHM 3PEHHS UX MpUMEHEHUs Ha mpakTuke. K
TaKUM HETUIUYHBIM (OpMaM MOKHO OTHECTH MyOJUYHO-TIPABOBBIE KOMITAHUH
KpeCThIHCKHUE ((pepMepCKue) X031iCTBa, HEKOMMEPUYECKHE MAPTHEPCTBA U T. .

Oco0o0 cnemyer NoaYepKHYTh, UTO B OTIMYME OT paHee JIeHCTBOBABIIETO 3a-
KOHO/IATENIbCTBA, KOT/1a OCHOBHAS Macca HOPM O FOPUINYECKHX JINIAX (M HE TOJIBKO
0 HUX) CojiepXajiach B MOA3AKOHHBIX aKTaX, B HACTOAIEE BpeMsi BCE OCHOBHbBIC
MOJIOKEHUST aKKyMYJIMPOBaHbl B OCHOBHOM B (peiepalibHbIX 3aKOHAX, a Hanbosee
3HAYMMBIE U3 HUX - B caMOM [ pakjaHCKOM KOJEKCe.

Wcxons u3 aHanuza onpeneieHus IPUANYECKOro JUIa, COIEepPKaIIerocs B
cT.48 'K PD, MOKHO BBIAEIUTH PAJT XAPAKTEPHBIX TPU3HAKOB IOPUANYECKOTO JIUA.
WTtak, Bce TpHU3HAKK IOPHIAYECKOTO JHIA YCIOBHO MOXKHO pa3AeiuTh Ha
MaTepHalibHbIC U MTPaBoOBkIC [3, c. 95].

K wmarepwalbHBIM TpU3HAKAM TMPUHATO OTHOCHUTH: OPTaHW3AIMOHHOE
€IMHCTBO; UMYIIIECTBEHHAss 000COOJICHHOCTh; COOCTBEHHOE UMS; TOCYIapCTBEHHAS
perHucTpaIus.

Ucxons u3 6ykBanbHOro ananmsa cT. 48 'K PD 6e3ycinoBHO, 10puandecKkoe
JUI0 - 3TO opraHu3anus. BBumy 3TOro, mpu3HaK OPraHU3alMOHHOTO EIUHCTBA
SIBJIIETCSI OCHOBHBIM TIPH3HAKOM HOpUINYECKOTO jura. OpraHu3aluoOHHOE €IUH-
CTBO Y OpraHU3aIlfii ObIBAET BHYTPEHHUM U BHEIITHUM.

[log BHYTpEHHHUM OpPraHU3AIMOHHBIM E€IWHCTBOM ITOHUMAETCs ocolas
cucteMa (yHKITMOHUPOBAHUS BCEX BHYTPEHHUX OPTaHOB IOPUIUYCCKOTO JIMIIA, UX
cyOopavHAIUsS U COMOJYMHEHUE, KOTOPOE CTPOUTCS Ha OCHOBAHUHM OCOOBIX
KOPIOPATUBHBIX OTHOIICHUH, CKJIAJBIBAIOIIMNXCS HAa MEXKIY STUMH OpraHaMHU.
BHyTpeHHHUE KOPITOPATUBHBIC OTHOIICHUS MOTYT OBITh M3HAYaIbHBIMHA U CTPOUTHCS
HAa OCHOBAaHMH YUPEIUTEIHLHOTO TOKyMEHTa lopuaudeckoro numa (YcraBa wiu

YUpEIUTENBHOTO J0rOBOpa), a TakKe MOTYT CKJIaJbIBAThCS YK€ B IIpoliecce
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MOJIHOLUEHHOTO  (DYHKIIMOHMPOBAHUS IOPUIMYECKOrO0 JIMIa Kak CcyObeKTa
IpaKJAaHCKUX MPaBOOTHOIIEHU. B TakoM ciydae 3T OTHOLIEHUS OyayT OCHO-
BBIBATHCS HA PEIICHUH COOPAHUS YUPETUTENICH WU KOPIIOPaTUBHOM J0TOBOpE. B
3aBUCUMOCTH OT OpraHU3allMOHHO-TIPABOBOM (DOPMBI FOPUTUYECKOTO JIHIIA.

BHenrnee opraHu3aliiOHHOE €UHCTBO, BBIPAXKAETCS B CIEHIUAIIBHO 3aKper-
JICHHBIX 3aKOHOJATEJIEM OpPraHW3aIMOHHBIX MPABOBBIX (POpMax, KOTOPHIM JTOJKHO
COOTBETCTBOBATH IOPUIUYECKOE JIUIIO MPU CBOEM CO3JaHUU. ['paxaaHCKUil KOJEKC
AT HAM HCUYEPIBIBAIONINI TIEPEUYCHb BCEX OPTaHU3AIMOHHO-TIPABOBHIX (HOPM.
Co3naBarh OPUIMYECKOE JMII0O BHE TOrO BHJIA, KOTOPBIM 3aKperieH
3aKOHOJIaTEeJILHO HAa TePPUTOPUHU Poccuu Henb3sl.

He menee, BaXXKHBIM M 3HAUUMBIM MTPU3HAKOM FOPUIUICCKOTO JIUIIA SIBIISICTCS
MPU3HAK UMYIIIECTBEHHOM 000CO0JIEHHOCTH u CaMOCTOSITETIbHOCTH.
IOpunnyeckoMy nwiy NPUHAUICKAT WMYIIECTBO HAa OJHOM W3 BEIIHBIX TIPaB
(mpaBe COOCTBEHHOCTH, IMpaBE XO3SUCTBEHHOI'O BEJCHUS, MpaBE OINEPATUBHOTO
yIpaBiieHus). YKa3aHHOE€ MMYIIECTBO 000COOJIEHO OT MMYIIECTBAa ydpeauTenen
(Y4aCTHUKOB) IOPUAMYECKOrO JIMLA, YTO OTPAXKAETCSA B OTAEIHLHOM OajlaHCe WM
cMeTe. YupenuTenu HE HUMEIOT HHUKAKUX TMpaB Ha 3TO HUMYIIECTBO, OHO
MPUHAUICKUT UCKITFOUUTEIBHO I0pUaAnYecKoMy Jumy [5, c. 93].

K mpaBoBbIM IpU3HAKaM IOPUIUYECKOTO JIUIA MOKHO OTHECTH CIEAYIONIHUE:
JIETUTUMHOCTD CO3JaHUS FOPUIUYECKOTO JIMIA; COOCTBEHHOE MMS IOPUIUYECKOTO
JIUIIA; CAMOCTOSITENIbHASI UMYIIIECTBEHHAsI OTBETCTBEHHOCTb.

JIeruTUMHOCTD CO3/IaHUS FOPUTUUYECKUX JIUI] BBIPAKAETCS B CTPOrO COOJIIO-
JIEHUU TIPOIEAYPhl PETUCTPAlMK IOPUANYECKOro Jjuia. Bo-mepBbix, Ir000€
IOPUIMYECKOE JIMIIO - 3TO BCET/Ia IeJIeBasi OpraHu3alus, To €CTh 3TO JUI0, KOTOPOE
BCErJa TpecleqyeT KaKylo-IM0O IIeNib, MPOMHCAHHYI0 B €€ YYPeIUTEIbHBIX
JOKYMEHTaX MJIM BBITECKAOIYIO U3 3aKkoHa [4, c. 1147].

UTto kacaeTcst CHOCOOHOCTH OPTraHU30BATh U yYaCTBOBATh OT CBOETO UMEHU B
TPaKJaHCKUX MTPABOOTHOIIECHUSX, TO 9TO 03HAYAET, UTO KAK0€ IOPUANIECCKOE JIUIIO

00s13aHO MMETh 000COOJIEHHOE MMYIIECTBO, 32 CUET KOTOPOrO0 W CKJIAJbIBACTCs

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annesa Hayku» Ne1(52) 2021
Alley-science.ru



OTBETCTBEHHOCTh Iopuaunyeckoro Jmna. [Ipy co3maHuM OPUAMYECKUX JIUIL
3aKOHOAATENb YETKO YKa3all pa3Mep MUHUMAIBHOTO KamuTajla, KOTOPBIM JOJIKEH
OBITh y IOPUJIUUECKUX JIUI. DTOT KamuTal JAET MPABO IOPUIAUYECKOMY JIHUILY Cpazy
)K€ HECTM UMYUIECTBEHHYI0 OTBETCTBEHHOCTb 3a CBOM JeuicTBusi. Tak ke
000CcO0JIEHHOE MMYIIECTBO CIIOCOOCTBYET MPHUOOPETCHHUIO IOPUIUICCKUM JIUIIOM
Pa3IMYHOTO POJa UMYIIIECTBEHHBIX IIPaB Ha BEIM U HHOE UMYIIIECTBO, HA OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, 00s3aTEIbCTBEHHBIE MPaBa U T. [I.

Takum o0pa3zoM, IOpUIUYECKUE JIUIA, 32 UCKIIIOUCHUEM YUPEKICHUM, OTBE-
YaloT 10 CBOMM 00s53aT€IbCTBAM BCEM CBOUM HMMYILIECTBOM. YUpEAHUTEIb
IOPUMYECKOTO JIMI[a WM COOCTBEHHUK €ro HMYIIECTBA HE OTBEYAIOT 10
o0si3aTeNbcTBAM IOPUJIMUECKOTO JIMIla, a IOPUIUYECKOE JIUII0 HE OTBEYAET IO
o0s3aTeNIbCTBAM yupeauTes (Y4YaCTHUKA) WM COOCTBEHHHUKA, 32 WCKIIIOYEHHEM
ClIy4aeB, mpeaycMOTpeHHbIX ['paxnanckum koaekcoMm Poccuiickont ®eneparuu
00 yYpeaUTEIbHBIMU JIOKYMEHTaMU HOPUAMYECKOro JiMia (Hampumep, MOJIHOE
TOBAPUILIECTBO).

B03MOXHOCTB I0pUINYECKOTO JIUIIA OBITH UCTIIOM M OTBETUUKOM B CYJIE - 3TO
TOT MPU3HAK, KOTOPBIH elle pa3 NoAYEPKUBAET CAMOCTOATEIILHOCTh JAHHOTIO JIUIIA,
€ro He3aBUCUMOCTD U IIEJIOCTHOCTh. XOTsI Ha TPAKTUKE U BBI3bIBAET PsAJl COMHEHUIN
u HapekaHuil. [leppoe COMHEHUE BBI3BIBACT TOT (PAKT, YTO HOPUANIECKOE JUILO - ITO
BCE JK€ aOCTpaKIIMs U MOXKET y4acTBOBATh B JIIOOOM MPAaBOOTHOIICHUH TOJIBKO Uepes
npeacTaButess. J[pyroit npo6iaemMoit siBasieTCs TO, YTO BBUY CEIU(DUKY TPaBOBOM
MPUPOBI IOPUANYECKOTO JIUIA, K HEMY HEBO3MOXKHO MPUMEHUTh BCE CIOCOOBI
3aluThl, TpeaycMoTpeHHbie cT. 12 'K PO.

Uto kacaercs Ha3BaHUS HOPUAMYECKOTO JIMIA, TO TPAKIAHCKOE 3aKOHOJA-
TEJIBCTBO BBIACISICT (UPMEHHOE HAMMEHOBAHUWE, TMOJIHOE HAaWMEHOBAaHHE W CO-
KpaléHHOe HaWMMEHOBAaHUE HOpUAMYECKOTO jauia. [lolHOe HauMMEHOBaHUE IOpH-
JWYECKOro Juila o0s3aTeIbHO JOJDKHO BKIIIOYATh B Ce0s OpraHu3allMOHHO-
paBoBYO (hOpMy M caMO Ha3BaHME IOPUANYECKOTO Jnia. Bce HeKoMmMepueckue, a

TaK)k€ HEKOTOphle KOMMEpPUECKHE OpraHu3alud (HampuMmep, YHUTApHbIC

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annesa Hayku» Ne1(52) 2021
Alley-science.ru



NPEANPUATHS) JOJKHBI BKIIOYATh B CBOE Ha3BAHME TAK)KE YKAa3aHUE Ha XapakTep
ux aesTenpHocTH [3, ¢. 112].

dupmenHoe HauMeHoBaHKe (WK pupMa) - 3T0 COOCTBEHHOE Ha3BaHUE Opra-
Huzanuu. [lpaBo Ha (upMy, T. €. BO3MOXXHOCTb MCHOJB30BaHMS (HUPMEHHOTO
HAaUMEHOBAaHHSA B TPAXJTAHCKUX IPABOOTHOLICHUSX, SIBJIAECTCA JIMYHBIM HEHMY-
IIECTBEHHBIM NPAaBOM OpPraHU3allMd U HOCUT aOCOMIOTHBIN Xxapakrep. OHO HEoT-
JEJTMMO OT CaMOM OpraHM3alyy U MOXKET OTUYKIAThCS TOJIBKO BMECTE C HEM.

Takum 0Opa3oM, MOABOISI UTOT BCEMY BBIIIIE CKa3aHHOMY, HEOOXOUMO 3aMe-
TUTh, YTO TMOCJEAHHE MpeoOpa3oBaHUsl B cepe OIpeesieHrus MPaBOBOroO IMOJ0-
KEHUSI IOPUIUYECKOro JIMLA, MO3BOJWIM PELIUTh P CEPbE3HBIX MpoOJIeM U
ONPEAECIUTh IyTh JAJbHEHIIEr0 pa3BUTHS YYAaCTHUKOB XO3SMCTBEHHOW Jed-
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