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NHCTUTYT IOPUAMYECKOIO JMIA@ BO3HUK B PE3YyJbTaTe YCIOKHEHUSA
COLIMAJIbHO-?)KOHOMUYECKOTO pa3BUTUSl OOIIECTBA, Ha ONPEICICHHOM JTare
KOTOPOTO MPAaBOBOE PETYIUPOBAHNE COUUAIBHBIX U IKOHOMUYECKUX OTHOLLICHHUM C
ydacTUEM TOJBKO Tpa)JIaH KaK EJUHCTBEHHBIX CYOBEKTOB YacTHOTO IpaBa
0Ka3aJI0Ch MPENATCTBUEM JIJIs JATbHEHIIIEr0 Pa3BUTHUS IPaXXJAaHCKOTO 001ecTBa [3,
c. 110].

OCHOBBI COBPEMEHHOT'O IOHUMAaHHsI TAaHHOTO MHCTUTYTA OBbLIN 3aJI0KEHBI BO
BTOpOU nosioBuHe XIX Beka B pe3ybTaTe HHTEHCUBHOIO Pa3BUTUSA YKOHOMUKHU. B
XX Beke B TMpolecce pa3BUTUS HHPPACTPYKTYpPbl, HHTEPHALUOHAIN3ALNN
[IPEANPUHUMATENBCTBA, PACIIUPEHUS TIOCYJAapCTBEHHOIO BMEIIATENILCTBA B
HPKOHOMHKY Y BOBHMKHOBEHUSI MH(POPMALIMOHHBIX UHHOBALIMA U TEXHOJIOTHI pPEe3KO

BO3paCTaCT AKTYAJIBbHOCTb HWHCTUTYTAa IOPUIUYCCKOIO Jinla, COOTBCTCTBCHHO
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3HAYUTEIBHO YBEIMUMBAETCS 00bEM M KaUeCTBO 3aKOHOIaTENILCTBA O FOPUIUYECKHUX
JUIaX KaK y4aCTHUKAX IPakJIaHCKOro 00opoTa.

B cuiy TO, 4TO rpakJaHCKHil 000pPOT MMEET MMYIECTBEHHBIA XapakTep,
IPUHUMATh y4acTHE€ B HEM MOTYT JIUIIb HE3aBUCUMBbIE COOCTBEHHMKH. MIMEHHO
MO3TOMY Y IOPUIUYECKHX JIMI[ JOJKHO OBITh COOCTBEHHOE HMMYIIECTBO,
000Cc00JIEHHOE OT UMYIIIECTBA YUpeaIuTeNiel, KOTOPhIM OHU MOTYT OTBEYATh Mepe
CBOMMH KPEAUTOPAMH.

Taxum 06pazom, 3aMbIces KOHCTPYKIIUH IOPUANUECKOTO JIUIA 3aKITI0YaeTCs B
3aKpEIUICHUA HEKOEro WMYIIECTBa 3a OpPraHu3alHeil, XapaKTEePU3YIOIIMMCS
BBIOBITUEM €r0 M3 COCTaBa MMYIIECTBA €€ YYAaCTHHUKOB, 4YTO 3HAUYUTEIbHO
MUHUMU3UPYET PUCKU UX BO3MOXKHBIX ()MHAHCOBBIX U UMYIIECTBEHHBIX MOTEPH OT
y4acTus B Tpa)/1aHCKOM 000pOTe.

B pesynbrare BblAENEHHS U OOBEIMHEHHS HEKOTOPOrO0 HMMYILIECTBA
yuypeauTenel B IPaBOBOM II0JIE BO3HHMKAET HOBBIH CYOBEKT - COOCTBEHHUK,
KOTOPOTO MO’KHO OXapaKTepU30BaTh CIEAYIOUIMM 00pa3oM: OH SBISETCS B
HEKOTOPOM POJIE MCKYCCTBEHHBIM OOpa3oBaHUEM, NPHU3HABAEMBIM 3aKOHOM KaK
CaMOCTOATENBHBI  CYOBEKT  TpPaXTAHCKUX  MPABOOTHOIICHUW;  SBIISAETCS
HE3aBUCUMBIM OT CO3/ABIIMX €ro yupeauTesed (IaHHbId CyOBbEKT HE MPEKpPaTUT
CBOE CYILECTBOBAHME B CJydyae BbIXOJAa M3 HEro OJHOTO WJIM HECKOJbKUX
YYaCTHUKOB); sBJIsIeTCSl 00JaaareneM coOOCTBEHHOTO HAaMMEHOBAHUS, C IMOMOILBIO
KOTOPOTO OH HACHTU(UIIMPYETCS] B 000pOTe; OTBEUAET MO J0JiIraM COOCTBEHHBIM
HUMYIIECTBOM, a HE HMYIIIECTBOM €ro yupeauTeneii [5, ¢. 93].

Hapsany c¢ rpaxkinaHamu, OpUIMYECKUE JIAIA SIBJISIFOTCS OCHOBHBIMU
CyOBEKTaMHM TpakJIaHCKOTO TIpaBa B OTHOUIEHUSX, KOTOPBIE YpPEryJIHPOBAHBI
IPaXKIaHCKUM 3aKOHOJIaTE€IbCTBOM.

Cnenyer BBIIEIUTh HEOOXOJIMMBIE NPU3HAKH KOJJIEKTUBHOTO CyOBEKTa
IpaKJaHCKO-TIPABOBBIX OTHOIIEHHWM, KOTOpbIE, MO OOJBIIOMY CHYETYy MOKHO
pa3znenuth Ha JiBe rpymmnbl. [lepBast rpynmna npu3HakoB CBsI3HA C OPraHU3aIlMOHHO-

npaBoBOil  (POpPMOIl  KOJIIEKTUBHOIO CyOBEKTa, YperyJMpOBAaHHOTO HOpMaMu
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POCCHICKOTO 3aKOHOJIaTeIbCTBAa. BO-TIepBhIX, 0a30BBIM BOIIPOCOM CYIIIECTBOBAHUS
IOPUANYECKOTO JIMIA SBJISICTCS TOPSAOK €ro CO3JaHus B 3aKOHOJATEJIbHO
BO3MOYKHBIX OPTaHU3aIlMOHHO-TIPABOBBIX (hOpMaxX, YCTAaHOBJICHHBIX | pakIaHCKUM
koaekcom PD [2, c. 110]. A taxke, ciaeayeT OTMETUTh, YTO IOPUIHUECKOE JHIIO
MPABOMOYHO JICUCTBYET JIUIIIb B paMKaX OYEPUCHHBIX HOPMOU 3aKOHa.

Btopass rpynma  nOpu3HakoB ~— OpraHHU3allMOHHO-TIPABOBOTO  cTaTyca
IOPUANYECKOTO JIUIIA Npr3BaHa OTpa3uTh SKOHOMHUYECKYIO CTOPOHY
MpEANPUHUMATEIIBCKUX OTHOIIIEHUA, a UMEHHO OTIPEICIISIETCS] €TI0 UMYIIIECTBEHHbBIN
CTaTyc. ITO TMO3BOJISIET OINPEICIUTh MPOUCXOXKICHUE MMYIIECTBA, KOTOPOE
3aKJIaJIbIBACTCS] B OCHOBY CO3JIaHUSA M (DYHKIIMOHUPOBAHMS FOPUINYECCKOIO JIUIIA, a
TaK)Ke OIPEICICHUS OCHOBAHMI BIIJCHHUS YKa3aHHBIM UMYIecTBOM [3, c. 1147].

Taxoke ciemxyer oOpaTUTh BHUMaHUE HE TOJIBKO Ha HAIMYKME 000COOJICHHOTO
MMYIIECTBA, HO U Ha OpraHU3alMOHHO-TIPaBOBbIE (POPMBI BHY TPHUOPTaHU3AIMOHHBIX
MMYIIECTBEHHBIX CBS3€H, T. €. OMNPENENIUTh COCTaB MMYIIECTBA, PaCHpeeTuTh
JacTH (JI0JIM) BIIAJICHUS STUM HMYIIECTBOM WICHBI (YUPEIUTETN) FOPHINIECKOTO
JUIA, a TaKKE YCTAHOBUTH MOPSIAOK yIpaBiICHUS 3TUM uMyliecTBOM. OIHAKO HE
cieayer 3a0bIBaTh, YTO IOPUIMYECKOE JIUIIO, OTBEYACT IO CBOMM 00s3aTelIbCTBAM
nepes; CBOMMU KpeAuTopaMH (KOHTpareHTaMu) CBOMM HMMYIIIECTBOM U CJEAYeT
oOpaTtuTh BHUMaHUE Ha (aKT ONpeJieNieHUus] BUJa U COCTaBa JAHHOTO MUMYIIECTRA.
CrnemyeT TOSICHUTH, 4YTO OOJBIIMHCTBO HOPUAMYCCKUX JIUI[ OTBEUAIOT IEepe
JPYTUMH YYaCTHUKAMU MPABOOTHOIICHUN BCEM MMEIOLIUMCS Y HUX UMYILECTBOM.
Cnenyer oOpaTUTh BHHMAaHHE Ha TaKHE OPraHU3AIIMOHHO-TIPABOBBIE (POPMBI
IOPUANYECKUX JIUI] KaK XO35MCTBEHHBIEC TOBAPUILIECTBA U YHUTAPHBIC MPEATPUSATHS,
TaK KaK OHU HMEIOT HEKOTOpble OCOOCHHOCTH. Tak, Hampumep, B OTHOIICHUU
XO3SUCTBEHHBIX OOIECTB, YHUTAPHBIX MPEANPUATAN HOPMATHBHO YCTAaHOBJICHO
oco0asi pojib yCTaBHOTO KamuTtaja (ycTaBHOro (oHa), KOTOPHIA yCTaHABIMBACT
MUHHUMAJIbHBIA pa3Mep HUMYILECTBA, OOECIEUMBAIOIIMX HHTEPECHl KPEAUTOPOB.

HwxHuit mpees ycTaBHOTO KaluTana HOPMAaTHBHO onpeenieH [6, c. 271].
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[Tpoananu3upoBas HOPMAaTHBHbBIC YCTAHOBJICHHS,  PETYJIUPYIOIINC
pas3IMyHbIC OPTaHHU3AIMOHHO-TIPABOBBIC (OPMBI FOPUINYCCKUX JIMI] BO3MOXKHO
BBIZICIUTh  CYIIHOCTHBIC D3JIEMEHTHI, KOTOPHIM JOJDKHA OTBEYaTh Jro0as
OpraHU3alMOHHO-TIPAaBOBas opMa IOPUIUICCKOTO JIUIIA:

- TEM JIEeSITEIbHOCTH IOPUIUYECKOTO JIUIA, B COOTBETCTBHUU C KOTOPBIMH
n30MpaeTCcsl OpraHu3aMOHHO-TIpaBoBas (opMa IOPUIUICCKOTO JIHIIA;

- COCTaB  y4peauTeNcH (Y4aCTHHKOB), KOTOPBIH OTIPEICIIACTCS
WHIUBUIYIBHO NI KaXKJIOW OpPTaHW3allMOHHO-TIPABOBON (POPMBI FOPUIAYECKOTO
JINIIA;

- HaMMCEHOBaHHE FOPUINYCCKOTO JINIIA;

- cnenmu@uKa YUIPEIUTEIBHBIX JOKYMEHTOB, a WMEHHO TpeOOBaHUU
pa3paboTKy, M1 OOJBITUHCTBA OPraHU3AIIMOHHO-TIPABOBBIX (DOPM IOPHUINUECKUX
JUI, YyCTaBa, KOTOPBIM, B CBOIO OdYepenb, SBISICTCS (yHIAMEHTAITHHBIM
YUIpEIUTETHHBIM JJOKYMEHTOM;

- CTPYKTypa HU  OCOOGHHOCTH  (OPMHUPOBAHMS U  COJIEp)KAHHS
MIEPBOHAYAILHOTO KalWTaja, 3aJ0KEHHOTO B OCHOBY Hadaja JCSTCIBHOCTH
IOPUIMYECKOTO JIUIIA;

- CTPYKTypa ¥ MOJTHOMOYHS OPTAaHOB YIIPABICHUS FOPUIUICCKOTO JINIIA;

- TIOPSAJIOK W YCIIOBHUS BHECCHWS W3MCHCHMA B COCTAaB YYAaCTHHKOB
IOPUIMYECKOTO JIUIIA;

- TIOPSJIOK TIPUBJICYCHHS K UMYIICCTBEHHONH OTBETCTBEHHOCTH 3a JICHCTBUS
caMoro IOPUIMYECKOrO JIMIAa W 3a HEeHaJJIe)Kallee BBIMOJHEHHE BO3JIOKEHHBIX Ha
HETo 00s13aTeJIbCTB;

- TIOPSJIOK TIPEKPAIICHHS IESITSIbHOCTH IOPUANYECKOTO JINIA, B TOM YHCIIE
ero JUKBHUALINS;

- TIOPSAJIOK  PacTpeeiCHUs  JIOXOJ0B/pacXofOB,  IOJYYEHHBIX  OT
NEATSTLHOCTH FOPHINYSCKOTO JTUIIA.

Cnenyer oOpatuThb BHHMaHHE Ha TO, YTO JaXKE HaJU4HEe BCEX

npenycmMoTpeHHblx cT. 48 'K P® mnpus3HakoB He O3HA4aeT aBTOMATHYECKOTO
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NPU3HAHUS OpPraHU3alliM IOPUANYECKUM JIMIIOM - CYOBEKTOM TIPa)KIaHCKHX
npaBooTHOMIeHU. [ 3TOro HeoOXoauMa e€e roCyJIapCTBEHHas PErHCTpaIus B
9TOM KaudecTBe, T. €. O(QUIMATIbHOE MNPHU3HAHUE €€ IOPUANYCCKON JIMYHOCTH
rocyaapctBoM. [OCydapcTBeHHass PErUCTpalys FOPUANYECKUAX JIUI[ SBIISETCS
HeO6XOI[I/IMBIM YCIIOBUEM CTAaOMIBHOCTH I'paKaaHCKOIro 06op0Ta N 3alIuThbl
MHTEPECOB €ro YYacTHHKOB. B mpoliecce perucTpaiyu OCyIIeCTBISCTCS
rOCYIapCTBEHHBIH KOHTPOJIb 33 COOJIIOJICHUEM YCTAHOBICHHOTO 3aKOHOM IO PSIIKA
00pa3oBaHuUs IOPUIMYCCKOTO JIAIA, & TAKXKE Y4eT IOPUIUYSCKUX JIMIl UL OCY-
IIECTBIICHHUS HAJIOTOOO0XKEHUS M B HMHBIX HPEIYCMOTPCHHBIX 3aKOHOM IeNsX. B
cootBeTcTBUU ¢ ['K P® peructparmu nojexar: co3gaHue ROPUINISCKOTO JIHIIA,
N3MCHCHUS YUPCAUTCIIbHBIX JOKYMCHTOB IOPUANYCCKOIO Ju1a, cilIy4dau
HPEKPAIICHUS €T0 JIESTEIBHOCTH B CBSI3U C PEOPTraHU3allMeH WK JUKBHIAKEH [3,
c. 110].

Takum 06pa30M, noaBoAsA HWUTOI' BbIICCKA3dHHOMY, IIPCACTABIIACTCA
BO3MOXKHBIM CJIeNaTh cienyromnpe o0o0menus. FOpuaiueckoe U0 Kak CyObeKT
IPaXIAHCKOTO TIpaBa MPEJCTaBIsIeT COOOW OpraHW3aluio, KOTOpas HMeeT
000CO0JICHHOE UMYIIIECTBO U OTBEYACT MM IO CBOUM 00S3aTEIbCTBAM, MOXKET OT
CBOCTO HNMECHHU HpI/IO6peTaTB N OCYHICCTBIIATH TPAKIAHCKUC IIpaBa W HCCTHU
IrpaXI1aHCKHC O6H33,HHOCTI/I, OBLITH HUCTHOOM M OTBETYHMKOM B CyJC.

Poccuiickoe TpakIaHCKOE 3aKOHOIATEIbCTBO 3aKPEIUIIET 00s3aTeNbHbBIC
INPHU3HAKH HOPUAWYCCKOro IJIHMId, COBOKYIIHOCTL KOTOPBLIX OJa€T BO3MOXKHOCTbH
yUpeIUTENsIM 00J1a/1aloliel TaKUMH MPU3HAKAMU OpraHU3alMk 0003HaYaeT mepen
rocyaapCTtBoM 3agady O IIpu3HaHHUH €€ CaMOCTOATC/IbHBIM CY6’I>€KTOM I'paxKIaHCKUX
paBOOTHOIIEHUH. K 4yuciny TakMx IPU3HAKOB OTHOCATCS: OPraHW3alMOHHOE
CAWHCTBO, UMYIICCTBCHHAA O6OCOGHCHHOCTB; CaMOCTOSATCIIbHAA HMYUICCTBCHHAA
OTBETCTBEHHOCTH II0 CBOUM O6H33T€HBCTB8M; BBICTYIINICHUC B TIPaXJaHCKOM

000pOTE U MPU pa3pelIeHUH CIOPOB B Cy/Iax OT COOCTBEHHOTO UMEHHU.
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