VIIK 347.122

Baneeea K.P.

Ynpaesnenue 3emenvrnoix u umywecmseenHvlx omuoulenutl AomMunucmpayuu
20p00CK020 okpyea 2opod Yga Pecnybnuxku Bawkopmocmat, 00194CHOCHb I0pUCT

ITPABOBAJ ITPUPOJA HEB3AUMO3AMEHSAEMbBIX TOKEHOB
(NFT)

AHHOmMAUUA. HACMYNUL B6eK BbICOKUX MEXHON02Ul, 6 pPOCCULCKOM
3akonHooamenvcmae 6 2019 200y nossunucs nonpasku o yuphposvix npasax, cmapm-
Kowmpaxmax u mak oanee. B mo owce spems gpenomen NFT cywecmeyem yoce ¢ 2015
2ooa, 6 2021 200y NFT nonyuuno ocobyio nonynapnocms, MHoO2Ue CAbIUANU NPO
9MO, HO He NOHUMANU CYMU U 8AIHCHOCMU 0AHHO20 sAeneHus. Ha cecoonsawmnuii oens
NFT sce ewé ne ypecynruposano na 3aKkoHo0amenbHOM YpOGHe, He CMOMps Hd
oasnocmo cozdanus. [Ipedcmasnsemcs HeoOX00UMbIM pa300pamvCsl 8 CYWHOCMU U
npasosoil npupooe OaHHO20 16/1eHUSL.

Knrwoueswie cnoea: neszaumozamensemoiii moker, NFT, 6noxueiin, yugpposoie

npaeda, uHmepHeni.

LEGAL NATURE OF NON-FUNGIBLE TOKENS (NFT)

Abstract: the age of high technologies has come, in the Russian legislation in
2019 there were amendments on digital rights, smart contracts and so on. At the
same time, the NFT phenomenon has existed since 2015, in 2021 NFT gained
particular popularity, many heard about it, but did not understand the essence and
importance of this phenomenon. To date, NFT has not yet been regulated at the
legislative level, despite the age of creation. It seems necessary to understand the
essence and legal nature of this phenomenon.
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Ha naHHBII MOMEHT omnpeneseHue MOHATUS HEB3aHUMO3aMEHSEMOI0 TOKEHA
win no-apyromy NFT He 3akperuieHo B poccuiickoM 3akoHonaTenbcTBe. Ecmu
pazo0paTh 3TOT TEPMUH 110 YACTAM TO HOJYUYHUTCS CIAEAYIOIIEE:

He3anmozameHsiemblii — HE3aMEHHMMBIA, TO €CTh TaKOW OOBEKT HEJb3s
3aMEHHUTh Ha AaHAJIOTUYHBINA, 3TO OPUTHMHAN, KOTOPBIM MOXET BIAJAETh TOJBKO OJUH
YEJIOBEK.

Tepmun «token» ¢urypupyer B IIpoekrte ¢denepanbHoro 3akoHa «O
1M (POBBIX (PUHAHCOBBIX aKTUBAaX». TaK, TOKEH — 3TO BUJ HU(PPOBOro (MHAHCOBOTO
aKTHBA, KOTOPBIM BBIIMYCKAETCS IOPUAMYECKHM JIMIIOM WM WHIWBUAYaJIbHBIM
IpEeANpPUHUMATENIEM C LEJbI0 MpPUBJICYEHUS (PUHAHCUPOBAHUS W YUYMUTHIBACTCS B
peectpe HU(PPOBBIX TPaH3AKIIUIAL,

B cBoro ouepenp nmonsTHe HUPPOBBIX (PUHAHCOBBIX AKTUBOB 3aKPEIJICHO B
cratbe 1 PenepanbHoro 3akoHa «O HUPPOBBIX PUHAHCOBBIX aKTUBAaX, HU(POBOIL
BAJIOTE M O BHECEHUU HU3MEHEHUU B OTHEIbHBIE 3aKOHOAATENBHBIE aAKThI
Poccuiickoit ®eneparumny. Tak, nudpoBeiMu (PMHAHCOBBIMU aKTUBAMU MPU3HAKOTCS
MMEHHO IU(POBBIE IPaBa, BKIIOYAIONINE JCHEKHBIE TPEOOBAHMS U HHBIE IPaBa’,

Kak MOXHO 3aMeTUTh B JaHHOM KOHTEKCTE TOKEH (UI'YypUpPYET UMEHHO B
noHsTuu 1mUdpoBoro mnpasa, B To BpeMsa kak NFT mnpencraBnser u3 cebs
u300pakeHue, BHIEO WIM JApPYyroil muppoBOH KOHTEHT C KOTOPHIM MOKHO
MPOBOJUTH Pa3jIMYHbIC TPaH3aKIMH, TO €CTh MMOKyNaTh W IMpoJiaBaTh. aKuM
oopazom, NFT sTo He mpaBo, a ckopee 0OOBEKT.

TokeH B JTaHHOM KOHTEKCTE MPECTABISAET CO00M cepTU(PHUKAT, MPHUCEBACMBIN
uudpoBomy dailiny, 1axxke HE CMOTPs Ha TO, 4TO (pailll MOKHO CKONMHUPOBATH, 3Ta

Komus He Oyaer oOmanath TakuMm ceprudukaroM. To ectb NFT 3T0 yHUKaNMBHBIN

! TIpoext ®@enepanbuoro 3akona Ne 419059-7 «O uudpoBbIX GUHAHCOBBIX akTUBax» (pei., BHecenHas B ['J] ®C P®, Tekcr 1o
cocrostHmio Ha 20.03.2018) // OdunmaneHbli HHTEpHET-MOPTAJ MpPaBOBOM HHGpOpManuu [DIEKTPOHHBEIH pecypc].
URL:http://www.pravo.gov.ru/ (nata obpamenus: 05.07.2022)

2 MepepanbHblii 3akoH «O HMQPPOBBIX (UHAHCOBBIX aKTUBAX, U(POBOM BaMOTe W O BHECCHHU H3MEHEHHI B OTJENbHBIC
3aKoHOJaTeNbHbIe akThl Poccuiickoit ®eneparum» ot 31.07.2020 Ne 259-@3 (nocnennsist penakiwys) / OdunnanbHeI HHTEpHET-
nopran npaBoBoi nudopmarmu [DnexTporHsiit pecype]. URL:http://www.pravo.gov.ru/ (aata obpamenus: 05.07.2022)
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O00BEKT, KOTOPBII MOXKHO OTJIMYUTH OT KONHil. C KONUAMH HEBO3MOKHO COBEPILIHTD
C/IJIKH, TaK KaK cpaszy OyJeT BUIHO, YTO 3TO KOMUS U [IEHHOCTU OHA HE UMEET.

CyTp nmpaBOOTHOLIEHUH 3akiitouaercs B ToM, 4To aBTop NFT u3zo0pakenus
nepesaeT HUCKIIOYUTENbHBIE IpaBa Ha JaHHOE M300pakeHUE IPYroMy JIHUIY.
[TproOpeTaTenb UCKIIOYUTENBHOTO MpaBa HE OyJIeT CUYUTATHCS aBTOPOM JaHHOTO
U300paKeHUs, TaK KaKk aBTOpCcKue npaBa B PO HeoTuykaaeMbl U HEMIEPEAABAEMBbI B
COOTBETCTBHMH C IyHKTOM 2 crathi 1228 'K P®3. B To e BpeMs nprobperareinb
UCKIIIOUMTEILHOTO TpaBa MOXET COBEpIIaTh JIOOble JApyrue JACUCTBUS C
npuodpereHHbIM NFT.

Jlns Toro, 4ToOBI omnpenenuTs npaBoBoe nojoxkenne NFT B rpakmaHckoM
3aKOHOJATENbCTBE HEOOXOAMMO MPOBECTU AHAIN3 O0OBEKTOB I'PAXkKJTAHCKOTO MPaBa,
3akperuieHHbIN B ctathe 128 'K PD. MoxHO ¢ yBepeHHOCTh cKa3ath, uTo NFT 310
HE Belllb, TaK KaK BEIllb MPEANoaraeT cyuecTsoBanue B peaibHom mupe. NFT Tak
XKe He sBiseTcsa HemarepualibHbIM OnaroM. CneposarenbHo, NFT oTHocutcsa k
WHOMY UMYLIECTBY.

NFT He aBisieTcst pe3yIbTaToOM BBIMOJIHEHUS! paOOThI UM OKa3aHUs YCIYTH,
TaK KaK [TOCJIETHUE SIBISIOTCS ACHCTBUEM, COBEPIIEHHBIM I10 3apaHEE COBEPILICHHON
JIOTOBOPEHHOCTH, B TO BpeMs kak NF T mpuoOpeTaetcs B yxe roroBoM Buje. Henb3s
Takke cka3ath, uTo NFT oTHOcuTcs K Kateropuu HUPpPOBbIX npaB. Ha maHHbIN
MOMEHT BBIIEISETCS 1Ba BUAA U (PPOBBIX paB”: u(poBbIE PUHAHCOBHIE AKTUBBI U
yrunutapueie nudposeie npaBa. NFT He oTHocutcs k kareropuu IU(GPOBBIX
(MHAHCOBBIX AKTHUBOB, MO OCHOBAaHUAM MPEJICTABICHHBIM BBIIIE U TaKXE HE
OTHOCHUTCS K KaTeTOPUHU YTHIMTAPHBIX IUPPOBBIX MpaB, TaK Kak B JAHHOM Ciy4ae

3aBCPAIOTCA IMpaBa MHBECTOPA HA IMOJIYYCHHC BbITOABI OT HpOGKTaS.

8 I'paxmaHckuii xomekc Poccuiickoit ®enepanun (vacts uerBepras) or 18.12.2006 Ne 230-®3 (pen. ot 14.07.2022) //
OdunmaneHplii MHTEPHET-TIOPTaN mNpaBoBoi uHpopmarmu [DmexTpoHublii pecypc]. URL:http://www.pravo.gov.ru/ (nata
obpamenust: 05.07.2022)

4 Emenbanos, J.C., Emenbsnos, N.C. Hepsaumosamensemble TokeHbl (NFT) Kkak caMOCTOSATENbHBIH OOBEKT NPABOBOIO
perynupoBanus // IMymectBeHHbIe oTHOIIEHNs B Poccuiickoit ®enepannn.— 2021.— Ne 10.— C. 73.

5 ®enepanbupii 3akon ot 02.08.2019 Ne 259-®3 (pen. ot 14.07.2022) «O TpHBIEYEHHH WHBECTHIUH C UCTOIB30BAHUEM
WHBECTUIIMOHHBIX IIaTGOpPM M O BHECEHHWHM HM3MEHEHHIl B OTJENbHBbIC 3aKOHOJAATENbHbIE akThl Poccuiickoit deneparuny //
OodunuaneHplii MHTEPHET-MOPTANl TpaBoBoi uHPopMarmu [DnekTponHblii pecypc]. URL:http://www.pravo.gov.ru/ (nara
obpammenust: 05.07.2022)
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MoxHo npeanonaoxutb, 4To NFT sBisieTcsl 00bEKTOM HHTEIIEKTYalbHOU
COOCTBEHHOCTH, HE€ BKIIOUYEHHBIM B II€peUYeHb OOBEKTOB HMHTEIUIEKTYaIbHOU
COOCTBEHHOCTH.

Taxk, pa3paboT4nMKu OTHOCHTEILHOTO HOBOTO 3akoHOMpoekTa 06 NFT AnTton
Tkauer u Bmamucnar JlaBankoB mpennaraior cBoe ompenenenune NFT. NFT —
«HEB3aMMO3AMEHSIEMBbI TOKEH YHUKAJIBHOTO LHU(PPOBOro akTUBa (M300pakeHUH,
BUJEO WIM Jpyroro uudpoBOro KOHTEHTa WJIM AaKTUBAa) B  BHJE
HEB3aMMO3aMEHSEMbIX JIaHHBIX, XPAHSIIUXCS B CUCTEME paCIpeelIEeHHOI0 peecTpa
(cucteme GIIOKUEHH)»®,

Ncxong n3 aHanmsa yKa3aHHOTO 3aKOHOIIPOEKTa MOKHO 3aMeTUTh, uTo NFT
paccMaTpuBaeTcs Kak 00bEKT UHTEIUIEKTyallbHOM cOOCTBEHHOCTH. B Takom ciiyuae
JUTSL peryIupoBaHus ipaBooTHoIIeHui ¢ yaactuem NFT OyaeT nmpuMeHsThCs 4acThb
4 I'paxxmanckoro kojaekca Poccutickoit ®@enepanuu (namee 'K P®). s sroro
HeoOxonumo BkmouuTh NFT B mepeueHb OOBEKTOB HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH.

Tax xak NFT »T0 wyame Bcero pesyiabTaT TBOPYECKOW JEesATEIBHOCTH,
oOnmuueHHbIW B 1HUQpoBYyI0 ¢GopMy, TO JaHHAs TMO3MIUS CUYUTAETCS BechbMa
JIOTUYHOM.

OnHako 3TO BCE €€ HEPEATN30BAHHBIM 3aKOHONIPOEKT, HA JAHHBIA MOMEHT
HET HUKaKOW NMPaBOBOM 3aIIUTHI ISl CYOBEKTOB yKa3aHHBIX TPABOOTHOIICHH.

[IpoOnema 3akiro4aercs B TOM, YTO YETKO HE YperyJMpoBaHbl MpaBuja U
ycinoBust ucnoib3oBanus aanHoro NFT. IlpuoGperarens Qaktuyecku umeer
MOJIHYIO CBOOONY neiicTBHil. B Takom ciydae MOTryT OBbITh HEYYTCHHBIMU IpaBa
aBTopoB NFT. HeyperynupoBaHHOCTb TaKkKe CO3/1aeT OJIArONMPUATHYIO MMOYBY IS

pa3BUTH Pa3HOOOPA3ZHBIX MOIIICHHHYECKUX CXEM.

¢ TIpoext ®@enepansroro 3akona N 126586-8 "O BHecenuu U3MeHeHH B cTaThio 1225 wacTu ueTBepTOl ['paIaHCKOTO KoIeKca
Poccuiickoit denepanun (B 4aCTH paclIMpeHUs MEPEUHs] OXPaHIEMBIX Pe3yJbTaTOB MHTEIUICKTYaJIbHON AESTENEHOCTH B BHIC
HEB3aMMO3aMEHSIeMbIX TOKeHOB)" (pen., BHeceHHass B ['J] ®C PD, tekct mo cocrosHuio Ha 19.05.2022) // OdunuansHbiit
HHTEpHET-MI0PTaJ NpaBoBoii nHpopMauuu [ DnexTporHslii pecypce]. URL:http://www.pravo.gov.ru/ (gata obparenus: 05.07.2022)
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