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POJIb CYJA TBICAIKOI'O B CTAHOBJIEHUU KOMMEPYECKHUX
CYJ10B

AnHomauus: 6 cmamve UCCIE008AH OOWUPHBIL MAMePUanl no mop2osbim
cyoam, Haxooauwumcs 8 eedenuu molcaykux. Hecmomps wna obwuprocms
mamepuana ceedenusi 0 cyoax mvicAayKo20 cKyouvl. Unmepecen mom ¢haxm, umo
CYObl ObLIU BLIOOPHBIMU U 00 UX OESAMEIbHOCIU MOICHO YZHAMb NPU PACCMOMPEHUU
ucmopuu pazeumust Hoscopookou pecnyonuxu. Cyovi mulcaykoco - nepsvle cyobvl
no 9KOHOMU4YeCKum cnopam (a UMEHHO I’I’lOpZOGblM), makoice mblC}ZL;Kuﬁ SAHUMANCA
CcyoomM Ha0 CcOOpaHHbIMU OnoOaYeHyamu. B e2o ropucouxyuio exoounu makoice
d)uHClHCO(?ble cnopusvl no aOZOGOPClM, 6KIII04AaA 00]12061916, Hajnlocoevle, no ynjiame
8UpbL, cemeliHble, «mpyoosvley, mupanckue. Cy0 mulcayKo2o Ovli c80€00pAaA3HbIM
coeouHenuem depm 20CYOApCMBEHH020 apoumpadca u mpemeuckozo cyod.
Hoe2opoo oOvin bonee pazeum 6 mopeosom OmHOWIEHUU, YeM UHble (heodallbHble
KHAJMCEecmed. HMQ)‘OLL;MQC}Z navizimHuku npaea u dpyzue UCMOYHUKU HE NOo360JIAI0m
ym@epbumeﬂbﬂo omeedyani Ha 9omom eonpoc o0 cyuwecmeosanuu mopcosovlx
CNeyuanu3UpPOBaAHHbIX CY008 HA Opyaux meppumopusx, yem Hoezopoo.

Knroueewie cnosa: kommepueckue cyovl, Kyneueckue cyobl, mop2ossie cyobl,
Kynewecmeo, /[pesHssn Pyco, skoHomuueckoe npagocyoue.

Abstract: the article examines extensive material on merchant ships under the
jurisdiction of the Tysyatskys. Despite the vastness of the material, information
about the courts of Tysyatsky is scarce. An interesting fact is that the courts were
elected and their activities can be found out when considering the history of the
development of the Novgorod Republic. The courts of Tysyatsky were the first courts

for economic disputes (namely trade), and Tysyatsky was also involved in the trial
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of the assembled militias. His jurisdiction also included financial disputes under
contracts, including debt, tax, payment of vira, family, "labor", lay. The Tysyatsky
Court was a kind of combination of the features of state arbitration and the
arbitration court. Novgorod was more developed in terms of trade than other feudal
principalities. The available legal monuments and other sources do not allow us to
answer this question in the affirmative about the existence of specialized commercial
courts in other territories than Novgorod.

Keywords: commercial courts, merchant courts, commercial courts,
merchants, ancient Russia, economic justice.

Nudopmaruu o cyae THICSIIIKOTO HEJ0CTaTOYHO. TeM He MeHee My OIuKaIui,
YIOMUHAIONIUX JaHHBIM Cyl, MHOXecTBO. [logpoOHOMY H3yYEeHHIO POJIH
THICALIKOI'O B CUCTEMCE Cy;[e6HHX OpraHoOB IIOCBAIICHBI Hy6J’II/IKaI_II/II/I, B 4aCTHOCTH,
Hecuna M.A. B yueOHO# nuTepaType €CTh JIMIb CKPOMHBIC YIIOMHHAHUS CyJa
TBICALIKOI'O, HET CBCI[GHI/Iﬁ 0O TOM, 4YTO KOHKPCTHO BXOJHJIO B KOMIICTCHIIMIO
TBICALOKOI'O, KaK ITPOXOIHI ITPOLCCC U KaK UCITOJIHAIMUCH PCIICHUA Cyda. B xauectBe
npeamMeTa ACATCIIBHOCTU TBICALKOT'O YKA3bIBACTCA HA PA3PCHICHUC TOPTOBLIX ACII,
HO IIPpU 3TOM HCT OIIKMCAaHUA, YTO MMCHHO CYUTAJIOCh TOPIrOBBIM ACJIOM, KTO MOI' 6BITB
Y4aCTHHUKOM IIponccca, 6I>IJ'II/I JIM KaKue-TO Tpe6OBaHI/I$I K JOJIKHOCTH TBICALKOTIO.

Kaxk CJIeayeT U3 pa3jiMIHbIX UCTOYHHUKOB U I/ICCJ'I@I[OB&HPIfI, Cyd TBICAIKOI'O
nonoanuHHo Ob1 B HoBropoackoi pecrnybnuke. [losiBienune cyna TBICALKHX
HMMCHHO B HOBFOpO)Ie MOXHO CBsgA3aTb € TEM, 4YTO HOBFOpOJI MoAACPKHUBAJI
MIOCTOSIHHBIE TOpProBeie OTHOWIeHUs co IlIBenument, c¢ [lanueu, ['onnanguei,
['an3erickum coro3oM. MHocTpaHHble Kymibel uMenn B HoBropoje mnocTosiHHbIE
PE3NACHINNU - TOPTOBBLIC OBOPBI C OOJIBLIIIUMHU CKIIAACKUMHU TIOMCIICHUAMMU.
Hogsropojckue kyniisl xoaunu u Ha Kacniuiickoe Mmope, B Cpenntoro Azuto, Unamro.
OTUM OIIPCACINIIOCH  IIOJOKCHHUC HOBI'OPOICKOI'O 60${pCTBa, BJIaACBIICTO
3E€MCEJIbHBIMHU 6OFaTCTBaMI/I, TECHO CBA3AHHOTO C TOpFOBJ’ICfI, POCTOBIINYCCTBOM.
Kak ormeuaeTcsa B HCCIICAOBaHMAX PCAJIbHAA BJIACTH B HOBFOpOI[e IMprUHAaAJIC)Kaia

00sIpcKOMY COBETYy («ocrmojie»). ITOT coBeT (popmupoBasicss U3 00SpP W BBICIIUX
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YUHOB aIMUHUCTPAIMU: MOCATHUKA, THICSIIIKOTO, «CTapbIX» (OBIBIINX) MOCATHUKOB
U TBHICALIKUX, CTApOCT TOPOACKHX KOHIOB. BoO3riaBisin COBET «BIaAbIKay -
apxuenuckon Coduiickoro cobopa. Ero Mor 3aMeHATh apXUMaHAPUT - HACTOSATEIb
kpynHeiero B HoBropoae KOpbeBckoro Mmonacteips. bosipckuii coBet codupancs
10 Mepe HaJOOHOCTH U pelllaj OCHOBHBIE BOIIPOCHI TOCYIapCTBEHHON 3HAYNMOCTH:
noAOUpan KaHIUIATYpPbl KHS35, MOCAHUKA, IPYTUX JOKHOCTHBIX JIUI], TOTOBUII
BEUEBbIE COOpaHMs, HEOOXOJMMbBIE JIOKYMEHTBI, peIIajl BOMPOCHI BHENTHEH
nonuTuku. HoBropojckass aaMuHUCTpalus MO MPU3HAKaM CBOEW OpraHu3aluud U
KOMIIETECHIIMA PA3UTEIbHO OTJIMYAIACh OT CHCTEMBI JABOPLOBO-BOTYHMHHOIO
yIpaBJIEHUS U KOPMJIEHUS, CYLIECTBOBaBIIEH B J[pEBHEPYCCKOM rOCYIapCTBE U B
OOJBIIMHCTBE  KHSDKECTB — mepuoja  (deomaibHOM  pasapoOieHHocTH. B
HoBropoackuii TBHICALKHM CyJ BXOAWJIM TBICSUKUN, MPEICTABUTEIIN «KATHUX
JIFOJIEN B KYIILIOB. DTOT K€ TOPTOBBIN CYJI, HO C yYaCTHEM MOCATHUKA PACCMATPUBAII
CIIOpbl HOBrOPOJCKMX KymnioB ¢ wuHo3eMHbIMU. Cya «MBaHckoro cray
paccMaTpuBal Jena, CBI3aHHbIe C «0OOMEPHUBAHUEM B OOBEIIIMBAHUEM, KACABIITUECS
Bcero KkymneuectBa Hosroponma. IIckoBckasg cyaHas rpaMoTa yIOMHHAJIA
«OpaTyuHy»- COCJIOBHBIA KYNEYECKHUIl OpraH, CO3/aBaBUIMKCS B KOpIOpalUsX U
pazOupaBIIuii UICKU 110 TOPTOBBIM JIEJIaM

CornacHo ucclneoBaHUSIM, JPEBHEUIIIMM TOPTOBBIM CYJIOM Ha TEPPUTOPUU
Pycu siBnsiercst cyn MoanHoBckoro kymneudectBa (Hosropox). Jlanueiii cyn ObLI
oOpazoBan B 1135 romy mocne Toro, kak KHs3b BceBonon McruciaBoBuy
IPEIOCTAaBUII KyIeueCKOMY OOIIECTBY MPaBO Ha CaMOYIIPaBJIEHUE U MPABO HA CYJ
0 TOProBbIM JienaM. IIpaBocyaue B TakOM Cylie OCYHIECTBIISLUT THICALIKANA U JBa
MpeACTAaBUTEIIS OT KyreuecTBa. JJaHHBIN CyT Jall OCHOBY JiJIsl Pa3BUTHSI TOPTOBIIU U
MEXKTyHApPOIHBIX OTHOIIEHUM, TaK Kak OJiarofapsi HEMYy pa3BUBAJIOCh KyIE€YECTBO
HoBroposa, KOTOpoe TO3KE€ CTal0 AaKTUBHO COTPYyAHUYATh C HEMEUKUMU
uMIepckuMu ropoaamu. COTpyJTHUUECTBO ¢ HEMEUKUMU UMIIEPCKUMH TOpOJaMu
MIPUBEJIO K TOMY, 4TO Ha TeppuTopun HoBropoja 6p11a 00pazoBaHa rujibaus KyIioB

U MOo3Ke ObUT yupexsieH oOmuil cy1 HemueB (npencraButeneil ['an3bl) U pyccKux
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(mpencraBureneit HoBropoackoi pecmyOnuku). Eciu paccmarpuBaTe ganblie, TO
MO>KHO OOHAPY’KHUTbh, YTO MHOTHE KHSI3bsI B PSIHBIX TPAaMOTaX yKa3bIBaJIM, UTO €CIIU
BO3HUK CIIOP MEXIY KUTEISIMU PA3IUUHBIX KHSXKECTB, TO OHH JIOJKHBI 00paTUThCS
B 00IIUI Cy1, B ClIydae pa3HOTJIacus Cy/eH exaTh Ha Tpetei [6, c. 402].

Beue u3bupano pykoBoauTeneld MCHOJHUTEIBLHOM BJIACTH - MOCAJAHHUKA U
ThIcsiKOoro. OHU 3aBel0Balid CyA€OHOM 4acThi0 U HAYaJIhCTBOBAJIM HaJl BOMCKOM.
CocrosiBlIME B JIOJXKHOCTH, MOCATHUK U THICALIKANA HA3bIBATUCh «CTEIIEHHBIMUI.
[Tokuaas cBOIO TOJKHOCTh, OHM HABCET1a COXPAHSIIN CBOE 3BAHUE U NEPEXOINIIU B
YUCIIO «CTApbIX MOCATHUKOB» M «CTAPBIX TBICAUKUX», KOTOPHIE IOIb30BAJIUCH
ocoObiM Tmo4eToM. HoBropon ToproBeiMu myTsiMu Obul cBsizaH ¢ Kueowm,
Buzantueli, Bomwkckoii bynrapueit, Bceit FOxnoi Ilpubantukoit, I'oTnanmowm,
[IoBOJDKBEM M NPUKACIHUMCKUMHU CTpaHaMU. B ropoae HaXxoAWJINCh WHO3EMHBIC
TOproBbuie 1BOpHI — «HeMenkuii», «I"oTckuit», a B Kuere 0611 HoBropoackuit asop.
Hosroponx axktuBHO coTrpyaHuyan ¢ ['aH30l — TOpPrOBBIM COHO30M CEBEPO-
repMaHCKUX TOpOJOB BO riaBe ¢ JlrobexkoM. B ropome Haxomunaach ranserickas
KoHTOpa [7, ¢. 137].

B ydeGHoit muTeparype ecThb JHIb HEOOIBIIOE YIIOMUHAHNAE O THICSIKUX, K
IIPUMEDPY:

-  «Cyn noJDKHOCTHBIX JIMI[ BedeBoro coOpanus. K stomy Buay cynaa
OTHOCWJIM CyJ TIOCAJHUKOB M TBICSUYCKUX B KHSDKECTBAX JIPEBHEPYCCKOTO
rocynapctBa. KOHKpPETHO WX IOPUCAUKIMA HW3BECTHA TOJBKO W3 YIOMSHYTBIX
BEeUEBBIX rpaMoT. Tak, B HoBropoje nmocagHuk Cy i1 BEIIHbIE UCKH, A THICSTUCKUM -
UCKH M3 00s13aTenbcTBy  [3];

- «Beiciumu nomkHOCTHRIMU Juliamu «l'ocnognna Benukoro Hosropopa
OBLITN: MTOCAHUK, THICAIKUHN, apXUETHCKOT, KHs3b» (HEOOXOAMMO yUUTHIBATh, UYTO
Hosropon otnemuics or KueBa B 1136 r.; «Thicsikuii 3aHUMAJICST BOITPOCaAMHU
TOPIrOBJIM U TOPTrOBOrO CyJa, BO3IJIABIISLII HAPOJAHOE onojiueHuey; «llomutuueckas

N TOCyaapCTBCHHAs OpraHu3aluu IIckoBa IMOBTOPSAJIM HOBI'OPOJCKYIO: BCUCBasd
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CUCTEeMa, BEIOOPHBINA KHS3b, HO BMECTO THICAIIKOTO — JIBA CTETICHHBIX MTOCATHUKA)
[2, c. 43-44];

- «lHTEepechl HE3HATHBIX CJIOEB TOpOJa MPEIACTABISAI, B OCHOBHOM,
Toicsikuii. Jlo XIV B. oH n30upasics U3 TOproBo-peMeCICHHON Cpe/ibl, a 3aTEM — U3
0osipckoi. B MupHOE BpeMsi OH BeJain TOPTOBBIMU JIEIaMH, MPUHUMAJ y4acTHUE B
paboTe cy/zia, B IEPHUOJI BOCHHBIX JEUCTBUN MOMOTAN KHS310: THICSIKUN PYKOBOIMII
HapOJHBIM ornojueHuem» [1, c. 43].

BwMmecte ¢ Tem, kak ykaseiBaeT Hecun M.A., 3a npenenamu HoBropomackoi
3€MJIM HaM HE TOJIbKO HEM3BECTHO HAIMUKE BHIOOPHBIX THICSALIKUX, HO U UX Y4acCTHE
B T'OPOJICKOM caMOyIIpaBjieHuu[6, c. 73].

BriepBbie 0 TakoM cyzie ynoMuHaercs B JJoroBOpHOM rpaMoTe, TaTUPyEMOH
koHIOM XII Beka, 3akmtrouenHont mexay Hosroponom u ['otimangom. B ucropuko-
MIPaBOBOM JINTEPATYpEe O CHEHUAIBHBIX TOProBBIX cynax B Poccum BnepBbie
ynoMuHaeTcs B Y craBHoM rpamote BeeBonona Mcerucnasuya 1135 rona, kotopyto
KH:3b ajpecoBall epkBu CBstoro Moanna [Ipenreun (CBs3b LIEPKBU U TOPTOBBIX
CIIOpPOB 3J€Ch 3aKioyanach B TOM, YTO B €€ NPHUXOJe ObUIO CO3/IaHO LIEXOBOE
oObenunenune «MBaHckoe KyreuecTBo»). [laHHas rpamoTa HM3BECTHA TaKXeE MO
Ha3BaHueM «Pykonucanume BceBosmoga McrucnaBuua 1o BONPOCY O CO3JaHUHU
BBIOOPHOTO Cy/Jla [0 TOPTrOBHIM JiejaM

ITo Bceit BUAMMOCTH, HOBTOPOJICKUE KYIILIbl OPTaHU30BBIBAIUCH B OOIIUHBI U
CTPOMJIM LIEPKBHU, a MPU LEPKBAX CO3AABAIN «TPETEHUCKUE», «KMUPOBBIE» CY/IBI.

[To3nHee o TOProBeIX CyAax yIOMUHAETCS B Y CTaBHOM 0€J103epCKOi rpaMoTe
1488 rona, a Takke B YCTaBHOM rpamMoTe KHsI34 AJleKcaHIpa, TaHHOM CMOJIEHCKOM
3emuie B 1505 rony, B IlckoBckoii rpamore 1397-1467 romoB u napyrux
JTOKyMeHTax[ 5, c. 368].

B Hosropoackoit pecny0ivke TBHICAUKHN MEepBOHAYAIBHO W30Wpaycs U3
HEOOSPCKOT0 HACEJICHHUs, IPEJICTABIISLT HUHTEPEChl MEHBIIUX JIIOJIEH U KyIeuecTBa,
BO3TJIABIISI TOPOJICKOE OIOJIYCHHE, PYKOBOAWI OOOpPOHOM Topoja, a Takxke

KOHTPOJIMPOBAJI TOPIrOBBIC OTHOHMICHHUA PYCCKUX KylnOoOB C HWHOCTpAaHIAMU,
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OCYULIECTBJISUI CyJ IO TOProBbIM Borpocam. [Ipu Teicaukom (popmMHupoBaics mTaT
MEJIKUX JOJDKHOCTHBIX JHML. IIOJIHOMOYMS TBICALIKOTO: OPraHU30BBIBAI U
KOHTPOJMPOBAJI TOPIOBJII0, 3aHUMAJICA CYJIOM MO TOPrOBBIM TsKOaMm, co3aBaj
TOPOJICKOE OIOJIYEHWE, pelanl W JAPYyrHe BOIPOCHl YNPAaBICHHsA, IOMOras
MOCAJHUKY, BMECTE C KHA3EM M MOCAJHUKOM CTOSJI BO IJIaBE€ BOOPYKEHHBIX CHII
Hosropona. IlocagHuK ¥ THICAIKAM MPAaBWIM C MOMOIIBIO MOJYMHEHHBIX UM
JOJDKHOCTHBIX JIMIT (TIPUCTaBOB, OWpWYEH, M3BETHUKOB W TIP.), MCIOJHSBIINX
pasHble cyJieOHbIEC U aAMUHUCTPATUBHO-TIOIHUIICHCKHE paciopsKeHUs (BBI30OB B CY/,
COOOIIEHHE O COBEPIIMBIIEMCS TPECTYIUICHUH, TPOU3BOJICTBO OOBICKOB U T.1.). 3a
CBOIO CIIy»Oy MOCaJHHK W THICALKUN MOJydaaud MpaBo cOOpa B CBOIO IMOJIb3Y
ONPENICNICHHBIX TMMOBUHHOCTEH. bosbimm cBoeoOpasueM OTIWYaiCs Cya IIo
TOPTOBBIM JieJlaM. DTH JieJa PAaCCMaTPUBAINCH THICSIIKUMU BMECTE CO CTAPOCTaAMU,
n3bupaeMpiMi OT KynedectBa. Co BTOpoi monoBuHbl XIV B. ThICALKHE cTamu
n30MpaThCs U3 NMpeAcTaBUTENe 00sSpCTBa.

B Tekcre crathu 3 ycTaBa Kyneueckon KOproparui, 00beTMHEHHON BOKPYT
uepku Moanna Ilpeareun nHa Onokax, NPpUBOAWINCH YCIOBHS JIJIsl BCTYIUICHUS B
uyieHbl «MIBaHOBCKOT0 KyneuecTsa». PazMep BCTyIIUTENIBHOIO B3HOCA COCTaBIIsLI SO
IpUBEH cepedpa, B pe3yJibTaTe Yero He TOJbKO caM BKJIAJAYUK, HO U €r0 IOTOMCTBO
CTAaHOBUJIOCH ITPUBUIIETUPOBAHHBIM, ITOCKOJIBKY CTATYC IIOLUIBIA» NEPEXOINI IO
HacneAcTBY. JlaHHBIA NpPUXOJ OpraHU30Bal KyIeueckoe OOIIecCTBO, KOTOpPOe
MOJIYyYMJIO OT KHA3M JKAJOBaHHYIO TIpPaMOTy C TMPEIOCTAaBICHUEM MpaBa
CaMOYTIPABJIEHUS, a4 TAKKE CAMOCYA B TOProBbIX Aenax. C 3TON LENbIO yUpexKaancs
CHEIUATbHBIA TOPTOBBINA CYyJI, KOTOPHIN (PYHKIIMOHUPOBAJ B CIIETYIOIIEM COCTaBE:
THICSLIKUA W TATh  BBIOOPHBIX cTapocT. Bce geiictBus cyna  Obutd
pEerilaMEeHTUPOBAaHbl B CYAHBIX CTaThsiX M rpamMoTax: YcrTaBHas benosepckas
rpamota 1488 r., YcraBHas rpamota KHs34 AJiekcaHapa, naHHasi CMOJIEHCKOH
3emuie B 1505 r., YeraBHas rpamora kHs134 Curnsmynzaa 1509 r., nannas BonsiHCkoOM
3emiie, IIckoBckas cynnas rpamora 1397-1467 rr.

B Cyne6nuke 1497 roga cBeieHHs 0 TOPTOBBIX CyAaX y»Ke HeT.
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Takum 00pa3oM, B CTaTbe PacCMOTPEH BOMPOC O CO3JAHUU MU JCHCTBHUH
TOPTrOBBIX CYZOB Ha Tepputropuu Poccuu, KOTOpble SBHIUCH MPooOpazoM Jist
CO3aHMs apOUTPaKHBIX CY/I0B.
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