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Annomayun: Cmamvs nocesiujena onpeoenenulo NOHAmMus «Kpeoumopy 8
3aKOHOOamenbcmee 0 HecocmosmeabHocmu (bankpomcemee), nooxooam K e2o
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Annotation: The article is devoted to the definition of the concept of
«creditory in the legislation on insolvency (bankruptcy), approaches to its
interpretation, as well as the relationship of the concepts of the creditor reflected in
various regulatory legal acts.
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3aKOHOIATENBLHOE PEryJIUPOBAHUS OTHOLICHUN I10 HECOCTOSTEIbHOCTH
(bamkpoTcTBY) mpeacraBisieT coboi  ['paxmaHckuit  komekc Poccuiickoii
®enepanuu (nanee — 'K PO), @enepanbubiit 3akoH oT 26.10.2002 Ne 127-03 «O
HECOCTOATENHLHOCTH (0aHKPOTCTBE)» (manee — 3aKOH O OAHKPOTCTBE), a TaKKe
denepanbHbli  3akoH  oT  29.06.2015 No 154-®3 «OO6 yperynupoBaHUU

0COOEHHOCTEW HECOCTOSATENbHOCTH (OaHKPOTCTBA) Ha TeppUTOpHUsX PecryOiauku
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Kpbim 1 roponaa enepanpHoro 3HaueHws: CeBacTOMOJISA U O BHECCHUH U3MEHEHUH B
OT/CJIbHBIE 3aKOHOJAATEeIbHbIE akThl Poccuiickoil denepanurn», BMECTE C TEM
YETKOT'0 COACPIKAHUS MOHITHUS «KKPEAUTOP» U €IMHOTO MOAX0/Ia B €0 ONpe/IeICHUN
OHO HE COJICPIKHUT.

Tak cormacHo cT. 2 3akoHa 0 OAHKPOTCTBE KPEAUTOPHI 3TO JIUIIA, UMCIOIITHE
MO0 OTHOUIIEHUIO K JIOJDKHUKY ITpaBa TPeOOBaHUS MO JICHEKHBIM 0053aTeIbCTBAM U
WHBIM 00513aTeNbCTBaM, 00 yIuiate 00s3aTeNbHBIX TIATEKEH, O BBITUIATE BHIXOTHBIX
nocoOuil u 00 ormjaTe TpyJa JHL, padOTAIOIMIMX UK PabdOTaBIIUX MO TPYAOBOMY
norosopy [1].

I[ToMumo yka3zaHHOTO OOINErO TOHATHSA 3aKOHOJATedh B 3aKOHE O
OAQHKPOTCTBE TAaKXE€ HCIOIb3YeT [UJIi XapaKTePUCTUKW OTACIbHBIX BHJIOB
KpEIUTOPOB  TaKUe  KaTEeropu, KakKk  «KOHKYPCHbIE  KpPEOUTOpPbD» U
«YTOJITHOMOUYECHHBIE OPTaHbI».

[Ton KOHKYpPCHBIMHU KPEIUTOPAMU MOHUMAIOTCS KPEAUTOPHI MO JEHEKHBIM
o0s13aTenbCcTBaM (32 MCKIIOUEHUEM YIIOJIHOMOYEHHBIX OPraHOB, TPaKJaH, Mepen
KOTOPBIMH JOJDKHUK HECET OTBETCTBEHHOCTh 3a MPUUYMHEHHUE Bpella KU3HU WIIU
3I0POBBIO, MOPAIBHOTO Bpea, MMEET 0053aTeIhCTBA O BHITIJIATE KOMIICHCAITUU
CBEpX  BO3MENICHUS  BpENa,  BO3HArpaXkJA€HUsT  aBTOpaM  pe3yJIbTaTOB
WHTEJUJIEKTYaJIbHOMU JIEITEIbHOCTH, a TaK)Xe yupeauTenen (y4aCTHUKOB) JOJKHUKA
1o 00s13aTeNbCTBaM, BHITEKAIOIIUM U3 TAKOTO YUaCTHS).

YnoaHoMOUeHHBIE OpraHbl - (he/iepaabHbIi OpraH UCTIOJHUTEILHOW BIIACTH,
ynosHomoueHHbI [IpaButensctBoM PD Ha npezacTaBieHue B nene 0 0aHKPOTCTBE
U B TIpOIEAypax, NPUMEHIEMBIX B JieJie 0 OaHKpPOTCTBE, TpeOoBaHUN 00 yraTe
o0sI3aTeNbHBIX TUIATeXKEeW U TpeOoBaHuil PD mo neHeKHbIM 00s3aTelbcTBaM, a
TaK)K€ OpraHbl HCIOJHUTEIBHOW BIacTH CcyObekToB P®d, opranpl MecTHOTO
CaMOYTIpaBJICHUS, YIMOJTHOMOYEHHBIE TMPEJCTABIATh B Jieie O OaHKPOTCTBE W B
npoieaypax, MPUMEHIEMbIX B JieJie 0 OaHKPOTCTBE, TPEOOBAHUS O JCHEKHBIM

00s13aTEIbCTBAM COOTBETCTBEHHO CyObEeKTOB PD, MyHHITMITAIEHBIX 00pa30BaHUH.
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Takum 00pa3om, 3aKOH 0 OAHKPOTCTBE MpeIaraeT pa3aeisaTh KPEAUTOPOB B
3aBUCUMOCTH OT TOTO, HOCHUTEJIIMM KaKOr0 3aKOHHOI'O HMHTEpeca SBISIOTCS
KPEIUTOPHI U BBIAEISIET TPU TPyNIbl. Tak, el KpeAUuTOopbl SABISIOTCS HOCUTEIIMU
COLIMAJIBHOTO HMHTEPECAa, TO OHM HMEHYIOTCS KpPEIUTOpaMH IEPBOM M BTOPOM
ouepear, €CIM YaCTHOTO HMHTEpeca - TO KOHKYPCHBIMU KpEIUTOpaMHu, €CIU
yOJMYHOTO MHTEpECa - YIIOJIHOMOYEHHBIMH OpPTraHaMH.

Bmecte ¢ Tem, ¢ yKa3aHHBIM 3aKOHOJATEIbHBIM TOJIKOBAHHUEM HE
cornamaerca Kopae K.b., kanaumar ropuanueckux HaykK, JOLIEHT Kadeapsl
XO3SIMCTBEHHOTO rpasa Canxkrt-IletepOyprckoro TOCYJapCTBEHHOI'O
SKOHOMHYECKOTO YHUBEPCUTETA, YKA3bIBas Ha €r0 HECOOTBETCTBUE MCTOPUUYECKOM
TPAJUIIMN PA3BUTHUS COJCPKAHUS TTOHATHUS KKOHKYPCHBINA KpenuTop» [2].

Tak B JOpPEBOJIIOMOHHOM 3aKOHOJATENBCTBE KOHKYPCHBIE KPEAUTOPHI
BCEr/la MPOTUBOMOCTABIIUCH OOECIIEUEHHBIM KPEAUTOpPaM M TaK Ha3bIBA€MbIM
KpenuTopam Macchl [3].

Hanpuwmep, I'.®. IllepumieHeBUY 110 KOHKYPCHBIMUA KPEIUTOPAMHU ITIOHUMAJ
TOJIBKO JIMYHBIX KPEIUTOPOB, KOTOPBIE, BCTYMAsl C IOJDKHUKOM B CHEIIKY, UMENU B
BUJly €r0 COCTOATEIBHOCTh, T.€. BOOOILE BCE €ro MMYIIECTBO, & HE OTIEJIbHYIO
KaKyro-1u0o Bellb Kak ocoboe oOecreyenue. CrenoBaTeNbHO, KOHKYPCHBIM
KpEeaUTOpaM  MPOTUBONOCTABISIIOTCA  KPEAMTOPBL,  TpeOOBaHUS  KOTOPBIX
oOecrieueHbI 3aJI0TOM MK 3aKiafioM [4].

Uro kacaeTcsi pacCMaTpUBaEMOr0 MOHSTHS JAHHOTO 3aKOHOM O OaHKPOTCTBE,
TO OHO CYIIECTBEHHO PA3HUTCS C OMPEAECICHUEM, UCTIOJIb3yeMbIM B ['K PO.

Tak mo cmeicny cr. 307 I'K PO kpenutropom sBIsieTCS JIHIIO,
YIOJIHOMOUYEHHOE TPEeOOBaTh OT JIOXKHUKA COBEPIIEHUS ONPEEICHHOTO JEHCTBHUS,
KaK TO: MepeaaTh UMYIIECTBO, BBITIOJHUTE padOTy, OKa3aTh YCIYTy, BHECTH BKJIAT
B COBMECTHYIO JCSTENbHOCTh, YIIATUTh JEHBIH U T.I., JHUOO BO3AEPKATHCA OT
OIpeIeTICHHOTO AeicTBHs [5].

Kaxk Bepno ykaszano T.II. [lInmmapeBon, «IIOHATHE KKPEAUTOP» B 3aKOHE O

6aHKp0TCTB€ HC TOXIACCTBCHHO IIOHATUIO «KPCAUTOP TIPAXKIAHCKO-IIPABOBOI'O
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00s3aTeNIbCTBAY), OHO MO OOBEMY HWHOE M BKIIOYAET HE TOJIBKO KPEAUTOPOB
IPaXXJaHCKO-TIPABOBBIX JCHEKHBIX W HHBIX 0053aTENbCTB, KPEIUTOPOB U3
TPYJIOBBIX TPABOOTHOIIEHUH, HO ¥ KPEAUTOPOB, HMMEIONUX K JOJDKHUKY
TpeboBanusi 00 yruiate oOS3aTENbHBIX IUIATEXKEH» OHO BIIOJHE COMOCTAaBUMO C
MOHSTUEM «B3BICKATEIb» B HCIOJHUTEILHOM IPOU3BOJICTBE, TeM Ooliee 4TO
MPOIIeTypa HECOCTOSATEIFHOCTH MOXKET PEryJMpPOBAaThCS B 3aKOHOJATEIBCTBE KaK
CBOJTHOE HCITOJIHUTEIFHOE TIPOU3BOACTBO» [6].

[Tononmomyno B.®., 3achnyxeHHbIM JAedarenb Hayku PO, pokrop
IOPUINIECKUX HAyK, Mpodeccop, MPOBOIS CpPaBHEHHUE MOHATHH «KPEAUTOPY,
IPUXOIUT K BBIBOJY, UTO B 3aKOHE 0 OAHKPOTCTBE TOJKOBAHHUE TIOHITHS KPEIUTOP
HE OXBaThIBAET B CBOEM 00BbEME TOBapHBIC 0053aTEIIbCTBA, HO C JAPYTOil CTOPOHHI,
BKJIFOYAET B ce0s1 TpeOoBaHms 00 yriaTe 00s13aTebHbIX IIIaTexel, 00 oriaTe Tpyaa
paboTHuKam [7].

Taxoke B MOJI0KEHUAX 3aKOHA 0 OAHKPOTCTBE OMPEACIACTCS KPYT CyOBEKTOB,
KOTOPBIE MOTYT PACCMaTPUBATHCA B KAUECTBE KPEUTOPOB, OHAKO OH HE COBITA1aeT
¢ TeM, KTo moHuMaeTcs moa kpeauropamu ['K P®. Tak, kpeauropamMu MOTYT OBITH
HE TOJBKO CYOBEKTHI MPABOBBIX TPAKIAHCKUX OTHOIIIEHUH, HO ¥ UHBIX OTHOIIICHUH,
KyJla BXOIST TaKkKe MPaBOBBIC MyOJWYHBIE OTHOIIEHUS, TO €CTh KPEIUTOPOM
SIBIIIETCS CYOBEKT, IO OTHOIICHUIO, K KOTOPOMY JOJDKHUK HECET 00s13aTEIBCTBO TI0
yIUTaTe ICHEKHON CyMMBI IO OCHOBAHHSIM, KOTOPBIE MTPEAYCMOTPEHBI HAJIOTOBBIM,
TPYJIOBBIM, TPaKIAaHCKUM WJIM HHBIM 3aKOHOJIaTEIIBCTBOM.

3aK0HOM 0 OAHKPOTCTBE MPETyCMOTPEHA BO3MOXXHOCTh HAJIEJICHUS CyOBEKTa
CTaTyCOM KpPEIUTOpa €IIe M C YYETOM XapaKTepa BO3ZHUKIIUX O0OCTOSTEIBCTB, TO
€CTh TOJIBKO TO JIMIIO, YbH TPEOOBAHUS MMEIOT JCHEKHBIN Xapaktep. HampoTus, B
'K P® kpeautopoM CTAaHOBUTCS JIMIIOM, B MOJIB3Y KOTOPOTO JNOJDKHHK JIOJKEH
COBEPIIUTH OMPEACTICHHOTO pOja JCUCTBUS, TO €CTh TPEOOBaHUS O B3BICKAHUU B
JTAHHOM CITy9ae HOCSAT KaK HE JICHS)KHBIHN, TaK M JICHS)KHBIN XapakTep.

HecMoTpst Ha pa3nuuHbIe KpUTEpHUH KilacCU(PUKAIINKI KPEIUTOPOB BOOOIIIE H,

B 9aCTHOCTH, KPCAUTOPOB, BOBJICUCHHBLIX B OTHOIICHUIA 6aHKpOTCTBa, 3aKoH 0
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OaHKPOTCTBE YCTAHABIMBAET KOHKPETHBIE BUJIBI KPETUTOPOB U UETKUE MPEEIbI UX
KOMIICTCHIIVH.

AHanu3 BBIIEMIEPEUYUCIEHHOIO MO3BOJISET NPUNUTH K BBIBOJY, UTO IMOHSITHE
CKpeauTOp», YIoTpedisieMoe B 3aKOHE O OaHKPOTCTBE, UMEET 0oJiee IMIUPOKOE
MEXOTpAcJIeBOE CojiepyKaHue B oTIMUKe OT nosoxkenuii ct. 307 'K PO,

BMecte ¢ Tem pmate eOuMHOE ONPEACICHHE TMOHATHIO «KPEAUTOP»
MIPUMEHUTEIIBHO KO BCEM HOPMATHUBHO-IIPABOBBIM AaKTaM HE MPEJICTABISAETCS
BO3MOJKHBIM, TOCKOJIBKY CJIEJCTBHEM JIETAIBHOW KiIacCUPUKAIIUU KPEIUTOPOB
ABJISICTCS PA3JIMUME UX MPABOBBIX CTATYCOB, TIOATOMY B LIEISAX UCKIIFOYEHHS PA3HOTO
MoAX0Ja K ONPEACIICHUIO TOHITHS «KPEAUTOP» CUYUTAeM HEOOXOAUMBIM Ha
3aKOHOJATEILHOM YPOBHE YCTAaHOBUTh M 3aKPENUTh KIAaCCU(PUKAIIUIO BUJIOB
KPEJIUTOPOB C MOJAPOOHBIM U3JIOKEHUEM UX IMPaB U 00S13aHHOCTEH M 3aKpeTUICHUEM
COOTBETCTBYIOIIMX JEPUHULINKN, OTpa)kaloIMX OCOOEHHOCTH WX IPABOBOTO

cTaryca.
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