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Poccusa, 2. Mockea

HACJIEAOBAHHUE 110 3AKOHY U 110 3ABEIINAHHAIO

AHHOmMauusa. 6 OaHHOU cmamvbe  PACCMAMPUBAEMCs — UHCIMUMYM
HACe008aHUsL NO 3aKOHY U NO 3A8ewanuto. AKmyaibHoCmMb memol UCCAeO08AHUS
8bIPAICAEMCs 8 MOM, UMO HACAeOCMBEHHOE 3aKOHO0AMeNbCmeo NpedCmasisiem
BAJICHOE NPABOBOE CPpedCcmeo, obecnevusalouiee CMadUIbHOCMb 6 2PANCOAHCKOM
obopome 6 cuyuasx cmepmu e2o yyacmuukos. Ilpusnanue cospemennoii Poccueil
YACMHOU COOCMBEHHOCMU, NPEONPUHUMAMETLCKOU 0esIMeNlbHOCU, 8038DAEHUe K
POUIHOYHOU DKOHOMUKE, 00VCI08UNU PAOUKATbHbIE USMEHEHUsl 80 6cex cghepax
JHCU3HU 00uecmsa u Kaxcooco epadxcoanuna. Kaosicowlil uenogex moocem cmamo
HACNeOHUKOM, NOIYYUE UMYWECMB0 OM HACLe000amelis, KaK no 3a8eujanuio, max u
no 3axomny. Ha cecoonswnuti oenv 6 Poccuiickou Dedepayuu, Hacieoosanue
A6715eMmcsi OOHUM U3 CAMbBIX PACNPOCMPAHEHHBIX OCHOBAHUL NPU B03HUKHOBEHUU
npas Ha coOCMBEHHOCMb Y PAICOAH.

Knroueevle cnoea: nacieocmeeHnoe npaso, HACIEO08aHUE, COCMAB
Hacieocmea, HAcied08anue no 3aKOHY, 0COOEHHOCMU HACAIe008AHUSL NO 3AKOHY,
CPOK NPUHAMUS HACJIeOCMEa, HACIe008anue No 3a8eujanuio; 3aeewanue; popmvl u
8UObL  3a8ewanusl;, NOCIeOCMEUss NPUHAMUS HACIeOCMB8d NO 3aAKOHY U N0
3a68ewanuro,; npooaeMHble ACNeKMbl HACIe008AHUSA HO 3AKOHY U N0 3A8eUjaAHUTO.

Annotation: this article discusses the institution of inheritance by law and by
will. The relevance of the research topic is expressed in the fact that hereditary

legislation is an important legal tool that ensures stability in civil turnover in cases
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of death of its participants. The recognition by modern Russia of private property,
entrepreneurial activity, and the return to a market economy have led to radical
changes in all spheres of society and every citizen's life. Everyone can become an
heir by receiving property from the testator, both by will and by law. Today in the
Russian Federation, inheritance is one of the most common grounds for the
emergence of property rights among citizens.

Keywords: inheritance law; inheritance; inheritance composition;
inheritance by law; features of inheritance by law; term of inheritance acceptance;
inheritance by will; will; forms and types of will; consequences of accepting
inheritance by law and by will; problematic aspects of inheritance by law and by

will.

HacnengoBanue npeacTaBisieT co0oii mepexo MMyIIecTBa (HacaeACTBEHHOM
MaccChl) yMEpIIETro Jinia (Hacienoaarens) K Apyromy yKa3aHHOMY UM B 3aBEIIaHUU
WM ONPENCICHHOMY 3aKOHOM JWIy (HACICAHHKY), MPHU KOTOPOM HMYIIECTBO
MEePEXOAUT B MOPSIKE YHUBEPCATHHOTO MPABOIIPEEMCTBA, T.€. 110 001eMYy MPaBUITY
B HEM3MCHHOM BHJIC KaK €AMHOE IEJIO€ U B OJIUH M TOT K€ MOMEHT, €CITH 3aKOHOM
HE YCTaHOBJIEHO MHOE.

Takum 006pa3om, ¢ HACIEACTBEHHBIM MPABOIIPEEMCTBOM CBS3BIBAIOTCSI CMEHA
MpaBoo0IIaIaTelisl U Nepexo/1 npasa (B TOM YUCJIE CMEHa COOCTBEHHHMKA U TIEPEX0/1
npaBa COOCTBEHHOCTH)L,

OcHOBaHUSMH HACJICTOBAHUS SIBJISIOTCS 3aKOH M 3aBelanre. B coBpeMeHHOM
3aKOHO/IaTEJILCTBE HACJICOBAaHHE IO 3aKOHY BTOPOCTENEHHO M BBICTYHAaeT B
KauecTBe OOIIEro MopsjiKa HACIEICTBEHHOTO MPABOMPEEMCTBA, OCYIIECTBICHUE
KOTOpOro OOYCJIOBIEHO HE 3aBemaTeNIbHOM BOJIEH  HaclmedojaTens, HO
WCKITIOUUTETFHO MPABUIIaMU, 3aKPETJICHHBIMU B HOpMaX HACJIEICTBEHHOTO IpaBa.

B otauuue ot HACJICAOBAHUA 110 3aBCUIAHWIO IIPU HACJICAOBAHNU 110 3aKOHY BOJIA

! Nlpyxununa H.I'. HekoTophle mpo6ieMbl Hacjle0BaHUs 110 3aKkoHY // TeopeTHuecKUe M NMPaKTHYECKHE
ACTIEKTHI Pa3BUTHS HAYYHOH MBICTIH B COBPEMEHHOM MHpe: COOpHUK cTaTeil MexayHapoIHONW HaydHO-TIPaKTHIEeCKOH
koHpepernuu. B 4-x gactax. 2017. C. 116.
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HaCJIeIoAaTeNs He Y4acTBYeT B ((OPMUPOBAHUH YCIOBUH U MTOPSIIKA HACICIOBAHUS,
ONPEAEIAIOIIME KPYT HACIEIHUKOB, OUEPEAHOCTh MPU3BAHUS UX K HACIEAOBAHUIO,
pa3Mepbl JI0JIed y4yacTusi HAcJIEJHUKOB B HACJIEACTBE, NPEHUMYILIECTBA MIPHU
HACJICIOBAHUU U JPYTHE.

B cooTBEeTCTBMM C OTEYECTBEHHBIM TPAXKIAHCKUM 3aKOHOAATEIBCTBOM
MPYU3BAHUE K HACJCIOBAHUIO MOXKET OINPEICNHAThCd HE TOJBKO  BOJICH
HACJIENOIATeNs, HO M MPSIMBIM yKa3aHWEM 3akoHa. HaciiemoBaHwe mo 3aKoHY
SABISIETCA T€M  OOIIMM  TOPSJKOM  HACJEACTBEHHOTO  IPaBOIPEEMCTBA,
OCYILECTBJIICHUE KOTOPOTO OOYCIIOBJICHO HE 3aBEIIATEIbHOM BOJICH HaclienoaaTes,
a NCKJIFOYMTEIIBHO MPAaBUJIAMHU, 3aKPETUIEHHBIMU B HOPMAaX HACJIEACTBEHHOTO ITpaBa.
[Ipu Hace10BaHUU 1O 3aKOHY BOJISI HAaclieIoAaTes HE y4acTByeT B (hOPMUPOBAHUU
YCIOBUM W MOPSIAKA HACIEIOBaHUS, KOTOPBIE OIMPEICIAOT KPYT HACIEIHUKOB,
OYEPEIHOCTh TMPU3BAHUA HMX K HACICIOBAaHUIO, pa3Mepbl JOJEH Y4aCTHUs
HACJIETHUKOB B HACJIEACTBE, MPEUMYILIECTBA IIPX HACJIEAOBAHUM U JIp. B wacTHOCTH,
YCJIOBHUSI Y TIOPSJIOK HACTICIOBAHUSA 110 3aKOHY JIEMCTBYIOT B CIIy4asiX, €CIM:

— HaclieoJaTellb HE€ OCTaBWJI 3aBellaHus. B 3ToM ciydae HacIeACTBO
JIOCTAETCS €r0 POJCTBEHHUKAM B MOPSAKE OUEPETHOCTH;

— HaclieqoJaTellb OTMEHHWJI COCTABJICHHBIC WM 3aBEIIAHUS W YCTPAHWI HX
JICCTBHE B KaUueCTBE OCHOBAHUI HACJICIOBAHUS,

— 3aBemiaHuss  (OJTHO, HECKOJBKO WJIM BCE) TMPU3HAHBI  CYJIOM
HEJIEHCTBUTEIILHBIMH U B II€JIOM OTIIaJIH KaK OCHOBAHHS HAcJIed0BaHUs. 3aBellaHNue
MOXET OBITh MPU3HAHO CYJOM HEACHCTBUTENIBHBIM IO HWCKYy JIMIlAa, €CIU B
3aBCIIIAHUN HAPYIIAIOTCS €ro MpaBa WM 3aKOHHBIE MHTEPECHI. 3ABEIIAHUE MOXKET
OBITh TPU3HAHO HEJCHCTBHUTEIBHBIM IICIMKOM HMJIM YacTHYHO. Eciau mpu3HaHBI
HEJICWCTBUTEILHBIMI KaKHUE-TM0O MYHKTHI 3aBEIIaHMs, TO ATO HE 3aTparuBaeT €ro
OCTaBIIENCA 4yacTu. Eciau 3aBenaHue NpuU3HAHO HEACUCTBUTEIBHBIM, TO 3TO HE

JIMIACT YKA3aHHBIX B HCM JIMII ITpaBa HACJICAOBAHU: 110 3aKOHY,
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— 3aBellaTeNIbHbIE PACTIOPSIKEHUS KacaloTCs JIUIIb YaCTH HACJIEJCTBA, BBUILY
Yero OcCTaBLIasCs HE 3aBEIlaHHOM YacThb  HACIEACTBA MNEPEXOJUT K
NpaBONPEEMHHUKAM B MOPSAKE HACIEOBAHUS 110 3aKOHY;

— 3aBeUIaHHE COACPKUT HHBIE PACHOPSIKEHHs, KOTOpbIE HE YCTPAHSIOT
HACJIe/IOBAaHHUsI IO 3aKOHY B IIEJIOM, Kak, HampuMep, paclopsKeHHEe O
3aBelIaTeIbHOM OTKa3e, BO3JIOKEHHOM Ha OJHOTO U3 HACJIETHUKOB I10 3aKOHY, MIPU
OTCYTCTBHMH B 3aBEIIAHUU JIPYTUX yKa3aHUH, U3MEHSIONINX MOPSIA0K HACIETOBAHHUS
[0 3aKOHY, JIMOO pacmopspKeHHe, JHUIIAIONIee OIMPEIeIEHHOIO HAclIeTHUKA IO
3aKOHY IIpaBa HaclieJI0BaHMs, HO HE OTMEHSIOLIee IPYTHX [TPaBUJI HACJIE0OBaHUS MO
3aKOHY.

HacnencTBo mo 3aBemiaHuio SIBISETCS OTACJIBHBIM BHJIOM HACIEAOBAaHUS U
UMeeT CBOU 0COOEHHOCTH, KOTOPbIE OTJINYAIOTCS OT HACJIEACTBA 10 3aKOHY.
HacnencTBo 1o 3aBeliaHuio - 3TO NEPEX0]] UMYIIECTBA, a TAKXKE MPaB U CBS3aHHBIX
C HHMMM OOSI3aHHOCTEH OT yMEpIIero Juia K HWHOMY JIMIy IOCPEICTBOM
YIOCTOBEPEHHOTO JIOKYMEHTA - 3aBELIaHus’.

HacnenoBaTh MMyIIECTBO MO 3aBEIIAHHUIO UMEIOT MPABO T€ JIUIA, KOTOPbIE
HEMOCPEACTBEHHO YKa3aHbl B CaMOM 3aBEIlaHWW, WX TMPUHATO HAa3bIBAThH
HacJIeMHUKaMU. A JIMIO, KOTOPOE OCTaBMJ 3a COOOM MMYIIECTBO MOCPEICTBOM
3aBEllaHUsl JIPYTrUM JIMLAM - Hacienonartenb (T.e. Jalolui HacleACTBO), JUOO
3aBemiareib. VIMeTCs MHCKIIOYEeHHs, KOrjJa Ha HMYIIECTBO, yKa3aHHOE B
3aBEIATEIbHOM PACIOPSHKEHUM HMMEIOT NPEeTeHJ0oBaTh M JIpyrue Juna, He
BXOJIAIIME B CIIUCOK 3aBELIAHUS

3aBenianue 0053aTeNbHO JOHKHO OBITh COCTaBIE€HO B MPUCYTCTBUU

HoTapuyca. K ero odopmieHuto Hago TOJOWUTH CEPbEe3HO, M 00S3aTEIHHO

O6paTI/ITBC$[ K CIICOUAIMCTY IO IIOBOJAY BCEX BO3HHKAIOIIWX BOIIPOCOB, yTOOBI B

2 NIsyuesa JI.M. IIpaBoBoii pexuM HeJBHKMMOTO KaK MMYIIECTBA, MM HOJJIEKAIIEro Hacleqo0BaHmo B Poccuu //
CBoboma u npaBo Coopuuk crareit XXII MexayHapoaHoi HayuHo# koHpepermuu. 2018. C. 10.

3 Becnanos 0.®. Jlena o Hacle[0BaHUU: HEKOTOPHIE CIIOPHBIE BONPOCH! NpaBonpuMeHenus. M.: IIpocnexr, 2017.
C. 14.
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MOCJICTYIOIIEM HE BO3HUKJIO HUKAKHX CIIOPOB U OCHOBAHWW JJII OTMEHBI TaKOTO
JIOKyMEHTA.

OcHOBHBIE MPU3HAKY 3aBEHIAHUAS:

a) 3aBemaHue SBISCTCS €IWHCTBEHHBIM, HCKIIOUUTEIHLHBIM CIIOCOOOM
pacnopspKeHHsI UMYIIECTBOM Ha Clydail CMepTU. DTO O3HAYAET, UTO PACIOPAIUTHCA
MMYIIIECTBOM Ha CITydail CMEPTH MOKHO TOJIBKO ITyTEM COBEPILIECHHUS 3aBEIIaHusl.

0) 3aBeranue Kak JeHCTBUE MO PACHOPSHKEHUIO UMYIIIECTBOM, HAaIIPaBJICHHOE
Ha BO3HMKHOBEHHE y Ha3BAaHHBIX B 3aBEILAHUU JIUIl IPaB U 00A3aHHOCTEH B CBA3U
CO CMEpPThIO 3aBemarens, apisercsa caenkoi (cr. 153 'K PD). Cnenka 3ta HOCUT
OJTHOCTOPOHHHUI XapakTep, IOCKOJBKY JUIsl €€ COBEpPIICHHUS HEOOXOIUMO W
JIOCTaTOYHO BBIPAKEHUS BOJIM TOJIBKO OJHOW CTOPOHBI - 3aBemiarens (1. 2 cr. 154
'K P®)* Jlns nelCcTBUTENRHOCTH 3aBEMIAHUS COBEPLIEHHO 0€3pa3lIMYHO, KAKOBa
BOJISI U T€X, B MOJIb3y KOTOPBIX COBEPIIIEHO 3aBEIIIaHNE, U TEX, KOTOPHIE B 3aBEIIAHUU
HE YIIOMSHYTHI.

B) 3aBemaHWe HE TOJIBKO OJHOCTOPOHHSS, HO W JIMYHAS CHETKa. OTO
O3HAYaeT, YTO TOJHKO CaM TIPaKJIaHWH MOXKET COCTaBUTh 3aBEIllaHUE, MPUTOM
JUYHAS BCTpeYa C HOTAPUYCOM WJIM JIPYTUM JIUIIOM, KOTOPOMY IPEI0CTABICHO
MpaBO YJOCTOBEPUTH 3aBellaHue, oOs3arenbHa. CoBeplnaTh 3aBellaHUE Yepe3
MPEICTaBUTEIIS 3aMPEIIEHO.

r) 3aBemanue - 3To cTporo ¢dopmanbHas caeinka. B kadecTBe akra,
MOCPEJICTBOM KOTOPOTO BOBHE BBIPAXKAETCS BOJS 3aBeIIaTelNisd, OHO JIOJKHO
OTBEYATh OMPEICICHHBIM TPeOOBaHMIM, KacarommuMmcs (OpMBI U TOPSAKA €ro
COBEPIIICHUS.

OCHOBHBIC TIPYHLUIILI HACICAOBAHUS 10 3aBEIIAHUIO

[TpunHIIMTT CBOOOIBI 3aBEIIaHUS O3HAYAET, YTO JIUIIO BIIPABE 3aBEIIATh CBOC

UMYIIECTBO JIFOOOMY JIPYrOMY JIMIlY, KOTOPOMY OH IOCUYHUTAET HY>KHBIM, Oylb TO

4 I'paxpanckuii kogeke Poceniickoit @eneparuu [Texcr]: o cocTosauio Ha 21.03.2023. — M..: [IpocnexT, 2023
SAcsieBa M.B. HacneiHuKY 110 3aKOHY ¥ NIOPAJOK NPU3BAHUA X K HACJIEJ0BAHHUIO 110 POCCHICKOMY U 3apyOeKHOMY
3akoHofaTenscTBY // Novalnfo.Ru. 2017. T. 1. Ne 31. C. 134.
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POJICTBEHHHK, IPYT WJIM 3HAKOMBIM, a TaKXke He 00513aH OOBACHSITHCS, MO KaKOU
MIPUYUHE OH BHIOpAT KOHKPETHOTO HACIETHUKA.

Taxxe B mpuHLUI CBOOOABI BXOAMT OTKa3 JUOO M3MEHEHUE COJEpNKaHUs
3aBemianus. [IpuHIMNO TalHBI 3aBElIaHUsl 3aKIOYAETCS B TOM, YTO CBEACHUS,
KOTOpbIE MOJYyYEHbI HOTAPUYCOM, MEPEBOTUMKOM, CBUICTEISIMU, UCIIOTHUTEIIEM B
pe3yibTaTe COCTaBICHUS JOKYMEHTA, HE JOJDKHBI Pa3riialllaThCs MHBIM JIULAM (CT.
1123 TK P®). 3a napymienue 1aHHOTO TpeOOBaHMsI 3aBeIIaTelh BIpaBe TPeOOBAThH
BO3MEIIICHHE 32 MOPaIbHBIN BpPE/I.

Bosnen3bsaBUTENBHBIN aKT JOJKEH ObITh COCTaBJIEH B IMIPOCTOM MUCHhMEHHOM
dbopme u, B 11000M ciydae, yI0CTOBEPATHCS HOTAPUYCOM.

briBaroT Takue cuTyanuu, KOrja JUIO NPUHUMAET PENIEHUE O HAMHCAHUU
3aBElIaHUsl, HO HOTAPUAIBHO YIOCTOBEPUTh JAHHBIMH JOKYMEHT HMEHHO Y
HOTapuyca He IPEACTaBISAETCS BO3MOKHBIM.

B nanHom ciydae, BbICTymaTh OT HOTapuyca OyAyT WHBIE JIHIA, B
cootBeTcTBHM CO CT. 1127 'K P®, B 3aBUCUMOCTH OT CIIOKUBUIEKCS CUTYallUU U
MeCTa HaxXOKJACHUS 3aBellaTessl, HanpuMep riaBBpayd, KOMaHIApP BOMHCKOM 4acTu
u apyrue’,

W3 Bcero BBINMIECKA3aHHOTO CIIEAYET, YTO OJHUM U3 BaKHEHIIMX CIOCOOOB
pUOOpETEHHS TIpaBa COOCTBEHHOCTH U MPU3BAHUS CIYKCHHSI 1IEJIU YIPOUYCHUS U
OXpaHbl UMYIIIECTBEHHBIX OTHOIIEHUMN SBIIsIETCS HaclienoBanue. Kak mu3BecTHO, B
HACJICIOBAHUM OTPEJIEICH TOPAJIOK Mepexo/ia MpaB U O00S3aHHOCTEH yMEpIIero
yelnoBeka (Haclenonaarens) K €ro HacleIHUKaMm  (mpaBorpeeMHuKam). B
Poccuiickoit ®Depnepariuu  HACIEACTBEHHOE TMpaBo OepéT CBOE Havallo U3
YHUBEPCAIBHOTO MPABOMPEEMCTBA MPU HACIEIOBAHUH, KOTOPOE PACKPBIBAETCS MO

3aKOHY M I10 3aBCUIAHUIO.

® Ipaxnanckuii kogexc Poccuiickoit ®enepauun [Texcr]: mo cocrosamio Ha 21.03.2023. — M.: IIpocnekT, 2023
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