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PUMCKOE HACJIEJACTBEHHOE IPABO IO MIPETOPCKOMY
IAUKTY

Annomayusn: B OpesHem pumMcKoM HACIEOCMBEHHOM Npase MONCHO
npocieoums Hacie008aHue no YUBUIbHOMY NPAB) U HACTIEO08AHUE NO NPEMOPCKOMY
a0ukmy. l{usunvnoe naciedcmeennoe npaso bepem ceoe Hauano ¢ 3axkonog XXII
ma6fzuz4, OHO cHumaencsa nepevim u 0p€6H€ﬁqu npaeom no OMHOUIEHUIO K
npemopckomy 20ukmy. Ilo npemopckomy 20uKmy HACIEOHUKU NO 3A8EWAHUIO He
I’lpé()OCi’I’ld@Jl}lJlu HUKAaAKux aOKCZS’ame]leWlG, 6 Mo epemMsa KaK no YyueUibHOMY npdaegy
mpe606aﬂu% NUCbMeHHble O0OKA3aMmelbCmad. HyQ/CHO ommemums, umao L;I/l@l/l]leblZZ
HACNIeOHUK UMeNl NpeuMyuecmeo nepeod NnpemopCcKuM HACIeOHUKOM 6 dNOXY
npemopcKo2o 30UKma.

Knrueevie cioea: npemopcKuul 20UKm, azHamaul, KozcHamul,
B0JIbHOOMNYUWEeHHUKU, C@O600HOp09fC0€HHbZ€, nampoHr, nampoHeccda.

Abstract: In ancient Roman inheritance law, one can trace inheritance under
civil law and inheritance under the praetorian edict. Civil inheritance law originates

from the laws of the XXII tables, it is considered the first and oldest law in relation
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to the praetorian edict. According to the praetorian edict, the heirs under the will
did not provide any evidence, while under civil law written evidence was required.
It should be noted that the civil heir had an advantage over the praetorian heirs in
the era of the praetorian edict. During the imperial period, the praetorian heir had
an advantage over the civil heirs.

Keywords: praetorian edict, agnates, cognates, freedmen, freeborn, patron,

patroness.

HcTopudyeckuM OCHOBaHHMEM IIpaBa HACJIEACTBA CIYyXaT COIO3bI JIHII,
YCTpaWBaeMbIX CaMOIO MPUPOJIOI0 — CEMbH W pojabl. [lepBoHavambHO BCe IMpaBa
MMYIIIECTBEHHBIC MPUHAJICKAT BCEM WIEHAM CEMbU WJIHM POJia B COBOKYITHOCTH.
CMepTh TJIaBBI CEMBH WM JPYrOoro 4YieHA, JHINb MPEACTABISIET TOPSI0K
ydacTByrompux.

C pa3BuTHEM IpakJaHCKOT0 000pOTa IIUBUIIbHAS CUCTEMAa HaclieJoBaHus ab
intestato Bce Gosee 0OHAPYKKMBaIA CBOE HECOOTBETCTBHE MOTPEOHOCTAM BPEMEHHU. 2
JlanbHeillee pa3BUTHE HACJIEICTBEHHOTO IIpaBa HAXOJUTHCS TMOJ] CHJIbHBIM
BIMSHUEM IPETOPCKOro >aukTa.® HaclnemoBaHue 1Mo 3aBEMIAHUIO MO MPETOPCKOMY
DAMKTY HE MPEACTaBISIET COOOW HEMOCPEACTBEHHO HOBOM (hOpPMBI 3aBEIAHUA.
[Ipetop 00BsiBHI, uTO macT bonorum possessinem secundum tabulas, Tomy kTo
MIPEIOCTABUT €My NMTUCHMEHHOE 3aBEIIaHKE, MOAMMCAHHOE CEMbIO CBUICTEISAMH, B
KOTOPOM IIPOCHUTENb Ha3HadeH HacaeauukoM.? TIpeTop He TpeboBal 10Ka3aTenbCTB,
YTO TPU COCTABIICHWH 3aBEIIaHUs 10 IMBIJILHOMY TIpaBy ObLIM coOtoIeHbl. Ecnn
Ha JIeJIe OKa3bIBAJIOCh, YTO 3aBEIIAHUS HET, TO IUBUIIBHBIN HACICIHUK 1O 3aKOHY
MOT TpeboBaTh OT TMPETOPCKOTO HACIEIHUKA BbIJauM HacienacTtsa. HyxkHo
OTMETHTh, YTO B HWMIICPATPCKUNA TEPUOa TMPETOPCKUH HACICTHHK HMET
MPEUMYIIECTBO MIepPeI IMBIIIHBHBIM HACTEAHUKOM. TakuM 00pa3oM yTpaTHIId CBOIO

cuiy mancipatio u nuncipatio. Ilperopckue 3aBeliaHusi COCTaBISIIMCH TOJBKO B

! Bnapumupcknii-bynanos M. @. O630p uctopun pycckoro npasa: CI1.6., 1900. C. 473.

2 AbpameHkos, M. C. HacnheactseHHoe npaso: M.: Uspatenbctso HOpaiit, 2015. C. 30.
8 [Toxposckuit MI.A. Mctopus pumckoro npasa: M., 1918. C. 381.

4 I'pumm [I. 1.JIexumnu no ucropuu pumckoro npasa: CII6., 1913/1914. C.361.
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MUCBbMEHHOW (pMe W TOANMHCHIBAINCH CEMbIO CBHICTSISIMUA. OTIMYUTEITBHON
0COOEHHOCTBIO OT UMBWIBHOTO 3aBEHIAHHS SIBISUIOCH, TO, YTO MPETOPCKOE
3aBeI[aHUE — ATO OJTHOCTOPOHHSS C/IETKa, B OTIMYNE OT IUBHUIIBHOTO 3aBEIaHUsI.

HacnenoBanus mo 3akony. [IpeTop BBeNm B CBOEM SAMKTE, YTO B Cllydyae
HENPUHATHS HACJIEICTBA OMIMKAWUIIMM HACJICIHUKOM, OHO JOJDKHO OTKPBIBATHCS
CIIEYIOIIEMY 3a HUM TI0 TIOPSIKY HAaCIeAHUKY. BO BTOPBIX TPEeTOp BIEpBBIC Iai
3HAYCHHUE TPH HACJICIOBAHUHM HApSIy C arHaTCKHUM POJICTBOM M KOTHAaTCKOMY, a
Tak)Ke OpavHON CBSI3U MEXKY JIUIIAMHU.

[Topsimox HacnemnoBaHUs MO MPETOPCKOMY DAMKTY JETUIICA Ha JABE (POPMBI:
HACIIC/IOBAaHNE B HMMYIIECTBE CBOOOIHOPOXKICHHOTO YEJIOBEKA W B HMYIIECTBE
BOJILHOOTITYIIIEHHWKA. B HaclienoBaHne UMYIIECTBA CBOOOHOPOKICHHOTO OBLIO
YCTAHOBJIEHO YeThIpe Kiacca Hacnenosanus°:. 1) unde lileri, croma Bxomar Bce
HUCXO/ISIIINE, KOTOPBIE MEePECTaii OBITh B TIOCJICACTBUY YMAHCUITMPOBAHHBIMH 10
IIUBUJIBHOMY TIPaBY, IO TPETOPCKOMY SAUKTY pa3peliagoch U IMaHCUITUPOBAHHBIM
JETSM, TPU YCIOBUHM BO3BpaTa MMYIIECTBA B OOINYIO YacTh HACIICACTBA, TO K€
caMmoe ¥ B OTHOIIICHHE 3aMy>KHEH jouepu (Bo3Bpar npuaanHoro); 2) unde legitimi,
BXOJIAT JIMIA, KOTOPBbIE HMMEIH HACJACACTBEHHOEC IPABO IO I[MBHJIBHOMY, T.€
arHarckomy. CyIeCTBOBaHHE JSTOTO Kjlacca HACJCIHUKOB YKa3blBaeT Ha
KOHCEPBaTHBHBIN XapakTep MPETOPCKOTo 3MKTa, IPEeTop He pasphiBai eX abrupt,
CBS3b C JCHCTBYIOIIMM IPABOM, HANpPOTHB TOTO, MOCICAYIONIUE KIJIACCHI JIHII,
NPU3BIBAEMBIX UM K HACJICJOBAHWIO OH MPHUYPOUYUBAT K CIIOKHBIICHCS CHCTEME
npasa®; 3) unde cognate, B 5ToM Kiacce HACIEACTBO AAETCA KOTHATAM JI0 LIECTOM
CTEIEHH POJCTBA, arHATAM J0 CEAbMOM CTENEeHH poacTBa. HyKHO OTMETHTB, UTO B
9TOM KJIacce MOTJIM OBITh M T€ JIETH, KOTOPBIE HE MOMAM B TIEPBbI Ba Kiaacca; 4)
under uir exor, mpu OTCYTCTBHM TaKHX KOTHATOB, HACIICJACTBO IOJIyYaeT
NEPSKUBIIUN cynpyr. UTo ke KacaeTcs B OTHOIICHHH BOJIBHOOTITYIIICHHHKA, TO

MOXHO J00aBHTh, YTO HaCJEIOBaHHE MPUOOPETACT CIOXKHBIA Xapakrtep. IIpeTop

S Tpumm .. Jlekuuu o uctopun pumckoro npasa: CII6., 1913/1914. C. 365.
6 Edpumon B.B. Jlexkuuu no ucropun pumckoro npasa: CII6., 1898. C. 394,
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npu3bIBAJI K DONOrum possessio HaclieZICTBOM BOJILHOOTITYIIEHHUKA WK Ingénue
ManumMIissus Apyr 3a APyrom ciIeayromux KnaccoB. [IoMUMO MEPBBIX TPEX KIAaCCOB,
emie W J00aBJIACTCS — MAaTPOH M TAaTpPOHECCa, arHaThl MAaTPOHA W MATPOHECCHI, -
NEPEXKMBIIUI CYPYT BOJIBHOOTITYIIEHHHMK, - KOTHATHI ITATPOHA M MATPOHECCHI.

Takum 00pa3oM: MOXKHO BBIJCITUTH OCHOBHBIC TIOJIOKCHHS HACIICACTBEHHOTO
npaBa J[peBHero Puma: ycTaHOBIICHHE IBYX OCHOBaHHUI HACJICIOBAHUS 110 3aKOHY H
10 3aBCIIAHUIO; 3aKPeIUICHUE MPUHITMIIA YHUBEPCAIBHOCTH HACJICIOBAHUS, T.C.
OJTHOMOMEHTHOI'O TIepeXoJa BCeX IpaB M OOS3aHHOCTEH HaclenoaareNis B
HCM3MCHHOM BHJE, IIPOBO3IJIANIICHHE MPHHIKIA CBOOOJBI 3aBelaTeIbHbBIX
pacHopsDKCHHM, T.€. MPUOPUTETa HACIICIOBAHHMS Ha OCHOBAHHWHM 3aBEIIaHMS TEpe/]
3aKOHOM; YCTaHOBJICHHE HACJCICTBEHHBIX pPa3psa0B: a) JOMOYAIIbl (YMEpIIHid
UMEHOBAJICS TOMOBJIA/IBIKOH, @ OT HET'0 HACJICICTBO MEPEXOUII0 K COBMECTHO C HUM
MIPO>KMBABIIIKMM JIMIIaM); 0) arHaThl (OpaThsi U CHIHOBbA); B) MHBIC YICHBI poaa. Tak
B OTHOIIIEHHWU HACIIEAOBAaHHUS 10 3aKOHY (SUSSesio ab intestado) Obutn u3gaHbI 1Ba
senatusconsulta, kotopele yriayOWmiIM Hadajso KpOBHOTO pojacTBa (Cognatio). Marp
3aHsjIa 10 PETOPCKOMY 3MKTY, B paspsae unde ligitimi tpetse MecTo, mocie oTia
U CIMHOKPOBHBIX OpatbeB. Senatusconsuitum  Orphitianum, urto nerm
3aKOHHOPOXKICHHBIC ¥ HE3aKOHHOPOJKCHHBIC HACIEAYIOT B MMYIIIECTBE YMEpIICH
MaTepu Hpexze Beex ee poacTseHHnkoB.® [IpeTopckoe HacnencTBenHoe mpaso ab
intestado, mpuHMMAano kaxmIyro MaTh BO BHUMaHHE B Kiacce unde cognate.®

Hy»HO OTMETHTB, YTO MPETOPCKHIA ITUKT, HE OTMEHST HOPMbBI IUBUIBHOTO
npaBa. [IpeTOpCKui SAMKT, yKa3bIBall IMyTH IJIS MPU3HAHHMS HOBBIX OTHOIICHUH M

5TMM CTaHOBHJICS (hOPMOI mpaBooOpazoBanms.

" Ilyaun @. YueGHUK MCTOPUM PUMCKOTO npaBa: M., 1893. C. 434,

8 E¢umos B.B. Jlexuuu o uctopuu pumckoro npasa / [Cou.] ITpod. C.-Tletep6. yn-ta B.B. E¢pumosa: CII6., 1898. C. 395.
9 Illynun @. YueGHUK MCTOPUM pUMCKOro npasa. M., 1893. C 435.

19 Hoeuukuit, U. B. H73 Pumckoe npaso: M., 2015. C. 30.
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