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PUMCKOE HACJIEJACTBEHHOE ITPABO B UMIIEPATOPCKHI
HEPUO/ 10 ITPABJIEHUA IOCTUHHUAHA

Annomayusn: B umnepamopckuii  nepuoo  KOSHAMCKOe  POOCmBO
OOMUHUPOBANO HAO ACHAMCKUM podcmeom. Llusunvhoe u npemopckoe npaso
00bEOCHUNUCH U CIAIU OOHUM Ueiibim. B omnowenuu nacneoosanus no 3aeeuarnuro
6 uMnepamopCKmZ nepuod HAM U36€CMHO U3 UCNIOYHUKOB PUMCKO2O npdaed, osa
suoa 3asewanusl. Yacmuoe u I’ly6ﬂ1/l’{H0€. B nacneoosanuu no 3AKOHY 3AMEMHbIM
cmano yeeinuderHuem npae no ONHOWEHUIO K mamepu, m.e Mamntb Hacneo08ana nocie
demell u Oemu nocie Mmamepu.

Knroueevie cnosa: acHamsl, KOZCHAm»sl, npemopcmu? QOMKWI, YacnmmHsle
3a6euidHusl, I’ly6./lu’{Hbl€, 3asewiarnusl, yusuibHoe npaeo, npemapCKuzZ D0UK.

Abstract: During the imperial period, Cognate kinship dominated Agnatic
kinship. Civil and praetorian law merged and became one. With regard to
inheritance by will in the imperial period, we know from sources of Roman law, two

types of wills: private and public. In inheritance by law, an increase in rights in
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relation to the mother became noticeable, i.e. the mother inherited after the children
and the children after the mother.
Keywords: agnates, cognates, praetorian edict, private wills, public wills,

civil law, praetorian edict.

Hctopuyeckn mepBbIMU TOCYAApPCTBAMH, BBIACISBIIMMHUCS CPEOU JPYTHUX
CTpPaH B IJIAHE PErJIAMEHTALUN PA3JIMYHBIX IPABOBBIX OTHOLIEHUH, ObLIM J{peBHMI
Basunon, JIpesane Apunsl n Jpesuuii Pum.!/Ipesnnii Pum onuH M3 nepBBIX
rocyJapcTB B MHUpPE, KOTOPbIA MMEET PAa3BUTYIO MPABOBYIO CHUCTEMY B 00JlacTH
HACJIEICTBEHHOr0 IpaBa. JTOT MyTh ObUT HEPA3pPHIBHO CBA3aH C XOJOM Pa3BUTHS
PUMCKOI COOCTBEHHOCTH M CEMBH.

KonuentyanbHON OCHOBOM pUMCKOTO HACIIEICTBEHHOTO IIPaBa, KOTOPYIO OHO
COXPAHUJIO Ha BCEM MPOTSHKEHUU CBOETO CYIIECTBOBAHUS, OBLI TE3UC O TOM, UYTO B
MOTOMKaX M MHBIX MPEEMHUKAX YMEPIIETo CYObEeKTa KaK Obl «IIPOJ0JIKAIACH) €T0
JUYHOCTh, T.€. TIE€PEXOJ MMYIIECTBAa IO HACIEACTBY MPEACTABISLI COOOU
YHUBEPCAIBHOE IIPABOIPEEMCTBO, IPU KOTOPOM HAcClIeNoJaTelb U HACJIECIHUK
CUMTAINCH KaK Obl OJHUM M TeM ke MMIoM.> Hy’KHO OTMETHTB O TOM, Y4TO UCTOPHS
PUMCKOI'0 HaCJIEICTBEHHOI0 IpaBa nMeeT 4 nepuoza: 1. IpeBHUI epruoa U 3aKOHbI
XXII tabnu; 2. [peropekuit anukT; 3. Umneparopckuit nepuos 1o KOctuHuana;
4. IlpaBnenne IOcTtrHnana.

Xotenoch Obl 60s1€€ TOJAPOOHO OCTAHOBUTHCS HA UMIIEPATOPCKOM MEPUOJIE 110
IOctuanana. B TeyeHMM BCEro MMIEPATOPCKOTO BPEMEHHM PaCIIMPSAETCA
KOTHAaTCKOE€ POJACTBO. 3aKOHOAATENbCTBO IIEPUOAA MMIIEPUU  ITPOAOIIKAIIO
TEHJICHIIMU TPETOPCKOr0 IIpaBa: IOCTENEHHOE  BBITECHEHHE  arHaTUYECKOIO
pOICTBA KOTHATHYECKUM B KaueCTBE OCHOBaHWA Haciemosanuu. * Ilo

3aKOHOHATCIILCTBY UMIICPATOPCKOI'0O BPEMCHHU BO3BBIMIACTCSA KPOBHOC KOTHATCKOC

! XKenonkun C.C., Mpammun JI.A. Hacnenctsennoe npaso: M., 2014, C. 5.

2 Nepetepckuit U.C., Hosmuguii W.B., KpacHokyTckmnin U.A., Posentanb WU.C., ®neitwny, E.A. PUmckoe yacTHoe
npaso: M., 1999. C. 453.

3 AbpameHkos, M. C. HacneactseHHoe npaso: M.: UsaatenbcTso HOpaiiT, 2015. C. 26.

* Hosuukuit N.B. Pumckoe yacTHoe npaso: M., 1999. C. 458.
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POJCTBO, KOTOPOMY JaeTcsi OOJbllle MpaB NpHU HACIEJOBAHUU; TaK HaIpUMEP
ceHarckuii yka3 Teprymmmana (senatusconsuitum Tertullianum), sxenmuHa
umeroias npaso aereit (ius liberorum), monyyana mpaBo HaciaeIOBaHUS, a TAKKE
JIETU TIOCTIE MaTepu.”

Kto e Takue xorHarei? Koraarer (COgnatio) — 3To KpoBHBIE POJICTBCHHUKH
HaclleoAaTeNs, KOTOPbIE paHEe K NIPEEMCTBY B MMYLIECTBE HE IPU3BIBAJIUCK.
Kornarckoe poACTBO U3MEPSUIOCH CTENEHSAMU W JTHHUSAMU. CTENEHbIO HA3bIBACTCS
YHCJIO POXKIICHUH CBS3BIBAIOIINX JABYX M OoJjiee Juil (OTeIl U ChIH — IepBasi CTCICHb
pOJCTBa, POJIHbIE OpaThsd BO BTOPOW CTENEHM). Psa mull, IpouCXOaiiuX OJUH OT
JIPYyroro, Ha3bIBAJIUCh MPSMOW JIMHUEW, KoTopas OyAeT BOCXOJAICH WU
Hucxopsmei. ® Exunoytpo6usie (Uterini) — 3To 1eTu oT 0JHOI MaTepH M PasHBIX
oTIoB. EMuHOKpOBHEIE (CONSanguine) — 3To JeTH OT Pa3HBIX MaTEeped M OIHOTO
OTIA.

[lepBbIii miar B 3TOM HampaBJIeHUH ObUI CAENIaH MIPU UMIIEpaTope AJpHaHe,
KOI'/Ia KEHIIMHE ObLIO MPEJOCTABICHO IIUBUIBLHOE MPABO HACIECAOBAHUS IOCIIE €€
nereit.” TakuM 00pa3oM, MaTh HaXOIMJIACH 110 OYEPEIM HACIEIOBAHUS 110 3aKOHY,
Ha BTOPOM KJIacce HacienoBaHus. Ha mepBoM kiacce HacileqOBaHUS MO 3aKOHY
ObLIN: IeTH, OTell, OpaThs moKoiHOro. Hy>kHO oTMeTHTB, uTO ipy Mapke ABpemnue
u Kommoze Ttakoe xe mpaBo ObUIO NMPEAOCTaBICHO AETAM, MOCIE CMEPTH MaTEpH.
[Ipn mmneparope BasleHTMHMAHE MpaBa IE€TEW YBEIMYMBAIOTCS, HA HACIEAOBAaHUE
IIOCJIE POJACTBEHHUKOB I10 MATEPUHCKOU JINHUH.

B HacnenoBaHMM MO 3aBENIAHUIO, B UMIIEPATOPCKUNA MEPUOJ LIMBUJIBHOE U
MPETOPCKOE MPABO CIUJIUCH B OJHO M TpeOOBaJOCh TOJIBKO MPUCYTCTBUE CEMHU
IPUITIAIICHHBIX CBHUJETeNEeH. 8 AarHaTel Mano mo Maiy ObUIM JIMIIEHBI CBOMX
MPEUMYLIECTB  UMIEPATOPCKUMH 3aKOHAMU; ITOJIOKEHHE T'PAXKIAHCKOrO IpaBa

(iuris civilis), mo koTopoMy HEKOTOpPBIE JIUIIA HACIEAYIOT IPOTHUB CBOCH BOJIH, OBLIO

5 Tloxposckwuit U.A. Tloco6ue mpu nosTopennu Kypea «Mcropun pumckoro mpasay:: CI16., 1907. C. 97.
® Boronenos H.II. CokpallleHHbIH Kypc ucTopuu puMckoro npasa: Ozecca., 1904. C. 51.

7 AbpameHkos, M. C. HacneactseHHoe npaso: M.: U3aaTtenbcTso HOpaiiT, 2015. C. 26
8 TToxposckuit M. A. Tloco6ue ipu nosTopenuu kypcea «Mcropun pumckoro mpasa»:: CI16., 1907. C. 96.
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MOYTH COBCEM OTMEHEHO MPETOPCKUM SIMKTOM; Oblla BBeIEeHA HOBas (opma
3aBEINIaHMs, KOTOpasi MOTJIOTHIIA IIMBIWIBHYIO U IPETOPCKYIO hopmy.

Kro ke Takue arnatei? ArHatel (agnatio) — 3To Jiniia MOAYNHCHHBIC BIACTH
OJTHOTO JIOMOBJIQ/IBIKH B TIPOIILIIOM, VUM K€ T€, KTO OBbLIT ObI €My MO TIYMHEH, €CITH OBl
paterfamilias me ymep.® Armarckoe poAcCTBO IIMPE KOTHATCTCKOTO TEM, YTO K
arHataMm IMPUHAIJICKATU HE TOJBKO COCIUHEHHBIE C OBIBIIMM JTOMOBIIAJIBIKON
KPOBHBIM TIPOUCXOXKJIECHUEM, HO W YCHIHOBJICHHBIE W TIOJYMHEHHBIC MYXKHEH
Biactu. bimzocTs, cBoiicTBO (affinitas) — 3TO OTHOIIEHHE OJHOTO Cymlpyra K
kormaraMm gpyroro cympyra. ° Oco6oe BHMMAaHWE CTOUT  YJAEIHUThH
AMAHCHUITUPOBAHHBIM JICTSM, KOTOPBIC HE SBJISIINCH arHATAMH.

B ummneparopckuii mepuoj, 3aKOHOJATEILCTBO BCce Oo0jiee pacIHIUpseT
3HaueHHE KOTHATCKOTO POJCTBA IpH HacenoBanuu.! Oco6oe BHMMAHKE yIeIaI0Ch
MaTepH, KOTopasi UMeJa MPEeuMYIIEeCTBO Mepes] arHaTaMu JeTeH.

Hcxons w3 BBIIEU3IIOKEHHOTO MOXHO CJlIeJaTh CIEAYIOMIMM BBIBOJ:
KOTHATHYECKOE  POACTBO  TOTECHHWJIO arHaTCKUE  KJIAcChl  HACICIHUKOB.
HemanoBaxHbIM IBJISETCS U TOT (DAKT, YTO LIMBUJIBHOE TIPABO 3HAJIO JIMIIIb arHATOB,
HO TPETOPCKUM 3AUKT BBIACIAI KOTHATOB Haj arHataMmu. [IpeTopckuil >31MKT HE
3armpenian MpaBo HACJIEIOBaHUS 10 ITUBWILHOMY IMPaBy, MPETOPCKOE MPABO OBLIO
JUIIb JIOTIOJHEHWE K [UBWIBHOMY TpaBy. M3 3a 4YacThIX TIOMpPaBOK B
UMITCPATOPCKUI  TIEPUOJ, HACJIEICTBEHHOE TPaBO OBLJIO 3allyTaHHBIM U

HCIIOHATHBIM.

® AbpameHkos, M. C. HacneacrseHHoe npaso: M., 2015. C. 27.

19 Boronenos H.IL CoxkpallieHHbII Kypc uctopum pumckoro npasa: Oxecca., 1904. C. 52.

1 Xpoctos B. M. Cucrema pumckoro mpasa: M., 1909. C.91.
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