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20Cyo0apcmeen blil yHugepcumem npasocyous 2. Xadoaposeck

YI'OJIOBHO-ITPABOBAS XAPAKTEPUCTHUKA
MPECTYILIEHUAM IMPOTUB IOJIOBOM HEMTPUKOCHOBEHHOCTH
HECOBEPHIEHHOJIETHUX

Annomayun: B cmamve paccmampusaemcs nonoeas HenpuKkoCHO8eHHOCMb
HeCco8epULeHHOIeMHUX 00BbEeKMOM KOMOPO20 ABJISEeMCs Y2008HO-NPAB06Asl OXPAHA
6 cmpykmype QOcobennoti uyacmu Yzonoenoeo kodekca P®. Kamezopus
UCCIe008aHHbIX npecmyniieHull exatodena 6 enagy 18 VK P®, xomopas no
3Hauumocmu 3anumaem mpemoe mecmo. C Kaxicovbim 2000M NpecmynieHus. npomue
NOJI080U HENPUKOCHOBEHHOCNU HECO8EPUIEHHONEMHUX MOIbKO 803PACMAIOm, Ymo
8b13bl8aEN CEePbe3Hble ONACEHUS U CPOUHYI0 HeoOXO0OUMOCMb NPUHAMUSL Mep NO
bopbbe ¢ danHou npobdemou. Imo ssleHue Hecem 8 cebe 02POMHYIO Y2PO3Y HAULEMY
obwecmasy u mpedoyem HemeoleHHO20 emeulamenvcmed. Heobxooumo nposecmu
aHanu3 mep, NPpeonpUHIMbIX 20Cy0apcmeoM OJis 3aujumsl HeCOB8EePUIEHHOIEMHUX
om Hacunus, ux 3@@GeKmusHoCmu, a MakKdxHce BblA8UMb NPOOIeMHbIE MOMEHMDbI,
mpeobylouue 0anbHelule2o yCo8epULeHCmeo8ansl 3aKOH00AmelbCmea U Mexanuzma
NPOMUBOOELCMBUSL NOJIOBOMY HACUIUIO 8 OMHOULEHUU HECOBEPULeHHOTICMHUX .

Kniouegwvle cnosa: nonosas HenpukoCHO8eHHOCHb, NPECMYNIEeHUs. NPOMUS
HeCOBEepPUIeHHONEMHUX, NOCA2amenbcmea Ha NOA08YI0 HEeNPUKOCHOBEHHOCMb,
CeKCyalbHble HNpecmynieHus, UHOCMPAHHble HNpecCmynjieHus HpOmue noJioeou
HEeNnpuKOCHOBEHHOCMU, — NOHYJHCOEHUEe  HeCOBEPUIeHHONEeMHe20 K  Oelcmeusim
CeKCYanIbHO20 XapaKkmepa.

Abstract: the article examines the sexual inviolability of minors, the object of

which is criminal law protection in the structure of a special part of the Criminal
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Code of the Russian Federation. The category of investigated crimes is included in
Chapter 18 of the Criminal Code of the Russian Federation, which ranks third in
importance. Every year, crimes against the sexual integrity of minors are only
increasing, which causes serious concerns and the urgent need to take measures to
combat this problem. This phenomenon poses a huge threat to our society and
requires immediate intervention. It is necessary to analyze the measures taken by
the State to protect minors from violence, their effectiveness, as well as to identify
problematic issues that require further improvement of legislation and the
mechanism for countering sexual violence against minors.

Keywords: Sexual inviolability, crimes against minors, attacks on sexual
inviolability, sexual crimes, foreign crimes against sexual inviolability, the subject

of the crime.

Hapymenus 1moyioBoli HENPUKOCHOBEHHOCTH W TIOJIOBOM  CBOOOIBI
WHIUBUYYMa, U3BECTHBIE KaK IOJOBbIE MPECTYIUICHHS, CUMTAIOTCS OJHUMHU W3
HamOoJiee OMacHbIX W KPUMHMHAIBHBIX JesHuil. [losTomy, B 3aKOHax OHH
KJIaCCU(PUIIMPYIOTCS KaK CEepbEe3HbIe M 0C000 CEephe3HbIC MPECTYIUICHUS,
HaKa3yeMble JIMIIEHHEM CBOOOJbI. MHOXECTBO POCCUHCKHUX HCCienoBaTenei
YAEIAIM BHUMAHUE COBEPIICHCTBOBAHUIO YIOJOBHO-IIPABOBOIO MEXaHU3Ma
OOpBHOBI € TTOJIOBBIMU MIPECTYIIICHUSIMHU.

HccnenoBanust 3apyOeXHOTO OIbITa, CBUAETEIbCTBYET O HAJIUYUU B
MPaBOBBIX CHCTEMAaX Pa3HbIX CTPaH OTBETCTBEHHOCTH 3a MPECTYIUICHHS MPOTUB
M0JIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI TIMYHOCTH. Oc000€ BHUMaHUE
B YrOJIOBHBIX 3aKOHOJATENbCTBAX 3apyOEkKHBIX CTpaH YHAENACTCS IOJIOBOM
HEMPUKOCHOBEHHOCTH HECOBEPILECHHOJETHUX. B HEKOTOpBIX CcTpaHax 3a JaHHOE
MpECTyIUICHUE TpeAyCMaTpPUBAETCS HaKa3aHWE [0 TpaBWIaM OTATYAOIIHNX

OTBCTCTBCHHOCTDH 06CT0$IT€J'II)CTB1.

! Huxurtenko M.B. TIpecTymjieHusi NPOTUB IIOJIOBOH HENPHKOCHOBEHHOCTH M IIOJIOBOH CBOGOBI JIMYHOCTH B
YroJIOBHOM 3aKoHoJatenscTBe V3pawis // BecTHUK nainpHEBOCTOYHOrO opuandeckoro nHeruryra MBJI Poccun.
2022. Ne3 (60). C. 22 — 29.
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B HexoTOpBIX cTpaHax 3a mo100HbIE PECTYIICHUS MPEAYCMOTPEHBI OJTHU U3
CaMBIX CypPOBBIX HaKa3aHWH, BILIOTH 10 CMEPTHOM Ka3HHZ,

N3yunB 3T KcclieI0BaHMs, IPOBEICHHBIE B PA3HOE BPEMsI, Mbl BBIICIIHIIN
caMble MHTEPECHBIE PE3yJbTaThl UX Pa0O0ThI, KOTOPbIE, HA HAIIl B3IJIS/, SIBISIOTCA
pa3yMHBIMHU JUIsl COBEPUICHCTBOBAHUS YIOJIOBHO-TIPABOBOM pEaKIMM Ha TaKHE
npectymieHusa. Hamnpumep, A.IL J[pSYEHKO OTMEYAET, YTO MOTEPIEBIIUE OT
IIOJIOBBIX ~IPECTYIUIEHUM HWHOTAA CaMM CTAHOBATCS IPOBOKATOPAMM  HX
COBEpUICHUS, U MpEJIaracT yCTaHOBUTh JIbFTOTHBIM COCTAaB W3HACWUIIOBAHHUS, TE
YCJIOBHEM JUISI CMSTYEHHS] OTBETCTBEHHOCTH SBIIAETCS AMOPAJIBbHOE IOBEICHUE
YKEHUIUHBI U JOOPOBOJLHOE y4aCTHE B CUTYyAlMH, MPEAIOJIATratoIIei MOBBIIIEHHBIN
PUCK U3HACUIIOBAHUS.

Yro Kacaercs  3aKOHOAATENBHBIX  HMHUIMATAB MW IPEIIOKEHHM,
HAlpPABJICHHBIX HA YCOBEPLICHCTBOBAHHWE 3allUThl HECOBEPLICHHOJIETHUX OT
cekcyanbHblXx Hacwiuii, H.A. VcaeB mnpemiaraer JIeKpUMUHAIU3UPOBATh
JIOOPOBOJILHBIE TETEPOCEKCyalbHbIE OTHOIICHUS JUll, JAoCTUTrmux 14 ner, u
COXPaHUTh KPUMHUHAIBHOW OTBETCTBEHHOCTh T'OMOCEKCYalbHbIE W TPYMNIIOBBIC
(bhopMBI ceKCyaTbHOTO TTOBeIeHUs mapTHEpoB 70 18 netr. A.M. KoHeBa BbICTynaeT ¢
MpeIJIOKEHUEM YBEINYNUTh Haka3zaHue no crathe 132 YronoBHoro kojaekca PO, Tak
KaK, 110 €€ MHEHHIO, ITPEelyCMOTPEHHBIN Mpe/ie] He COOTBETCTBYET OOIIECTBEHHOMN
OMACHOCTU JAaHHOT'O MPECTYIUICHHS, OCOOCHHO MPHU COBEPIIEHUU HA PEIUTHO3HOU
WJIM HAIIMOHAJILHOM MOYBE M3-3a UX OOJIBIIOTO COIMAIIBHOTO 3HAYCHHUSI.

Pe3ynbprarsl uccnenoanus, nposeeHHOro H.B. ToinbIkOBOM, TOKA3BIBAIOT,
YTO MpPHU YCTAHOBJIEHUH "OECIOMOIIHOTO COCTOSHUSL OTEPIEBIIEro" HE0OX0IUMO
YYUTBIBATh, YTO 3TO COCTOSIHUE MOXKET couerarbcsi ¢ HacwimeM. [loaromy oHa
CUMTAET 11eJIecCO00pa3HbIM 3aMEHUTh pa3AenuTesbHoe coto3 "win" Ha "u(umm)" B

nocta”oByieHnu ctarer 131 u 132 Yromnosuoro xkoaekca PO.

2 Huxutenko M.B. TIpecTymyieHusi NPOTHUB IIOJIOBOH HENPUKOCHOBEHHOCTH W MOJIOBOH CBOGOJBI JIMYHOCTH B
YTOJIOBHOM 3aKOHOJATENBCTBE B YTOJOBHOM 3aKOHOJATEIECTBE HEKOTOPHIX CTPaH ONMKHEBOCTOYHOTO PETHOHA M
IenTpansHoit A3un // BecTHUK naibHEBOCTOYHOTO opuandeckoro nHCTUTYTa MBJI Poccun. 2022. Ne4 (61). C. 54
—60.

«Hay4Ho-npaKkTuyeckum aneKTpoHHbIN XXypHan Annes Hayku» Ne11(86) 2023
Alley-science.ru



[TonoBasi HEMPUKOCHOBEHHOCTH SIBJISIETCS ITPAaBOM HECOBEPLIEHHOJIETHUX H
JIPYTUX JIUI] HE CTAHOBUTHCS KEPTBAMHU MOJIOBBIX OTHOIICHUH MPOTUB UX BOJIH. DTO
MIPAaBO TapaHTUPYETCA KaXKIOMY HHIMBUAYYMY M 3akperieHo B KoHcTuTyum
Poccniickonn ®enepaunn, a MMEHHO B cTaTtbe 23. MHOrume ydeHbIE OTHOCST
MPECTYIUIEHUSI TMPOTUB TOJIOBOM HENPUKOCHOBEHHOCTH K HEHACUIIbCTBEHHBIM
MPECTYIUICHUSAM, YCTAaHOBJICHHBIM B cTaThiX 134 u 135 YronoBHoro kojaekca PO.

Hekortopble yyeHble MCKIIOYAIOT M3 4YUCa MPECTYIUIEHUH, HapylIarou[uxX
MOJIOBYIO HETIPUKOCHOBEHHOCTD, TAK)KE IMYHKTHI «a» yacTe 3, MyHKThI «0» yacTei
4 u uvacterd S5 crarer 131 wm 132. Ilonoxkenusa crarern 134 u 135 YK POD
IIPeIyCMaTpPUBAIOT OTBETCTBEHHOCTH 3a COBEPILICHHE ACHCTBUI B OTHOLLIEHUH JINLA,
HE JOCTUTHYBIIIETO MOJOBOM 3PEIOCTH.

CocraB mpecTyIUIeHMH MPOTHB IOJOBOM HEMPUKOCHOBEHHOCTH SIBIIAETCA
dbopMallbHBIM M TPU3HAETCS OKOHUYEHHBIM C MOMEHTA COBEpILICHUS JCHCTBUM,
HE3aBUCUMO OT uX pesyabprata. CoBeplieHHME MPECTYIUIEHWH Takoro poja
BO3MOXHO B  OTHOIIEHMHM JIMI, HE JOCTUTIIMX JBEHAJUATUIIETHETO,
YETHIPHAALIATWIETHETO WK IECTHAAUATHIETHETO Bo3pacTa. Crarteu 134 u 135 VK
P® npenycMmarpuBarOT OTBETCTBEHHOCTh 3a JEHUCTBHS B OTHOLICHWM JIMIA, HE
JOCTUTHYBIIETO TOJ0BOM 3penocTH. [lonoBast 3penocTh 03Ha4YaeT CroCOOHOCTH
OpraHu3Ma BBITIOJIHATH TMOJOBbIe (QYHKIHH. MyXYMHBI MOTYT OCYIIECTBIISTH
MI0JIOBOE CHOILIEHHE U OIJIOJOTBOPEHHUE, A KEHIIMHBI — COBOKYIUICHUE, 3a4aTue,
BbIHAILIMBAHUE U POJIBI.

3aKOHOJATEIBCTBOM  YCTAHOBJEHO, YTO pa3BpaTHbIe JAeHCTBUS  0e€3
PUMEHEHUS HACUJTUS HAMIPABJIEHBI HA TPOOY’KIEHNE ITOJI0BOT0 BICUEHHUS Y )KEPTBBI
OPECTYIUICHUST U TPEANOiaraloT OCO3HaHHE CYOBEKTOM IPECTYIJICHUS CBOMX
JICUCTBUI, a TAKKE€ HAJIMYME CBEICHUN O BO3PACTE JIMIA, B OTHOLIEHUU KOTOPOTO
coBepiiaercs aesHue. PacmpoctpaHeHHbIMU (GOpMaMH  Pa3BPATHBIX JICHCTBHMA
ABJIAFOTCS J€EMOHCTpPALMsSl TOJIOr0 IOJOBOTO OpraHa HECOBEPIIEHHOJIETHEMY,

A0TparuBaHve A0 I'pyar UJIHU IMOJOBBIX OPTraHOB ICBOYKH pYKaMHU, BKJIIO4as CiIydau
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MOBPEXACHUS JACBCTBEHHOM IJIEBBI PeOEHKA, a TAaKXKE COBEPIICHUE MOJIOBOTO aKTa
B IIPUCYTCTBHM JINLIA, HE JOCTUTHYBIIErO IECTHAAIATUIETHETO BO3PACTa.

HekoTtopble BOMpOCHI, CBSI3AHHBIE C TOJOBOM HEMPUKOCHOBEHHOCTHIO Ha
MEXIYHApOJHOM YPOBHE peryaupyroTcs BeceoOmelt nexnapaiueii mpaB 4yeloBeKa,
MexayHapoIHBIM ITaKTOM 00 SKOHOMUYECKHUX, COLIMAIBHBIX U KYJIbTYPHBIX MpPaBax,
MexayHapoIHbIM MAaKTOM O TPaKJIAHCKUX M MOJUTUYECKUX TpaBax, BcemupHoit
nekiapanueii o0 oOecriedyeHHHM BBDKUBAHUS, 3alUTHl W Pa3BUTHS JICTEH,
Jlexnapareil o couManbHbIX W MPABOBBIX MPUHIUIAX, KACAIOIIMXCS 3allUThl U
OJlaromnoiyyusi JeTei, OCOOEHHO NpH TNepeladye M YCHIHOBJIEHUM JIeTed Ha
HAI[MOHAJBPHOM ¥ MEXIYHApOJHOM YypPOBHSAX W JAPYTMMH akTamMu. Bce
MEXIyHapOJHbIE HOPMATHBHO-IIPABOBBIE aKThI, PErJIaMEHTHPYIOIIUE BOIPOCHI
MOJIOBOM  HENPUKOCHOBEHHOCTHM  HECOBEPUIEHHOJIETHUX, CJIYXaT  OCHOBOM
COTPYJHUYECTBA FOCYAApCTB B 00JACTH 3aLUTHI [IPaB HECOBEPLICHHOJIETHUX. JTO
OKa3bIBA€T MOJOXKUTEIBbHOE BIMSIHUE HA (POPMUPOBAHUE POCCUICKOTO YTOJIOBHOTO
3aKOHOJIaTEIbCTBA, HaIlpaBJIEHHOTO HA  TPOTUBOJCUCTBUE MOJIOBBIM
OPECTYIUICHUSIM TPOTHB HECOBEpLIEHHOJETHUX. llpeameroM mpecTynieHui
IPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIECHHOJETHUX SBISACTCA HX
[0JIOBasi HEMPUKOCHOBEHHOCTh. OOBEKTHBHAsi CTOPOHA TaKUX MPECTYyIICHUI
XapaKTepU3yeTcs pPa3IUYHbIMUA JIEWCTBUSIMH, HAIPaBICHHBIMU Ha JKEPTBY
MPECTYIJICHUS.

CyObeKkToM MpecTyIJICHUs SBISIETCS BMEHseMoe (U3NYECKOoe JIMIIO,
JOCTUTIIEE YCTAHOBJIEHHOTO 3aKOHOM BO3pacTa Ha MOMEHT COBEpIIEHUS
MPECTYIHOIO TMOCATATENbCTBA, KOTOPBIA 3aBUCUT OT XapaKTepa COBEPLIEHHOTO
nessHusi. CyObeKTHBHYIO ~ CTOPOHY — PAacCMaTpUBAaEéMbIX  MPECTYIUICHUN
XapakTepu3yeT HaJIM4yhe Yy BHUHOBHOIO MPSIMOro ymbicaa. To ecTh JIHIIO,
COBEpIIAKOIIEE  MPECTYIUIECHWE  NPOTUB  IOJOBOM  HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, OCO3HAeT OOIIECTBEHHYIO OINACHOCTh CBOUX JECWCTBUH,
MPEABUAUT BOZMOXKHOCTH MM HEU30E€KHOCTh HACTYTIEHUS OOLIECTBEHHO OMACHBIX

HOCJ'IGI(CTBI/Iﬁ 1 KCJIACT UX HACTYIIJICHUA.
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