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Aunomauusn: Cmamvsi noceésweHa auanu3y UMeHeHUll, BHEeCEeHHbIX 8
I'pasicoanckuit kodekc P® 6 wacmu nacnedosanus no 3agewanuio. B cmamve oan
pasoop cywyHoCmu u npasoeo2o NOHUMAHUSL CPABHUMENLHO HOB020 OISl POCCULICKO20
3aKoHO0amenbCcmed, U MANOU3YYEeHHO20 HA  CEe20OHAWHUU OeHb  NOHAMUSL
«coemecmuoe 3a8eujanue Cynpy2oen.
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Annotation: The article is devoted to the analysis of changes made to the Civil
Code of the Russian Federation in terms of inheritance by will. The article analyzes
the essence and legal understanding of the concept of "joint will of spouses”, which
is relatively new for Russian legislation, and little studied to date.
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Hopwmsr paspgena «HacnenctBennoe mpaBo» ['paxnanckoro konekca PO
HOCAT MPEUMYIIECTBEHHO MMIIEPATUBHBIMN XapakKTep, YTO BBITEKAET U3 CYILECTBA
3aKOHOJIATEILHOTO  PETYJIMPOBAHUSA HACJIEACTBEHHBIX OTHolIeHuW. Havana
JUCHO3UTUBHOCTM B HACJHEACTBEHHBIX  ITPABOOTHOLICHUAX  MPOSBISIOTCA
MPEUMYILECTBEHHO B 3aBEUIaTEIbHON cepe, Ie MPOSBISETCS BOJIS HACIEI0AATeNs

IO pacCoOPsKCHUIO IIPUHAJICKAIIUM €My UMYIIICCTBOM ITIOCJIC CMCPTHU, HO U 31CCh
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Iopuaudeckuid  opmMar  CBOOOJHOTO  3aBEMIATENIBHOTO  BOJICH3BSIBICHUS
MCUYEPIBIBAIOIINM 00pa30M ONPEIEIIACTCS 3aKOHOM.

denepanbHbIM 3aKOHOM OT 19 wmronsa 2018 1. Ne 217-®d3 «O BHeceHUH
M3MEHEHUM B CTaThlO 256 YacTH MEepBOM U 4acTh TPEThIO [ paskaHCKOrO KOJEKca
Poccuiickoit deneparnyn» B HacleACTBEHHOE IpaBo Poccuu ObUTM BHECEHBI JBE
SApKHUE HOBEJUIbI, BCTYNUBIIME B clily ¢ 1 utons 2019 roga. OTuMu HOBEIIAMU CTAIIH
HACJIEJICTBEHHBIN I0TOBOP U COBMECTHOE 3aBEIIaHUE CYIIPYTOB.

[TossBnenne B I'paxxmanckom koxaekce Poccuiickont denepanuu JaHHBIX
HOBEJJI HEOOXOAMMO paccMaTpuBaTh KaK pacUIMpeHue JACHCTBUS MPUHIUIIA
JIMCTIO3UTUBHOCTU B TPAXKJIAHCKOM MpaBe Poccuu, MOCKOJIBKY Y YYaCTHHKOB
IpaXJIaHCKOTO 000pOTa MOSBISAETCS OOJIbIIE IOPUIUUYECKUX BO3MOXKHOCTEH IO
PACIIOPSKEHUIO CBOMM MMYILECTBOM II0CJIE CMEPTH 110 CBOEMY YCMOTPEHHIO!,

PaccmoTpum Gostee moapoOHO 0COOCHHOCTH IOPUINYECKON KOHCTPYKIIUH -
COBMECTHOE 3aBEIIaHUE CYNPYTOB.

CoBeplilieHHE  COBMECTHOTO  3aBEllaHUs  CYNpPYroB He  SIBISETCA
o0sI3aTeNIbHBIM, a  SIBJIIETCS  CBOOOJHBIM  BBIOOPOM  (BOJICU3BSBICHUEM)
YYaCTBYIOIIUX CTOPOH, B 3TOM OTHOIIEHUU TPUHIIUII CBOOOIBI IOTOBOPA MPOSIBISET
ceOs1 B MOJTHOM Mepe.

B wactu cBoOoabpl BbIOOpa KOHTpareHTa MPUHIIMII CBOOOJBI JIOrOBOpa
MPUMEHUTEILHO K COBMECTHOMY 3aBEIIAHUIO CYNIPYTrOB UMeeT orpaHndeHus. Ecinu
BBIOOP CTOPOHBI HACJEJACTBEHHOTO JOTOBOpAa W3 4YHCJIA JIMIl, KOTOPHIE MOTYT
MPU3BIBATHCA K HACTEIOBAHUIO, €IIIe IPEANoJiaraeT HeKOTOPYIO BApUATUBHOCTh, TO
COBEpIIICHHUE COBMECTHOTO 3aBEIIaHUs OrPAHUYMBAETCS TOJBKO Y4YacCTHEM JBYX
CYNpYTOB.

Hecmotrpss Ha TO, 4TO COBMECTHOE 3aBellaHHWE CYNpyroB ¢GopMaibHO
paccMaTpuBaeTcs Kak 0co0as pa3HOBHJIHOCTH 3aBellaHMs, (akT TOro, 4To s

COBCPIICHHA O3TOI'O 0co00ro BHaa 3aBCIIaHUA Tpe6y€TC$I BOJICHU3BABICHHUC HEC

! Opuumansusiii or3s [pasurenscrsa PO. URL: http://sozd.duma.gov.ru/download/EE22C9F0-CIDE-4F99-AF9D-
C68026B21B82 (nara obpawenus: 10.10.2021).
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OJTHOTO JiHMa (KaK JJii OOBIYHOTO 3aBEIIAHUs), a COTJIACOBAHHOE BOJICU3bSIBIICHUE
JIBYX JIUII - CYIIPYTOB, TTO3BOJISIET HAM OTHECTH COBMECTHOE 3aBEIIaHUE CYIIPYTOB K
0CcO0OMY BHUAY JIBYCTOPOHHHUX CJIEJIOK WJIM JPYTMMHU CIOBaMHU - K 0COOOMY BHIY
TPaKIaHCKO-TIPABOBBIX JOTOBOPOB.

YHUKaNbHBIA ~ XapakTep COBMECTHOMY 3aBEUIAHUIO CYNPYroB  Kak
IpaKJaHCKO-TIPABOBOMY JOTOBOPY MPHUJIAET TO, YTO MO CBOEH CYTHU 3TOT JIOTOBOP
SBJIICTCSI  CAWHCTBEHHBIM  TPEIYCMOTPEHHBIM Ha  CETONHSAIIHUNA  JI€Hb
3aKOHOJATEIbCTBOM P® corjameHueM MexAy JBYMs Hacle[oJaTesiMHu,
o(OpMIISIIOIIIMMHU €JIMHOE O0Ilee 3aBellaHnue KaK B OTHOLICHUHM WHIUBUIYAIBHOTO
UMYIIIECTBA, TPUHAJIC)KAMETO KaXJAOMY OTICIbHO, TaK W B OTHOIICHUU
MMYIIIECTBA, HAXOSIIIETOCs B 00IIe cOOCTBEHHOCTH CyIpyroB. Teneps Giaronaps
WHCTUTYTY COBMECTHOTO 3aBEIIIaHMsl y CYIPYTOB MOSBUIACH BO3MOKHOCTh B3aHMHO
COTJIaCOBBIBATh CBOW JEHUCTBUS MO PACIOPSHKEHHIO HMMYIIECTBOM IIOCJE CBOEH
CMEPTH M, TEM CaMbIM, JOCTUraTh COIJIACOBAHHOTO IPABOBOIO pe3yjbTaTa,
KOTOPBIH HE MOT OBbI OBITh JOCTHUTHYT OJHOCTOPOHHUMHU NEUCTBHSAMHU JIOOOTO U3
CYHPYTOB MO COCTaBJICHUIO 3aBEIaHUsA,

[Tepeunn ycmoBui, KOTOPBIE MOTYT COACPKATHCS B COBMECTHOM 3aBEIIaHUHU
CYINIPYTOB, NCUEPIBIBAIOIIMM 00pa3oM OmpeieNieHbl 3aKOHOM, CTOPOHAM OCTaeTCsI
TOJIBKO OTIPEACIIUTh COACPIKAHNE ITUX YCIIOBHIMA.

B coBMecTHOM 3aBemaHuy CympyrH MOTYT IPEIyCMaTPUBATH CIICIYIONTUE
YCIJIOBHSIL:

- 3aBemaTh 00IIee UMYIIECTBO CYNPYTOB, a PaBHO UMYIIIECTBO Ka)JI0TO U3
HUX JIOOBIM JIULIAM;

- m00BIM 00pa3oM OMPEACIUTh JIOJIM HACICAHUKOB B COOTBETCTBYIOIICH
HacCJICICTBEHHOMN Macce;

- OTIPEACIIUTh UMYIIIECTBO, BXOIAIIEE B HACIEICTBEHHYIO MAacCy KaKIOTO U3

Cynpyros, €CJin OIPCACIICHUC UMYIICCTBA, BXOAAIICTO B HACJICACTBCHHYIO MACCy

2 Xonpipesa E.A. IIpaBo HacienoBaHMs Ha OCHOBAHMM COBMECTHOTO 3aBELIaHMs B CBETe pPe(OPMHUPOBAHUSA
3aKOHOJIATENILCTBA O HACJIEIOBAaHHUHU: CITOPHBIC Bompock! // Hotapuanbhelit BecTHUK. 2016. Ne 12, C. 37-44.
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KaXXJIOr0 U3 CYIPyroB, HE HApPYIIAEeT MpaB TPETHUX JIUII,

- JIMIIUTH HACIEJCTBA OJHOTO, HECKOJbKUX WM BCEX HACIEIHUKOB IO
3aKOHY, HE YKa3bIBas MPUYHUH TAKOTO JIUIICHUS.

BxitoueHre B COBMECTHOE 3aBEIllaHUE CYINPYrOB HHBIX YCIOBHM, HE
NPEAYCMOTPEHHBIX UMIIEpaTUBHBIMU HOopMamu ['paxknanckoro koxaekca P,
HEO0OXOMMO paccMaTpuBaTh Kak HEIOMYCTHUMOE, MOCKOJIbKY OyIeT UMETh MECTO
IPOTUBOpEYHE TPEOOBAHMIM 3aKOHA. BMecTe ¢ TeM, pecTaBIsIeTCs, YTO OICHKA
IOPUUYECKUX TIPEIETIOB ACHCTBUSI UMIIEPATUBHBIX HOPM ['pakIaHCKOro Kojekca
P® 0 coBMECTHOM 3aBelIaHUU CYNPYTOB €lIe KACT CBOEr0 UCCIICIOBAHMUS.

Ecnu 1o BBeIeHNS B IEVCTBUE TAHHON HOBEJUIbI, U3MEHSTh 3aKOHHBIN PEKAM
UMYIIIECTBA CYIPYroB, ycTaHOBJICHHBIM CemelHbIM KojiekcoM P®d, MokHO ObLIO
UCKIIFOUUTEIFHO TPH MOMOLIM OpavyHOTO JOTrOBOPA, TO IMOCJE BCTYIUIEHUS 3TON
HOBEJUIBbI B CUJTY, CYIIPYTH MOJIY4YaT BO3MOKHOCTh JOTOJHUTEIBHO PACTIOPSKATHCS
OOIUM UMYIIECTBOM M UMYIIIECTBOM KaXKJ0TO U3 CYIPYTOB MOCJIE CMEPTU OJTHOTO
W3 HUX WIM JIBOUX IPHU MOMOIIYM HOBBIX JOTOBOPHBIX MEXaHU3MOB COBMECTHOTO
3aBeIaHus CYIPyroBS,

OnuH U3 CynpyroB B JIl0OO€ BpeMsi, B TOM YHCJE MOCIE CMEPTU JIPYroro
cynpyra, BIIPaB€ COBEPUIUTH IMOCIEAYIOUIEE 3aBEIIaHHE, a TaKKe OTMEHUTH
COBMECTHOE 3aBEIIIAHHUE CYTIPYTOB.

Takum  oOpa3zom oOecrneurBaeTcss JIEUCTBUE  MPUHLMIA  CBOOOJIBI
BOJICU3bSIBIICHUS 3aBEILIATEIIS.

Ecnu 3T0 mpou301110 MpH KU3HU CYNIpPyra, TO €ro He0OXOaUMO YBEJOMUTh
00 OTMEHE COBMECTHOrO 3aBeliaHus Ju0o 00 odopMIeHUM MOCIEIYIOIIETO
3aBenianus. Takoe yBeJOMIICHUE HAIIPABUT HOTAPUYC.

CoBMecTHOE 3aBelllaHhe CYNPYToB yTpauuBaeT CHIIY B CIy4ae pacTOPKEHUs
Opaka WM MpU3HAHUS Opaka HEACHCTBUTENBHBIM. [IpryemM OCOPUTH €ro MOMKHO

KaK 10, TaK H I1OCJIC CMCPTHU OAHOI'O U3 CYIIPYT'OB. B JaHHOM CJIy4dac INPpUMCHATHCA

3 Hpibyneckas A.J[. AKTyaibHbIE MPOOIEMbl COBMECTHBIX 3aBemanmii cynpyroB / A.Jl. LlsiGynsckas // Momomoit
yuenbiid. 2020. Ne 18 (308).
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OynyT monokeHus: ['paxkmaHCKOro Kojekca 00 OCTOPUMBIX WM HUYTOXHBIX
CACNKax B 3aBUCUMOCTH OT OCHOBAHUW HEACHCTBUTEIHHOCTH BOJICU3BSIBICHUS
OJIHOTO U3 CyIPYTOB.

Taxoke B 3akoHe Ne 217-D3 mpeaycMOTPEHO, YTO 3alpeIieHO COCTAaBIATh
COBMECTHOE€ 3aBEIllaHWE B 3aKpbITON (opMe, B Upe3BbIYANHBIX 00CTOSATEIHCTBAX
WK B HOPSIKE, IPUPABHEHHOM K HOTapUalbHOMY. Takue 3aBellanus HUUTOKHEL",

CoBMmecTHOE 3aBeIllaHUEe CYNIPYTOB HE HOCUT BO3ME3IHBIN XapaKkTep, TaKk Kak
3]1eCh HET IPakIaHCKO-TIPABOBBIX 0053aTENILCTB U HE MPEANOaraeTcsi Kakou-mmoo
0OMEH UMYIIIECTBOM MEXKYy CyIpYyraMu.

s mpexpaiieHus HaClIeACTBEHHOrO JOTOBOPA 3aKOHOM YCTAHABIIMBAIOTCA
OCHOBAHUS, KOTOPHIE SIBIISIIOTCS TPAIAUIMOHHBIMU JJISI IPEKPAIIEHUsT IOTOBOPHBIX
OTHOIIEHHUM.

[TogBoass MTOr UBJIOKEHHOMY B HACTOSIIIEH CTaTbe, NPEACTABISACTCS
BO3MOHBIM MPUUTH K BBIBOJY O TOM, YTO COBMECTHOE 3aBEIIAHUE CYNPYroB KaK
HOBBIM WHCTUTYT HACJIEACTBEHHOTO NpaBa Poccuu HampaBlieH Ha pAacUIMpPEHHUE
JMCIIO3UTUBHBIX Hayajl B HACJIEICTBEHHBIX NMPABOOTHOILICHUSX U IMPEAOCTABISET
rpakJlaHaM JOTIOJIHUTENIbHBIE 3aBEIIaTeIbHbIE BO3MOXKHOCTH TIO PACTIOPSIKEHUIO
CBOMM HMYILIECTBOM IIOCJI€ CMEpPTH 1O COIJIaCOBAaHUIO C  JIPYTHUMHU
3aMHTEPECOBAHHBIMU  JIMI[AMUA  (IPYTMM  CYOpYyroM,  IOTEHIMAJIbHBIMU
HacneqHukamu). Tak, 6yarogapsi COBMECTHOMY 3aBEIIaHUIO CYNIPYTOB y Tpa)aH,
COCTOSIIIUX B Opake, MOsIBUIIACh BOBMOXKHOCTH C(OOPMHUPOBATH €TMHOE COBMECTHOE
3aBellaTeIbHOE PACHOPsHKEHUE OTHOCUTENBHO OOIIEro MMYIECTBA CYNPYroB U
MMYIIECTBA KaXKJIOTO W3 CYNpPYroB, I'pakaaHe OOJIbllle HE BBIHYKJIECHBI HUCKATh
KOMIIPOMHCCHBIM BapHaHT paclpeeNeHUs] CEMEUHBIX AaKTHUBOB, CHUXKACTCA
BEPOSTHOCTh CYIEOHBIX TsDKO M MEXKAY POJACTBEHHHKAMH, Y CEMEHHON YeThI
MOSIBJIIETCS. BO3MOXHOCTh MEpelaTh HMMYIIECTBO HAaCIEAHUKAM TOJBKO TMOCIIE

CMEPTH 00O0MX, YTO MPEMSITCTBYET ApOOJIeHUI0 (PaMUIbHOTO OU3HECa, UCKITI0YAeT

4 denepanpuplil 3aK0H «O BHECEHHH H3MEHEHMII B CTATHIO 256 YaCTH HepBOil U YacTh TPETHIO I'paskIaHCKOro KojeKca
Poccuiickoii ®eneparn» ot 19.07.2018 Ne 217-®3 // CTIC «KoncyaprantIlnocy.
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