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MNOPAJOK COBEPIIEHUSA 3ABEIINAHUA
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Annotation: In Russia, citizens have the opportunity to own quite significant
property, so it is important to preserve and transfer it to heirs. Many people still do
not know about the rights and obligations in the field of inheritance, in particular,
about the forms and procedure for making a will, despite the fact that Part 111 of the
Civil Code of the Russian Federation has been in effect since March 1, 2002. My
work is devoted to these aspects of inheritance law.

Key words: inheritance legislation, testator, notary, inheritance, will,

testamentary disposition, heir.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne10(61) 2021
Alley-science.ru



Kaxnpiii nenb B Poccum COCTaBIISIIOTCA JIECSATKM ThICSY 3aBEllaHUM, U
JIECATKU THICSIYM HACJIECTHUKOB BCTYNAIOT B MIpaBa HacleACTBA. SBICHUS, KOTOPHIC
HalpsMYI0 KacaroTCi KpalHHX ATAllOB KU3HHU YEJIOBEKA - POXKICHUA U CMEPTH -
OKa3bIBAIOT BJIMSIHUE HE TOJIBKO HAa CyAbOY POXKIAECHHOTO MO0 yMEpIIEro, HO U
OKPY’KAIOLIUX €ro Jrojei. 1 motoMy, ecTh kKelaHue y YeJIOBEKa WM HET, HO XOTS
Obl pa3 B JKU3HU OH CTOJIKHETCS C HACIIEJCTBEHHBIM IMpaBoM. DTo Oyzaer imbo
MPUHATHE HACIEACTBA, JHOO MOATOTOBKA K TMepenadye MPUHAMICKAIIETO eMy
UMYyIIIeCcTBa OJIM3KUM MY JIFOJISIM WA JPYTUM JIUIIAM.

Kaxnaomy uyenoBeKy JOJDKHO OBITh TapaHTHUPOBAHO HCIOJHEHHE €ro
nocieaHedn Bosu. OH JOJDKEH OBITh YBEPEH, YTO IIOCIE €ro CMEpPTH BCe
NPUOOPETEHHOE UM TMPU >KU3HH, BOIUIONIEHHOEC B MAaTEPHUANIBHBIX M JTYXOBHBIX
OJiarax ¢ majarolMMHU Ha HUX OOPEMEHEHUSIMU, TIEPEUIET COrIaCHO €ro BOJIE.

3aBenianue - 3T0 cTporo GopmManabHasi OJHOCTOPOHHSS crenka. [loToMmy kak
3aBellaHUE BBICTYIAET B KAUECTBE aKTa, OJlarojiapsi KOTOPOMY BOBHE BBIPaKAETCS
BOJIA 3aBEIIATENIs, M POXKAACT OIPEICIEHHBIE IIPABOBBIE  IOCIIEICTBUS,
3aKOHOJIaTEIILCTBO COJICPKUT OMPENICICHHBIN PsiJi TPEOOBAHUM MPEIBABIIEMBIX K
nopsiaky W (Gopme coBepuieHuss 3aBemanus. JloctatouHo —moapoOHas
periaMeHTanus mnopsaka W GOpMbl COBEpINCHUS 3aBeliaHus 0OyCIOBIICHA
CTPEMJIEHUEM 3aKOHOJATENsl NPEAOTBPATUTh BO3MOXHBIE CIIOPbI, KOTOpbIE
CBSI3aHHBI C HACJICJIOBAaHUEM IO 3aBEIIAHUIO, a4 TaKXKE CTPEMJICHHUEM 00eCIeYUTh
COOJTI0/IEHNE TTPUHITUIIOB COBEPIIICHUS 3aBEIIaHus (TaifHbl, CBOOOBI U T.1.).

Cr. 1124 TK P® npomnuceiBaeT o0liue npaBuia, Kacarouecs Mopsjika H
dbopMBI COBEpIICHUSI 3aBEIllaHMs. 3aBellaHUE JOKHO OBITh COCTABJICHO B
MMCBMEHHON (POpME U y0CTOBEPEHO HOTAPUYCOM, JINOO MHBIM JIMIIOM, UMEIOIITIM
Ha TO MPABO B COOTBETCTBUU C 3aKOHOAATEILCTBOM. U eciin ipeBHEE PyCCKOE MPaBo
B OTOM OTHOIICHHH OBIJIO CHUCXOJUTENBbHEE: «KaK CKOpPO HE MPEACTABIISLIOCH
COMHEHUSI HACYET JICCTBUTEIIBHOCTH CIIOBECHOTO PAcCHOPSsHKEHUs YMEPIIEro, OHO

MIPU3HABAJIOCh 00s3aTeIILHBIMIY, - JeUCTBYIOIIEE 3aKOHOJIATEILCTBO
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IpeIyCMAaTPUBACT HMCKIIOUUTEIBHO KBATU(UIMPOBAHHYIO MHCHbMEHHYIO (Hopmy
3aBEIIaHMS.

OO0s3aTenbHOE  YIOCTOBEPEHUE 3aBEIIaHUsl HOTapuycoM - 0ojiee 4YeMm
ompaBAaHHOe JjeraibHoe TpeboBanue. Cornamycs ¢ JLKO. I'pyausiHo#, 4rto
MPUMEHHUTEIPHO K POCCUHCKOM JeHCTBUTEILHOCTH, C €€ HECOBEPIIIEHHOH Cy1eOHOM
CUCTEMOM  JOCTaTOYHO  KPUMHHAJIM3UPOBAHHOW  OOCTAHOBKOM...  MOKHO
IPENOJIOKUTh, YTO MPOCTasi MUCbMEHHas (hopMa MOXKET CO3/1aTh Maccy mpooieM.
[2, c.170]

3aBeniaHue B MPOCTOW NMUCBMEHHOM (hOpMe TOMYCKAEeTCs TOJIbKO B BUJE
UCKJIFOUYEHHUS B CITy4ae COCTABIIEHUS €r0 B UPE3BbIYAIHBIX O0CTOSATENBCTBAX.
HecoOntonenue npaBui 0 MUCbMEHHOM (popMe 3aBElaHusl U €ro yAOCTOBEPEHUU
BJICUET 32 COOOM HEACHCTBUTEIBHOCTD 3aBEI[aHUs.

Kak roBopsT »3KCnepThl, TEXHHYECKHE CPEJCTBA, KOTOpBIE BIIPaBe
WCITIOJIB30BAaTh 3aBELIATENb JJI 3allUCH CBOEU BOJIM, HE OTPAaHUYCHBI. 3aBEIAHUE
MOXET ObITh UCIIOTHEHO JAPYTUM JIMIIOM, COOCTBEHHOPYYHO, 3alIMCAHO HOTAPUYCOM
CO CJIOB 3aBEIIATEJs], HAIIEYaTaHO Ha KOMIIbIOTEpPE M T.M. B HEKOTOPBIX ciydasx
3aKOH MOJ] YrpO30i HEIEUCTBUTEIBHOCTH TPEOYET TOJBKO COOCTBEHHOPYYHOTO
HaMKMCaHus 3aBeliaHus (3aBEIaHUE B YPE3BBIYAMHBIX 00CTOSITEIBCTBAX, 3aKPBITOEC
3aBemanue). [1, ¢.220]

B HEKOTOpBIX CllydasiX 3aBEIaHHUE MOXKET OBbITh YJOCTOBEPEHO APYTUMHU JULAMU
(ae HoTapuycom). [lepeuens Takux nuil nepeunciex B ¢1.1127 T'K PO.

B MOMEHT ynOCTOBEpEHHsI Ha CaMOM 3aBEUIaHUU JIOJDKHA OBITh CHeJIaHa
OTMETKA O MECTE M J1aTe €ro yaoctoBepeHus. B coorBerctBum ¢ m.13 cr.333.24
HamoroBoro xomekca P® 3a  ymocroBepeHME  3aBELIaHUKA  B3UMAeETCs
rocyJiapcTBeHHas nonuiHa B pazmepe 100 pyosneii.

[lo nmeiicTByIOIIEMY 3aKOHOJATENBCTBY BIIEPBBIE MPOLEAYpPa COBEPILICHHUS
3aBELIaHUs IOMyCKAaeT NpUCcyTcTBUE cBuaeTeneit (1. 4 ct. 1125 T'K PO).

He moryTt npuBiekaTbCs B KaUeCTBE CBHJIETENIEH caM HOTApUYC WUIIU JIPYroe JUIIO,

YAOCTOBCPAOIICC 3aBCIIAHUC, JIMIId, B ITIOJIB3Y KOTOPBLIX COCTABJICHO 3aBCHIAHHC
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(HacmeIHMKH 1O  3aBEIIaHMI0) WM  CHENaH  3aBeUIaTeNbHBIM  OTKa3
(0TKa30Moay4YarTelib), a TAKXKE CyNnpyr, I€TH U POAUTEIN TAKUX JIUIL; TpaKIaHe, He
oOJnajaronye MOJHOM J1eecOCOOHOCThIO; HETPaMOTHBIE; Tpak/iaHe, o0Jagaronme
TaKUMU (PU3NIECKUMU HEJOCTaTKaMU, KOTOPHIE SIBHO HE TIO3BOJISIIOT UM B TIOJTHOU
Mepe OCO3HATh CYIIECTBO MPOUCXOASIIETo (TIyXue, HEMble, Clenble U T.I1.); JUIIA,
HE BJIQJICIONINE SI3bIKOM, HA KOTOPOM COCTaBJISIETCS 3aBElIaHKe (32 UCKITIOYEHUEM
CJIy4aeB, KOTJIa COCTaBJISIETCS 3aKpbITOE 3aBeiianue) (1. 2 ct. 1124 T'K PO).

B ciyuae, koraa npu cocTaBieHUH, TOANMUCAHUY, YIOCTOBEPEHUH 3aBEIIaHUSI
WIM TpU TepeAade €ero HOTapuyCy TMPUCYTCTBUE CBUJICTENS  SBISETCS
00s13aTeIbHBIM, OTCYTCTBHE CBUJETEN MPH COBEPIICHUM YKAa3aHHBIX JEHCTBUMN
BJI€YEeT 3a co00I HeACMCTBUTENBHOCTh 3aBELIaHMsI, & HECOOTBETCTBUE CBUIECTEIIS
TpeOoBaHUSAM, ycTaHOBIEHHBIM ['K, MOXET SBISATHCS OCHOBAaHHUEM TPU3HAHUS
3aBelIaHus HeJICHCTBUTENBHBIM. [, ¢.17-20]
ExxenneBHO B Poccun coCTaBisIOTCS THICSYM 3aBEILIAHUM, U THICSYM HACIETHUKOB
BCTYMAaIOT B IpaBa HACJEICTBA. SIBICHHUA, HAMPSMYIO 3aTparvBaroIiie KpalHWe
ATambl J)KU3HU YEJIOBEKA - POXKJEHUS M CMEPTH - 4acTO OKa3blBAaIOT BIUSHUE HE
TOJIBKO Ha CyAbOY POXKAEHHOTO JMOO YIIEIUIEro, HO U OKPYXAIOLIUX €ro JIJIEH,
Haubosee OJU3KKUX U J1aXKe OTCTPAHEHHBIX. A MO3TOMY, KEJIaeT TOTO YEJIOBEK WJIU
HET, HO OH MPAKTUYECKU XOTS Obl pa3 B )KM3HU CTAJIKUBAETCS C HACIEACTBEHHBIM
npaBoM. JTO JMOO NPUHIATHE HACIEACTBA, JIMOO MOATOTOBKAa K Iepenaye
IPUHAJJISKALIET0 €My UMYyIIecTBa OJIU3KUM €My JIFOJSM WM JPYTUM JIULaM.
Kaxxnomy wieHy oOuiecTBa A0HKHA ObITh FapaHTHPOBAaHA BO3MOXHOCTb KUTh U
paboTaTh ¢ CO3HAHMEM TOTO, YTO MOCIIE €r0 CMEPTU BCE MPHUOOPETEHHOE UM MpHU
YKU3HH, BOILJIOIIEHHOE B MAaTEPUAIBHBIX M TyXOBHBIX OJlarax ¢ majaroiuMy Ha HUX
0OpeMEHEHUsIMU, TIEPEIMIET COTJIaCHO €To BOJIE.
Yacto cimyyaeTcss Tak, YTO IOCJE YEJIOBEKa OCTAIOTCS HE3aBeplLICHHBIC Jena,
HEpELIEHHBIE BOMPOCH,, W B 3TOM CJIydae 3aBelllaHue SBISIETCS CHOCOOOM
MOJIBEJICHUSI UTOTOB W WHCTPYMEHTOM BBIPQKCHHS BOJHM TPaKIAaHMHA O CBOMX

HaMCPCHUAX M KCIAHHAX, XOT:A OBl B IIaHE HMYIOCCTBCHHOI'O ITPaBOIICPCXO/Ia. B
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OTOM MOpajbHasg 3aJaya 3aBEIaHMs, KOTOpas O4YEeHb KpPENKO CBsA3aHa C
IOPUJIMYECKOM CYIIIHOCThIO HACECTBEHHBIX (3aBELIATEIbHbIX) MPABOOTHOIICHUM.
Ceiluac sTa Tema akTyaldbHa Kak Hukorga. B P® y rpaxnan mnosBuiachk
BO3MOYKHOCTb IOJIy4aTh B COOCTBEHHOCTh JOBOJIbHO 3HAYUTEIbHOE UMYLIECTBO, U
CTaJ0 Ba)XHO COXPAHUTh 3TO MMYIIECTBO M MEPENATh €r0 HACIECIHHKaM. TaKkxke
aKTyaJIbHOCTb JJAHHOM TeMbl O0YCIIOBJIEHA U TEM, YTO MHOTHE JI0 CUX MOpP HE 3HAIOT
O mpaBax M O0sS3aHHOCTSIX B cepe HacIeAOBaHHS, B YaCTHOCTH O (popmax u
HEIMOCPEACTBEHHO MOPSAKE COBEPUICHUS 3aBEIIAHUsI, HECMOTpPA Ha To, 4To III yacTp
['K P® neiictByert ¢ 1 mapta 2002 1. /J[aHHBIM acniekTam HacJIEACTBEHHOTO IIPaBa n

MOCBsIIIIEHa MOs paboTa.
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