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PEIIUIUB KAK ®OPMA MHOKECTBEHHOCTU NPECTYILJIEHU

Almomamm: B cmamuve pacemampueaemcs y2O0Jl06HO-NpA60680€ 3HAYEHUE
peyuousa Kaxk 00HO20 U3 Gopm MHOMCecmeeHHOocmU npecmynieHutl. 11o0pooHo
Xapaxmepuszyromes NPUHAaKu peyuousd, 3HAYeHUs: HAIUYUsi CYyOUMOCmu npu
HA3HA4YeHUUu HAKAa3AdHUA. PaCCMompeHue Hauboee BAMNCHbIX U OCHOBHbIX
Kiaccughukayuil peyuousa.
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Annotation: The article considers the criminal-legal significance of
recidivism as one of the forms of multiple crimes. The signs of recidivism, the values
of the presence of a criminal record when sentencing are described in detail.
Consideration of the most important and basic classifications of relapse.
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YTron0BHO-TIPABOBOE TMOHATHE pELUAMBA OCHOBAaHO Ha JIETAIIBHOM
OTpeNeSICHN U orpaHudeHo ¢opmanbHbiMU pamkamu. Ctatbs 18 VYrosioBHOTrO
Konekca Poccuiickoii denepannu (nanee — YK P®) riacut, yto penuamBoM
MPECTYIICHUH MPU3HACTCS COBEPIICHHUE YMBIIIJICHHOTO MPECTYIICHUS CyOBEKTOM,
UMEIOIIUM CYJAMMOCTD 3a paHee COBEPIICHHOE YMBIIIJICHHOE pecTyrieHue [1].

[TpaBoBebI BHIACIAIOT CIACAYIOIINE OCHOBHBIE MPU3HAKHU peruanBa [4]:
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— Hanu4he y CyOBeKTa CyIMMOCTH 32 YK€ COBEPIICHHOE YMBIILICHHOE
MPECTYIICHUE;

— CyOBEKT COBEpIIWJI B Pa3HbIC NMEPUOMABI JBa WM 0oJie€ YMBIIIJICHHBIX
MPECTYIICHUS;

— MIOBTOPHOE COBEPIICHNE CYOBEKTOM YMBIIUICHHOTO TIPECTYTIUICHUSI.

[lepBBIii MpU3HAK O3HAYAET, YTO CyOBEKT HA MOMEHT COBEPIICHHS HOBOTO
NPECTYIICHUSI WMEET CYIUMOCTb 3a paHee COBEpIICHHOE NpecTymieHue. B
cootBeTcTBUM ¢ 4. 1 cT. 86 YK P® cyOBekT, oCyXIEeHHBIH 3a COBEpIICHUE
MPECTYIUICHUS, CUNUTACTCA CYAWMBIM CO JHS BCTYIUICHHS OOBHHHUTEIHLHOTO
MIPUTOBOPA Cy/1a B 3aKOHHYIO CHJTY IO MOMEHTA TIOTAIIICHUS W CHATHS CYTUMOCTH.
CrnenoBaTenbHO, PEIMIUB UMEET MECTO, €CIIM HOBOE MPECTYIUICHUE COBEPIIACTCS
CyOBEKTOM B TEPHUOA CO IHS BCTYIUICHHS TMPHUTOBOpa CyJa IO MPEIbIAYIIEMY
MPECTYIICHUIO B 3aKOHHYIO CHITY U 10 MOMEHTA MOTAIIEHUS UJIA CHATHSI CyIUMOCTH
3a mpepIayIiee npectyienue [8].

BTtopoii nmpu3Hak xapakTepu3yeT PEelHInB KaKk BapHaHT MHOXECTBEHHOCTH
npectymieHui. [Ipu penmause, B OTIMUME OT IPYTUMX BHJIOB MHOYKECTBEHHOCTH,
CYOBEKT COBEpIIaeT HOBOE MPECTYIUICHUE TOCIE OCYKIEHHUS 3a MpeAblayIee:
CyOBEKT yrKe OJTHAX/Ibl (MU HE pa3) ObLI MPU3HAH CYJIOM BUHOBHBIM B COBEPIIICHUH
NPECTYIUICHHUs, U eMy ObLJIO Ha3HaueHO Haka3aHue [9].

Tpernii TpU3HAK HCKIOYAET BO3MOXKHOCTh TPH3HAHUS PEIUIHBOM
HEOCTOPOXKHBIX ~ TPECTYIUICHUH:  COBEpIICHHE CYOBEKTOM  YMBIIIUICHHOTO
MPECTYIICHUS TTPU HATHYUHU CYJTUMOCTH 32 HEOCTOPOIKHOE MPECTYIUICHHE, a TAaKKe
COBEpIIICHHE HEOCTOPOKHOTO TMPECTYIUICHHS, €CIM HMMEETCS CYIUMOCTh 3a
YMBIIIJICHHOE TIPECTYIJICHUE, HE SBIISCTCA peluaIuBoM. BmecTe ¢ Tem, 0o MHEHUIO
OTIPEICIICHHOTO KpPyra Y4YeHBIX-TIPAaBOBEOB, PEIUANBOM JOJDKHBI MPU3HABATHCS
KaK YMBIIIJIEHHBIC, TAK U HEOCTOPOXKHBIE AesiHusA. Cilydar TOBTOPHOTO COBEPITICHUS
HEOCTOPOKHBIX MPECTYIICHU UMEIOT aBTOHOMHOE MTPAaBOBOE 3HAYEHUE U JTOJDKHBI

UMEHOBAThCS HEOCTOPOXKHBIM PeLMInBOM [6].
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Jl7is yCTaHOBJICHHUS pEUUIMBAa HE UMEET 0coO0ro 3HadeHHsi (PakT OTOBITHA
(HeOTOBITHSI) HAKA3aHUS 32 paHEE COBEpIIEHHOE pecTyIieHue. He urpaet ponu u
TO, OBJIO OKOHYEHO JTMOO HE OKOHUYEHO NMPECTYIUIEHHUE, 3a KOTOPOE CYOBEKT ObLI
OCYXJI€H, a TAK)KE€ KaKUM BHJIOM COYYaCTHUKA OH SIBJISLJICS.

B T0 ke Bpemsi Ipu OlpeeIeHUH PELUIMBA HE TIOUIEkKAT yUETY:

— CYAMMOCTH 32 YMBIIUIEHHBIE IPECTYIUICHUS HEOOIBIION TSKECTH;

— CyJIMMOCTH 3a IIPECTYIJIEHUS, COBEPILIEHHBIE JIULIOM B Bo3pacte 10 18 eT;

— CYAMMOCTH 3a IPECTYIUIEHMs], OCYKJIECHUE 3a KOTOpbIE IMPU3HABAJIOCH
ycinoBHbIM (cT. 73 YK P®) nubo oCyXJI€HHOMY MpeaoCTaBssiach OTCPOYKa
OTOBIBaHUS HAKa3aHUs (HampumMmep, Ha ocHoBaHUHM CT. 82, 82.1 YK P®), HO TOIBKO
B TOM CJIy4ae, €CJIM YCIIOBHOE OCYXJACHHUE WM OTCPOUKA HE OTMEHSIJIUCH U CyOBEKT
HE HaIpaBJsUICs 711 OTOBIBAHUS HAKa3aHUs B MECTA JIUIIEHUS] CBOOOIBL;

— CYAMMOCTH, CHSTBIC WJIM IIOTAIIEHHBIE B TIOPSJAKE, YCTAHOBJIECHHOM
cT. 86 YK PO.

IOpunnueckoe (mmpaBoBOE) 3HAYEHUE PELMJMBA MPECTYIJIEHUH COCTOUT B
TOM, YTO PELUUANB IMPECTYIJICHUH BIeUeT Oojiee CTpOroe Haka3aHue Ha OCHOBAHUU
U B mipezenax, npeaycMotrpeHHbIX YK P® (u. 5 cT. 18 YK PO):

— peUMIMB MPECTYIJICHUH NpHU3HAETCs OOCTOSTEIBCTBOM, OTATYAIOIIUM
HakazaHue (1. «a» 4. 1 c¢t. 63 YK PD);

— PeLUAUB NPECTYIUICHUH YUYWTHIBAETCSA MPU HA3HAUYEHUU OCYKIEHHBIM K
JUIICHUIO CBOOOIBI BUIa UCTIPABUTENBHOTO yupexaenus (cT. 58 YK PD);

— HaJlM4Me€ OMNacHOro WM 0co00 OMacHOro peuuauBa MPECTYIUICHUH
MCKJIFOYAET BO3MOXKHOCTh YCIOBHOTO ocyxaeHus (4. 1 cr. 73 YK P®D);

— HAaKa3aHWE NP PELUANBE MPECTYIUICHWH HA3HAYAETCSA MO CHEUUaIbHBIM
IIpaBUJIaM, PETyCMOTPEHHBIM CT. 68 YK PO.

Takxe peuuauB BIEYET W HHBIE MOCIEACTBUSA, MPEAYCMOTPEHHBIE
3aKOHOAATENbCTBOM Poccuiickoil denepanuu: B YaCTHOCTHU, PEUUAMB (€ro BHII)
BJIUSIET HA BEPOSATHOCTh M3MEHEHHUsI BHJIa UCHPABUTEIBHOTO yupexiaeHus (4. 3

cT. 78 YTOJIOBHO-UCIIOJHUTEIBHOTO Kojekca Poccuiickoit denepanuu (nanee —

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne10(61) 2021
Alley-science.ru



YUK P®)), Ha BO3MOXKHOCTh NEPEIBMKEHHS OCYKIEHHOTO 0O€3 KOHBOS WU
CONPOBOKJICHHS 3a Mpe/iesIaMi UCIIPABUTENIBHOTO yupexaenus (4. 2 cr. 96 YUK
P®), Ha BO3MOXHOCTH BbI€3[]a OCYXICHHOTO K JIMIICHUIO CBOOOJBI 32 pPaMKu
ucnpaBUTENbHOTO yupexaeHus (4. 3 c¢r. 97 YUK P®), apnsiercs ocHOBaHUEM JIJIs
M30JIMPOBAHHOTO COAEPKaHUS OCYKIECHHOTO OT JIPYTHX OCYKICHHBIX K JIMIICHHUIO
CBOOO/BI B MCHPABUTEIBHBIX yupexkacHusx (4. 2 cr. 80 YUK PD) u gna
YCTaHOBJICHUSI aIMUHUCTPATUBHOI'O HAJ130pa B OTHOILIICHUH JIUIIA, OCBOOOK1a€MOT0
U3 MECT JIniieHust cBooowl (4. 1, 2 ct. 173.1 YUK POD) [2].

B 3aBucuMOCTM OT CTeneHu OOIIECTBEHHOW OMAacHOCTH 3aKOHOATENhb
BBIJICISIET TPU BHUJIA PEUUIMBA MPECTYIUICHUW. MPOCTOW PEUUINB, OIACHBIN
peluauB 1 0cO00 OMACHBIN PelUIUB.

Penyaue npectyruieHui MPU3HAETCS OMACHBIM:

a) MPU COBEPIIECHUU CYOBEKTOM TSKKOIO MPECTYIUICHHUS, 32 KOTOpPOE OH
OCYXJaeTcs K JIMIIEHUIO CBOOO/IbI, €CIIM paHee 3TOT CyOBEKT JBa pa3a wiu Oojee
OBUT OCYXIEH 32 YMBIIUJICHHOE MPECTYIJICHUE CpeAHEH TSDKECTH K JIMIICHUIO
CBOOO/IBI;

0) Mpu COBEPIICHUH CYOBEKTOM TSIKKOTO MPECTYIJICHUSI, €CJI PaHee OH ObLI
OCYXJICH 32 TSKKOE WM 0C000 TSHKKOE MPECTYIUICHUE K JIMIIIEHUIO CBOOOIBI.

Peruaus nipectymieHuit mpu3HaAETCss 0C000 OMACHBIM:

a) TpU COBEPIICHUH CYOBEKTOM TSKKOTO MPECTYIUICHUs, 32 KOTOPOE OH
OCYXIAeTCsl K PealIbHOMY JIMIICHUIO CBOOO/IbI, €CIIM paHee ITOT CYOBEKT JiBa pas3a
OBLT OCY’KJICH 32 TSKKOE MPECTYIJICHUE K peaIbHOMY JIUIIIEHUIO CBOOOIbL;

0) Mpu COBEPIICHUU CYOBEKTOM 0CO00 TSXKKOTO MPECTYIUICHUS, €CJIU paHee
OH JIBa pa3a ObLT OCYXCH 3a TSHKKOE MPECTYIIICHUE WK paHee OCYKIalcs 3a 0C000
TSDKKOE TIPECTYTUICHUE.

N3 cratem 18 YK P® cnemyer, uTo coBepiieHHEe 0CO00 TSKKOIO
MPECTYIUICHUSI CYOBEKTOM, MUMEIOIIMM CYJIUMOCTh 32 TSIKKOE MPECTYIUICHHE, 3a
KOTOpO€ OH OTOBIBaJ JIMIIEHHWE CBOOOJBI, 0Opa3yeT OMNacHbId pelUanB

npectyruienuni [3].
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[Ipn mpu3HaHuM peuuauBa MPECTYIUIEHWH OMACHBIM WJIM OCO0O0 OMacHBIM
(4. 21 3 c1. 18 YK P®) ocyxneHne K pealbHOMY JIMILIEHHIO CBOOOIbI BKIIFOYAET B
ce0sl U YCIIOBHOE OCYXJIECHHE K JIMIIEHUIO CBOOOJIbI, €CJIM YCIOBHOE OCYKICHHE
OTMEHSJIOCh U CyOBEKT HANPABIISJICS AJIsi OTOBIBAaHUS HAKa3aHUs B MECTa JIMILICHUS
cBOOO/IBI 10 COBEPILIECHUS UM HOBOT'O IIPECTYIIIICHUS.

[Tomumo yka3zaHHOM KiacCU(UKALMKU PELMUIUBOB, KOTOpas ONpEIesieHa
3akoHojareneM B cT. 18 YK P®, yuyeHble-IOpUCTBI BBIAECISIOT CIEAYIOIINE
KJIaCCU(PUKALMU pEeLUANBa:

— B 3aBUCUMOCTH OT NIEPHOJ1a OTOBIBAHUS HaKa3aHUsA:

a) TICHUTEHUMApPHBIA — COBEPILIEHUE YMBIIIEHHOTO MPECTYIUICHUS
CyOBEKTOM B MEpUO]I OTOBIBAaHUS HaKa3aHUs B MECTaX JIMIIEHUS CBOOObI 32 paHee
COBEPILEHHOE YMBIIIJIEHHOE MPECTYIUICHNE (HAPUMED, YMBIILJIEHHOE IPUYNHEHUE
CpPEIHEH TSKECTH Bpena 3J0POBBIO COKAMEPHMKAa B KOJOHHHM CTPOTOrO pexuma
CyOBEKTOM, OTOBIBAIOIIUM HAaKa3aHUE 32 YOUNCTBO);

0) TMOCTHEHUTEHUUAPHBII — COBEPIICHHE CYOBEKTOM YMBIIIJIEHHOTO
IPECTYIJICHUS MOCJie OTOBITHSI HaKa3aHUs B MECTaxX JIMILEHUS CBOOOBI 3a paHee
COBEPILEHHOE YMBIIIUICHHOE MTPECTYIJICHUE.

— B 3aBUCUMOCTH OT COBEPILIEHHOTO TPECTYILJICHUS:

a) oOmuii — coBepiieHUE JHO00T0 (Pa3HOPOIHOTO) YMBIIIEHHOTO
NPECTYIUIEHUSI CYOBEKTOM, UMEIOIMM CYIUMOCTh 32 JIt000€ paHee COBEPIICHHOE
YMBIIJIEHHOE TPECTyIUIeHHE (HampuMep, CyObEKT, HMMEIOIIUN CYIUMOCTh 3a
youtictBo (cT. 105 YK P®), coBepiaer nznacmioBanue (131 YK PD));

0) cnenuanbHbIi — COBEPILIEHHE YMBIIIUIEHHOTO MPECTYIUIEHUSI CYOBEKTOM,
UMEIOIIHUM CYyJAMMOCTb 32 PaHEE COBEPUIEHHOE TOXKJIECTBEHHOE WJIM OJHOPOIHOE
YMBIIUJIEHHOE TpecTyIUieHue (Hampumep, CcOoBeplieHHEe rpaldexka CyObeKTOM,
UMEIOIIUM CYJAMMOCTD 332 PaHee COBEPILICHHBIN pa30oii).

Hcxons U3 yKa3aHHBIX KPUTEPUEB, BBIJEICHHUE JTOMIOJIHUTEIBHBIX KPUTEPUEB
OIMACHOr0 U 0c000 OMACHOTO PelUIMBA MO3BOJISET CyAY MPOBECTU PAa3rpaHUUYEHUE

MCIKOY I[GIZCTBHHMH MeHee U 0oJiee OImacHBIX IMPCCTYITHUKOB, Y’KC COBCPHIABIINX
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YMBIIUICHHBIE MpecTyIIeHus panee. OTHAKO CTOUT OTMETUTh, UTO CYIIECTBYIOIIAS
Ha CETOMHAMHUN JeHb auddepeHranys BUIOB PEIUIUBOB B OTECYECTBEHHOM
YTOJOBHOM IIpaBe TpeOyeT HEKOTOpOM 10opabOTKM C TOYKHA 3peHus OoJiee
OJIpOOHOTO pacmpeaeTeHUs] KPUTEPUEB BbIICIEHHS OMACHOTO K 0COOOTO OMAaCHOTO
peuuauBa. Tak, Kk mpumepy, CyOBbEKT, COBEPIIMBIIUNA TSKKOE MPECTYIUICHUE U
MMEBIIHUI] CYIUMOCTD 32 COBEPIICHHUE TSHKKOTO MPECTYIUICHUsI, OyJIeT OCYXECH 3a
COBEPIIEHUE MPOCTOr0 PEUHUIMBA MNPECTYIUICHHM, YTO, MO MHEHUI0 MHOTHX

aBTOPOB, HE COOTBETCTBYET PeajbHON ONACHOCTH COBEPIICHHBIX JesTHUM [7].
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