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2. Mockea

CUCTEMA COCTABOB 3KOJIOTHYECKUX NMPECTYIIJIEHUM:
PACHIMPEHUME ITEPEYHS 3A CYHET BKUIIOYEHUA CMEZKHbBIX
HOPM

Annomayuna: B oannou cmamwve paccmampueaemcs 80npoc OMmMHeceHus
cocmaea OesiHull, npedycmMompenHvlx cmamveti 245 Yeonosnoeo Kooekca
Poccuiickoii @edepayuu k cucmeme cocmagos skonocudeckux npecmynierui. Lens
cmamol  NPOAHAIUUPOBAMb U 0000WUMb NPagosyrd Cneyuuky peuieHus
KOHMIUKMHBIX CUMyayuti 8 Yacmu HCeCmoKo2o 00paujeHusi ¢ HCUBOMHbIMU, d
makaice coenamyv 8b18600bl, CHOCOOCMEYIOWUE YCUTICHUIO NPABONPUMEHEHUS. CINAMbU
245 VK P®.

Kniouegvle cnosa: xcecmokoe obpaujenue ¢ HUBOMHLIMU, IKONO2UUECKUE
npecmynienus,  NepPCneKmugvbl  HOPMOMBOPUECMEd,  COBEPUIEHCMBOBAHUE

HOpMAmMuUuEeHsvlX nonodxcenull Yeonosnozo Kooexca.

N.N. Rastegaeva, Lawyer, Head of Educational Department
Russian Biological Society

Moscow

SYSTEM OF ENVIRONMENTAL CRIMES: EXTENSION OF THE LIST
TO INCLUDE RELATED NORMS

Abstract: This article examines the issue of attributing the corpus delicti

provided by article 245 of the Criminal Code of the Russian Federation to the system
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of corpus delicti of environmental crimes. The aim of the article is to analyze and
summarize the legal specifics of solving conflict situations of animal cruelty and to
make conclusions contributing to the enforcement of article 245 of the Criminal
Code of the Russian Federation.

Keywords: cruel treatment of animals, environmental crimes, perspectives of

rule-making, improvement of normative provisions of the Criminal Code.

[IpoOnemaTuka cocTaBa  JKOJOTUYECKHX  MPECTYIUICHUH  SIBIISAETCS
oOcyxaemMoi TeMoil kak B Poccun, Tak u 3a €€ npeaenamu. B OonblIMHCTBE CTpaH
BOIIPOCHI JKOJIOTMM BXOJAT B TPOMKY BAKHEMIINX HANPABICHUM ACATEIBHOCTH
roCyAapcTB. 3a4aTKNA 3KOJOTHYECKOIO MPaBa CTAIN MOSABIATHCS el€ B IPEBHOCTH:
IPOTOTUIIOM MOXHO CUMTATh IMpaBUjIa YEIOBEYECKOM OOLIMHBI, TpeOyrolmue OT
JOAEM KOHTPOJIUPYEMOTO BBIOpOCA MyCOpa, 3allpeTa Ha 3aCOPEHUE ONPEEIEHHBIX
TEPPUTOPUI, TEPPUTOPUATBHOE OTPAHUYEHUE OXOThI U pblOasiku. CO BpEMEHEM U
pPa3BUTHEM YEJIOBEYECKOTO OOIIECTBA HOPMBI MpaBa TPaHCHOPMHUPOBAIUCH O]
yCIIOBUS OKpyXKarouero mupa. HecMoTps Ha [nonroe pasBuUTHE CHUCTEMBI HOPM
DKOJIOTMYECKOTO IpaBa, B TOM YHCIE CHCTEMBI COCTaBOB JKOJOTMYECKUX
IIPECTYIUIEHUH, B HACTOSALIEE BpEMsl JaHHAsI OTPACib COMPOBOKIAAETCS CIIOPaMU U
IIONIBITKAMU COBEPIIEHCTBOBAHUSA JEHCTBYIOIIUX ITOJIO0KEHUH.

OmMH W3 CHOPHBIX MOMEHTOB B CHCTEME COCTAaBOB DKOJOTHYECKUX
IPECTYIUICHUH B COBpeMeHHOM YT0os10BHOM Konekce Poccuiickon denepanuu - 310
oTHeceHue ctaThu 245 k riase 25 YronosHoro Konekca Poccuiickoit @eneparuu,
a UMEHHO COCTaB JIEHMI, HAIIPABJIECHHBIX HA KECTOKOE OOpallleHUE C KUBOTHBIM
OTHOCHUTCS K ' 71aBe MpecTyIuIeHUI MPOTHUB 3I0POBhSI HACEIICHUS U OOIIECTBEHHOM
HPABCTBEHHOCTH, a HE K I1aBe 26, MOCBAILICHHONW 3KOJIOTHYECKUM MTPECTYIUICHUSM.
BBuay [OaHHOrO acrexkra, a TakXke HU3KOW MPaBONPUMEHUTEIBHOM NPAKTUKU
BO3HHUKAIOT CIIOPHI U B CPEJIe YUEHBIX, U B Cpe/ie 0OIECTBEHHOCTH.

B pamMkax [gaHHOM CTaTbu MbI [POBEAEM CPAaBHUTEIbHBIM aHAINU3

JUTEPATYPHI, OCBEIIAIOIICH TEMATUKY OTHOIICHHS ITPaBa K >KECTOKOMY 00paIieHuIo
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C JKMBOTHBIMH, a TaKXe IMO3HULMI0 HOpMBI 245 cratbu YronoBHoro Konekca B
OTHOILIEHHMHU €€ paCIOJIOKEHUA U pasmenienus camom Kozgekce.

Lenb paboThI BBISIBIICHUE 3aKOHOMEpPHOCTEN pa3BUTHS
PaBONPUMEHHUTEILHON NpPAKTUKH B 4acTtu cratbu 245 VYronoBHoro Kopekca
Poccniickoit @enepanin 1 COBEPIIEHCTBOBAHUS MTPABOBBIX HOPM JJISI UCKIIFOUEHUS
JEKpUMUHAIN3alUKU JESHNM, UMEIOIINX cocTaB ctaThu 245 YromoBHoro Kozgekca.

3amauaMu  cTaThu  SIBASETCS  MOAOOpPKAa  aKTyaJlbHOM  HAy4HOH U
UCCIIE0BATENbCKOM JINTEPATYPHI, €€ aHalM3, a TaKXKE MOATOTOBKA BBIBOJOB IS
COBEPLIECHCTBOBAHUS ITPAaBOBOU cucTeMbl Pocculickont denepanumu.

J1st TOrO, 4TOOBI MPUCTYNUTH K H3yYEHUIO BOIIPOCA MTPABOBOTO OTHOIICHHS K
KECTOKOMY OOpaIleHHIO C KMBOTHBIMH U BO3MO>KHOCTH PaCIIUPEHUS TEpPEUHs
COCTaBOB JKOJIOTMYECKHUX IMPECTYIUIEHUN 3a CUET NMPHUCOCIWHEHUS U BBEICHUSA B
raBy 26 YronoBHoro Kojgekca Poccuiickoii denepanuu JaHHBIX IOJIOKEHMUIH,
CTOUT OOpaTUTHCS K BOMPOCY, CBSI3aHHOMY C JKUBOTHBIMH M PETYJIHPOBAHUIO
JTAHHOT'O BONPOCA MMPABOBBIMU HOPMAMMU.

OO6miee MoJIOKEHHE >KUBOTHBIX 3akperuieHo B ctathe 114 Koncturyiuu
Poccuiickont denepanyu, B KOTOpol yka3zaHo, yto IIpaButenbcTBO Poccuiickoii
Denepaunu «ocyuecmensem mepvl, HaNpagieHHvle Ha co30aHue O1a2onpusmHbLX
VCI08UU HCUSHEOESIMENbHOCMU HACENEHUS, CHUINCEHUE He2amUsHO20 8030€eliCmEus
XO3AUCMBEHHOU U UHOU OessmeNbHOCMU HA OKPYICAIOWYIO cpedy, COXpaHeHue
VHUKAIbHO20 ~ NPUPOOHO20 U OUONI02UYeCcK020  MH02000pa3zus  CMpambl,
Gdopmuposanue 6 oowecmee omeemMcmeeHH020 OMHOUleHUsl K Hcueomusimy. 1lpu
O3HAKOMJIEHUM C HOPMOM JTaHHOM CTaTbh Mbl MOXEM YBHUJIETb OOBEIUHEHUE B
HOPMAaTUBHOE IIOJIO)KEHUE W BOIPOCOB, HAIPSAMYIO CBSI3aHHBIX C JKOJIOTMEH, U
BBIJICJIEHNE KOHKPETHOTO OTHOLIEHUS K JKUBOTHBIM. Kpome TOro, crarbsi He
KOHKPETU3HUPYET NEPEUYCHBb BUI0B KUBOTHBIX, K KOTOPBIM OHA UMEET IOPUINIECKYIO
CHITy, YTO O3HAYaeT OTHOILEHUE BCEX OMOJIOTMYECKUX OOBEKTOB, OTHOCALIUXCSA K

LIapCTBY )KUBOTHBIX.
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Camo paeneHue KUBOTHBIX HAa BHUJIbI aKTyaJIbHO HE TOJBKO JJI U3Y4YEHUS B
paMKax OCBOCHHSI Kypca OMOJIOTHH, HO W Il TMPO(ECCHOHATBHBIX IOPUCTOB. B
3aBUCUMOCTH OT TOTO, K KaKOMY BHUAY OTHOCSITCS >KMBOTHBIE, 3aBUCUT TO, KaKUE
HOPMBI K €r0 TMOJOXEHUI0 OyAayT TPUMEHSTHCA. YCIOBHO MOXKHO pPa3IeiuTh
OTHOUIIEHUE IOPUAMYECKUX HOPM Ha O0OIHUe, OTHOCSIIHUECS KO BCEM BHJIAM
KUBOTHBIX, W YaCTHbIC, KOHKPETH3UPYIOIIHE KOHKPETHBIE OOCTOSITENIbCTBA W3
MPOOJIEMHBIX CUTYAIMH, CBI3aHHBIX C )KHBOTHBIMHU.

O61eit mpaBoBoit HOpMOH siBisieTcst v cTaThs 114 Konctutyun Poccubickoit
depnepaluu, Tak Kak TOBOPUT 00 OTBETCTBEHHOM OTHOIIIEHUY K )KUBOTHBIM B LI€JIOM.
JlaHHast HOpMa MPUMEHUTENbHA U K JIOMAIIHUM KUBOTHBIM, U K )KUBOTHBIM JTUKHX
BUJIOB, TaKXX€ OHA HE JEIUT >KUBOTHBIX IO XapaKTEPUCTHUKAM COOCTBEHHHKA
YKUBOTHOTO, @ UMEHHO €JMHa U ISl GU3UYECKUX JIUIL U JJIsl OpraHU3aIuu.

K o0mmm HOpMaM OTHOCSTCS U TMOJOXKeHus ctarbu 137 ['pakmaHckoro
Konekca Poccuiickoit ®enepanuu, ONPENETSAIONINE KUBOTHBIX B KadyeCTBE
uMytniectBa. COOTBETCTBEHHO JAaHHOM HOPME K J>KMBOTHBIM OTHOCSTCSI OOIIue
mpaBuia 00 UMYIIECTBE, COOTBETCTBEHHO, B CIIy4ae COBEPIICHUS MPOTUBOIIPABHBIX
JIESTHUI B OTHOIIEHWW CHUTYallWii, CBSI3aHHBIX C )KUBOTHBIMH, B OTHOIICHUHU JIUIIA,
COBEPIIUBIIETO JIeTHUsI OyAyT MPUMEHSATHCSI COOTBETCTBYIOIIUE MPOIIECCyaIbHbIC
Mepol. K npumepy, B ciaydae TalHOTO XHUILIEHHS JIOMAIIHETO JKMBOTHOTO JIESTHUE
Oyner uMeTh cocTaB ctatbu 158 Yronosuoro Konekca.

Kacaemo yacTHBIX HOpPM HEOOXOJUMO YKa3aTh, YTO YCIOBHOE JICJICHHE
JKUBOTHBIX MOJKHO MPEICTaBUTH B BUJE TPYIMI: JOMAIIHHUE >XUBOTHBIC (TE€, KTO
COJICPKUTCSI IOMa U SIBJIAETCSl YeU-TO COOCTBEHHOCTHIO), CEIBCKOXO3IMCTBEHHbIC
YKUBOTHBIC, TAKXKE SBIISIIOLIMECS JOMAITHUMH, HO MCIOJIb3yEMbIE C MPOAYKTUBHOM
1EJbI0, JUKUE BUJBI KUBOTHBIX (T€ BHJBI, JJII KOTOPBIX OKpY’KawIlas cpesa
SBJISIETCS] €CTECTBEHHBIM MECTOM 00UTaHwMsl). [leneHne yCI0BHO U BBI3BIBAET MHOTO
pa3HOrJIacuidl MO OTHECEHUIO TEX WM MHBIX BHJIOB K KOHKPETHBIM TpYIINaM, Tak,

HanpuMcEp, KUBOTHOC BHJAa «CHOTOBHIHAsA co0aka» MOXET B Pa3HbIX YCIOBHUAX
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ObITh W JOMAIIHMUM IUTOMIIEM, M CEJIbCKOXO3AMCTBEHHbIM BHUAOM, M JHKUM,
OOHUTAIOIINM B €CTECTBEHHOMU Cpeie.

IIpu paccmorpenun HopMm riaBbl 26 YrosnoBHoro Kopekca comepxkarcs
MOJIOKEHUSI, PETYIUPYIONINE MPECTYIUICHHs], HalpaBiIeHHbIE JTUOO BIEKYIIHE 3a
co00l MpUYMHEHNE Bpeaa dKOJIOTHH, & COOTBETCTBEHHO U TEM BUJAM KUBOTHBIX,
KOTOpBIE BXOJAT B COCTaB 3KOCUCTEMBL. IHBIMU Cl0BaMu, TJiaBa 26 peryivpyer
NIPECTYIUIEHUS, HANPABJICHHBIE HA [PUYMHEHHE HETaTUBHBIX IOCIEICTBUN
HKOJIOTUU, B TOM YHCIE Yepe3 NMPUUYMHEHHE Bpella KUBOTHBIM, OOUTAIOIIUM B
JAHHOU CpeJie U SABILIIOIUMUCS €€ 4acThio. [ [puMepom MOTYT Ciiy>KUTh CTaTbu 258
u 258.1, B KOTOpBIX MpOMNHUCaHbl KOHKPETHBIE COCTaBBI, BJIEKYIIHE 3a COOOM
IpPUYMHEHHUE Bpeaa KUBOTHBIM, OOUTAIOIUM B €CTECTBEHHOMU cpene. HopMbl rinaBbl
26 YromoBHoro Konekca MMEOT YETKOE ONPENEIICHUE U OTPAHUYECHHUE 10 BUAAM
KUBOTHBIX, JIESHUS, B OTHOIIEHUN KOTOPBIX KBAIM(ULIUPYIOTCS B COOTBETCTBUU C
e IOJIOKEHUAMU. JlaHHBIE HOPMBI HE MOTYT IPUMEHSTHCA Ul TE€X JKUBOTHBIX,
KOTOpPBIE HE SBISIFOTCA YAaCTBIO DKOCHCTEMBI, TO €CTb HE NPUMEHUMBI K
CEIbCKOXO3SMCTBEHHBIM KUBOTHBIM U JIOMAIIIHUM ITUTOMLIAM.

B cBow ouepenp nesHHs, TNPEIyCMOTPEHHBIE CTaThIMHM TIJaBbl 26
VYronosHoro Kojaekca, MOTyT HE UMETh cocTaBa cTtatbi 245 YronoBHoro Konekca.

Cratbs 245 Yronosaoro Kojekca siBnsiercst oOmieil 1 ”MeeT OTHOIIICHHUE KO
BCEM BUJaM )KMBOTHBIX, BHE 3aBUCUMOCTH OT UX pUHAIeKHOCTH. Kpome atoro, B
CaMHUX HOpPMaM CTaTbU IIOHATHE <(GKMBOTHOE» HCIIOIB3YETCS B E€IUHCTBEHHOM
YyUCIe, a CIEA0BATENbHO MPECTYIHBIE NESHUS JIUL B OTHOLLIEHWM XUBOTHBIX IS
KBAIM(PHUKALMKA B KAYECTBE COCTaBa MPECTYIUIEHUS JOJKHBI ObITh COBEPILEHBI IO
OTHOILIEHUIO MUHUMYM K OJTHOMY KMBOTHOMY. I [OIIBITKM BBICTpauBaHUA 3aLUTHI CO
CTOPOHBI OOBUHSAEMBIX B COBEPIICHUH MPECTYIUICHUS, IPEIYCMOTPEHHOTO CTaTheN
245 YK P®, c uenbo yKIOHEHHS OT OTBETCTBEHHOCTH, MOTUBUPYS TEM, UTO JCSTHUSA
COBEPLIEHBI B OTHOLIEHUH TOJIBKO OJHOTO )KUBOTHOT'O, SIBJIAKOTCSA HEOIYCTUMBIMU,
TaK Kak TpakToBKa cTathi 245 YK P® sBnseTcss 0lHO3HAYHOW U KBaTU(DUIIUPYET

JeSTHUE OT MPUYUHEHHS Bpea OJTHOKM OCOOH.
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OcHOBHBIE ~ TIOCJHEACTBUA  KECTOKOIO  OTHOIICHUSI K  KHUBOTHBIM
MO/IPa3yMEBAIOT HACTYIUICHHE THOCH, YBEUbS WM MHOTO TIOBPEKICHUS 30POBBS
YKUBOTHOTO, & TAK)KE COBEPIICHUE OCO3HAHHBIX JIESIHUM, BEAYIINX K MPUYUHEHUIO
ONMCAHHBIX MOCIEACTBUH, JaXXe B Cilydyae UX He HacTyiuieHus. Hanbomnee cnoxHo
YCTAHOBJICHHE TaK HA3bIBAEMBIX «HUHBIX MOBPEXKICHUI», TaK KaK JIaHHOE
MOJIOKEHUE 1a€T BO3MOXKHOCTH JJI1 CYObEKTUBHOIO TPAKTOBAHUSI.

B cynebGHOli mpakTHKE TMPUCYTCTBYET KOMIUIEKCHBIM MOAXON K
KiIaccuukanum NeHCTBUNA OOBUHSEMBIX M 3a4acTyl0 MM BMEHSETCS KOMIUIEKC
MPECTYIUICHUHM, TO €CTh OJITHOBPEMEHHO M JKECTOKOE OOpallleHHuEe C KUBOTHBIMHU, U
HE3aKOHHAs 0XOTa, B CJIy4ae HaJIW4YUs JaHHBIX COCTABOB B JICSIHUSX.

Tak:ke BO3MOKHO MPUMEHEHUE OTNIENIBbHO cTaThu 245 YromoBHoro Konekca
Poccutickon denepanyu B Ciiydasix, KOrja IPUCYTCTBYET COCTAB TOJBKO KECTOKOTO
OTHOUIEHHUSI K )KUBOTHBIM.

Takum o6pazoM, oTHeceHue cratbu 245 YromoBHoro Kojekca k 25 I'nase
o0ocHOBaHHO. B ciywyae mepecMOoTpa M OTHECEHHs TIJaBbl K SKOJOTHYECKHM
IIPECTYIUICHUSAM Cc IIPaBOIPUMEHUTEIBHOU CTOPOHBI BO3pacTaeT
JEKpUMHUHAIM3AlUs JEIHUM B OTHOILICHWM BHUJIOB >XKMBOTHBIX, HE BXOIAIIUX B
DKOCUCTEMY M KECTOKOE OTHOIIEHNE K KOTOPBIM HE HAHOCUT BPEa SKOJIOTHH.

[IpakTuueckn BO BCEX CIy4asX >KECTOKOTO OOpamieHusi C KUBOTHBIMH
MOJ03PEBAEMbBIC CTAPATUCh BHICTABUTH CBOM JICUCTBUSA HA MYyOJUKY, OXBaThIBas
MAaKCHUMaJIbHOE YHUCJIO CBUAECTENIEH, YTO MOXET TOBOPUTH O IMPSIMOM YMBICIIE
HAHECEHUsI BpeAa OOIIECTBEHHOW HPABCTBEHHOCTH M NPUYMHEHHS CTpaJaHus
JIOASIM 4epe3 JIEMOHCTPALUIO )KECTOKOrO OTHOIIEHHUS K KMBOTHBIM. [10 maHHOMY
MpU3HaKy AEsSHUS ONpaBAaHHO BHECEHO B 25 ['maBy YromnosHoro Kojekca.

B cnydae Hamnums cocraBa ctatbu 245 YK PO B AesHUsAX, MOANAIAIOMINAX
NOJ ACUCTBUS JPYTUX CTATE€W, B TOM 4YHCIE BXOAAMX B 26 I'maBy YrosioBHOrO
Konekca, panuoHanbHEe BCEro MNPUMEHSATH OJHOBPEMEHHO HOPMBI cTaThbu 17

VYronosHoro Kojekca (COBOKYITHOCTh MPECTYTUICHUH ).
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JUisi  cOBEpUIEHCTBOBaHUs IpaBonpuMeHeHus cTtatb 245 VYK PO
HEOOXOJMMa peryJisipHas aKTyalu3als CBEIECHUH O TMPaBOBOM IMOJOKEHUU
KUBOTHBIX Yy OTBETCTBEHHBIX JIUL, B TOM YHCJIE CIIELUAINCTOB, 00E€CTIEUNBAIOLINX
COJICHCTBHE B COOpE BELIECTBEHHBIX JOKA3aTENbCTB, HAIPUMEpP, BETEPUHAPHBIX

BpayeH.
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