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IlenurennumapHas MPECTYITHOCTD obnagaet crenupuIecKuMu
OC06€HHOCTHMI/I, OoNpCACIIIEMBIMN  KOHKPCTHO-UCTOPUUCCKUMU YCIIOBHAMU €€
dbopmupoBaHuUs.

3apOKIEHUE DJJIEMEHTOB CaMOOPTAHU3ALMM TPECTYIMHOTO KOHTHUHIEHTA
MMEHHO B MECTaxX OTObIBaHUS JIUILIEHUs CBOOOABI B Poccuu CBsI3aHO € paciimpeHueM
poeCcCHOHANBHON MPECTYMHOCTH M TOCJEAOBABIIMM Pa3BUTHEM TIOPEMHOMN
CUCTCMBI.

Co CTaHOBJICHHEM CUCTEMbBI MECT OTOBIBAHUS JIUIIICHHS CBOOOIBI B MacIITadax
BCECTO rocyaapcrsa u Ha4vaJIOM COACPIKaHUA B HUX HpeI[CTaBHTeHeﬁ
npoeCCUOHAIBHOW TPECTYMHOCTH - <JIUXUX JIIOACH» - CTaJ0 BO3MOXKHBIM

3aPOKICHUC Tpazmunﬁ CaMOOpPraHn3anu YJICHOB IIPCCTYIIHBIX accouﬂaunﬁ B
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HEBOJIE.

[Toramasi B HEBBIHOCUMBIE YCJIOBHUSI 3aKIIIOYEHHUS, APECTAHTBI - «TaTU»,
pa300iHUKHM, Bparu roCyJlapCTBEHHOIO TMOpPsIKa, COOpaHHBIE C Pa3HBIX MECT
MAacCCOBO M HACWJIBHO Ha JIOJTHE TOJbl, COCAWHECHHBIE MOJ OJHOM KpBIIIECH,
CO3/[IaBAJIM CBOM MOPSIIOK M YCTaHABIIMBAIM CBOM 3aKOHBI. [IpecTynmHOCTh sABisieTcs
HETaTUBHBIM W COLUHUAJIIBHO-OMACHBIM SIBICHHEM, KOTOPOE TIPOSIBISETCS B
pa3nuuHBIX opMax KU3HEAEATEIHLHOCTH OOIECTRA.

B oreuecTBEHHONW KPUMHUHOJOTHYECKOW JIUTEPATYypE MPECTYNHOCTh
MOHUMAETCS KaK MCTOPUYECKM MPEXOJAUIEE COLMAIBHO-IIPABOBOE SIBJIICHUE
KJIaCCOBOTO  OOIECTBa, MPEACTABIAIONMIas COOOM  COBOKYIIHOCTH  BCEX
MPECTYIUICHUH, COBEPUICHHBIX Ha OINPEIEICHHON TEPPUTOPUU 3a OIPEEICHHbBIN
nepuoJ1 BpeMeHu[5].

Crnenyer nojanep:kath BhIpaOOTaHHYIO HA CETOAHSIIHMA MOMEHT Hauboliee
YCTOMYUBYIO NeHUHUIINIO TPECTYITHOCTH, NMpeioxkeHHy0 k. Xaranom, S
. I'mnunckum u B. C. AdanacseBbim. Tak, no muenuto f. U. I'mnmunckoro n B. C.
AdanacbeBa, IPeCTyIHOCTh — 3TO OTHOCUTEIBHO PaclpoCTpaHEHHOE (MaccoBOE),
CTaTUCTUYECKU YCTOMYMBOE COLUAIILHOE SIBJIEHUE, PA3HOBUIHOCTH (0/1HA U3 POpM)
JICBMAHTHOCTH, OMpeJe/sseMas 3aKOHOJaTeJleM B  YroJOBHOM  3akoHe[2].
AHanoruyHoe ornpeaesieHue MpecTyIieHus: 0bU10 npeioxeHo k. XoraHoMm — 3To
«BUJ| JIEBUAIIMNA, KOTOPBIA COCTOUT B TAKUX OTKJIIOHEHHSX OT COI[MAJIBHBIX HOPM,
KOTOPBIC 3aMpeIeHbl YroJOBHBIM 3aKOHOM»[9].

[IpecTynHOCTb B IEHUTECHITUAPHBIX YUPEKIECHUSIX OTIMYACTCS CBOCOOpa3zueM
Kpyra claralpoimx €€ YroJIOBHO-IIPOTUBOIPABHBIX MACSHUNA. OTO OOBSCHSIETCS
OCOOCHHOCTSIMH TPABOBOTO CTaTyca OCYXXJEHHBIX, YCIOBUSMH OTOBIBAHMS
HaKa3aHUs, NPENoiaralolliiMi H30JSLUUI0 U «3aKPBITOCThY KOJOHUM, a TaKkKe
OTIPEJICTICHHBIMUA ~ COIIMAJIBHO-TICUXOJIOTUYECKUMH  (DaKTOpaMH, CBSI3AHHBIMU C
«TEHEBOW» CTOPOHOW JKU3HU MpaBoHapymuTeneil. Ocobyro poib 37eCh UTPAIOT
pa3IMYHbIC HACUJILCTBEHHBIE JICIUKTHI, B TOM YHCJIE TSHXKKUE MPECTYIUICHUS MPOTUB

JIMIHOCTH, OKA3bIBAOINNC 3aMCTHOC OTPHULATCIIBHOC BIIMAHUC HA KPUMHWHOI'CHHYTO
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obcrtaHoBKY[1].

[lenuTeHIIMapHBIE MPECTYIIICHUS UMEIOT OCOOCHHOCTH CBOEH 00IIIECTBEHHON
OMAaCHOCTH, KOTOpas  3aKJIO4aeTcsi B  JAC30praHu3aluu  JIEeSTEIbHOCTH
UCIIPABUTEIBHOTO YUPEKJICHHS, MPEHSTCTBYIOT YKPEIUJICHUIO MPaBONOpsAKa MpHU
UCIIOJIHEHUM W OTOBITHS HakKa3aHWs B BHUJAC JUIIEHUS CcBOOOAbL. [Ipu sTOM
HapyIlIAeTCsl HOPMAJIbHOE IICUXOJOTHUECKOE COCTOSIHUE OCYX)IAeHHbIX. Kpome Toro,
MPECTYIUICHUS, COBEPIIAEMbIE B TMEHUTEHIIMAPHBIX YUYPEKICHUSIX, MOCITAlOT Ha
KPUMUHOJIOTHYECKYI0 0€30MacHOCTh, KOTOpasi pacCMaTPUBAETCA Kak OObEKTUBHOE
COCTOSIHUE 3alIUIIIEHHOCTH KU3HEHHO BaKHBIX M UHBIX CYIIIECTBEHHBIX HUHTEPECOB
JUYHOCTH, 00IIIECTBA U TOCYAapCTBA OT MPECTYIHBIX MOCATATEIBCTB, MOPOKAAEMbIX
Pa3IMYHOTO poJa KPUMUHOTEHHBIMU (haKTOpaMu MECT JIUIIIEHUSI CBOOO/IbI, a TAKKE
OCO3HAaHUE JIIOJIbMU TaKO# CBOeH 3amuineHHocTr[4].

Pe3ynbTaThl  M3y4€HHUs ~ UCTOPUM  BO3HUKHOBEHUS UM Pa3BUTUSA
MEHUTEHIIMAPHON MPECTYMHOCTU IMOKa3aldh, YTO B MeECTaxX JIMIICHHS CBOOOIbI
MPECTYIUICHUSI COBEPILAIOTCS C MOMEHTA MOSIBJICHUSI TaKUX YUYPEXKIACHUMN, HO €e
M3YUYEHHE HAYAJIOCh TOPa3o MO3XKeE.

B Hacrosiee BpeMsi MHOTUMU YYE€HBIMH ITPOBEACHO OO0JIBIIIOE KOJIUYECTBO
UCCIICIOBAHUM TIEHUTECHIIMAPHOW MPECTYNMHOCTH, OJHAKO €JIUHOIO0 MHEHUS
OTHOCHUTEJIBHO TMOHUMAaHUS JTaHHOTO KPUMHHOJIOTUYECKOTO  SIBJICHHS  HE
BbIpaboTaHo. HeT 00muMX B3rJIsI0B OTHOCUTEIBLHO COAEPKaHUsI, 0COOCHHOCTEN U
CyOBeKTa MeHUTEeHIIUApHOU npecTynHocTu. O0111ee Il BCeX MOHSITHH SIBISIETCS TO,
YTO MPECTYNMHOCTh B MECTax JIUIICHUS CBOOOJBI SIBISICTCS CrenupruyecKou
COCTABHOM YaCThIO BCEU MPECTYMHOCTU B TOCYAAPCTBE U 0CO00M pa3HOBUAHOCTHIO
PELUIUBHOM.

Ntak, mo MHEHHMIO psiJa YYE€HBIX, MEHUTCHIMApHAs MPECTYMHOCTh — 3TO
COBOKYITHOCTh MPECTYIUICHHUI, COBEPIIAEMbIX B NMEHUTECHIIMAPHBIX YUPEKICHUSIX
YTOJIOBHO-UCIIOJIHUTEIBLHOM cucTeMbl MuHUCTEpPCTBA FocTUlMK Poccuu[7].

B poccuiickoli KpUMHUHOJIOTUYECKOW DSHUMKIIONEAUHA JAaHO CIEAYIOIIEe

TOJIKOBAHUC TCPMHHA «IICHHUTCHOHWAPHAA HPCCTYIIHOCTb»: «9T0 MMPCCTYITHOCTL B
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MeCTax JHIIEHUs CBOOOMBI, TO €CTh BbIACNIEHHAs MO MECTy coBepuieHus». Ee
OCOOCHHOCTH, IO MHEHHUIO aBTOPOB SHIUKJIONEINH, ONPEACIAIOTCA CHEIUPUKOI
YCIIOBUH B YUPEKIACHUAX IICHUTESHIIMAPHONW CUCTEMBI M 0COO0M COIMaIbHOM Cpenon
OCYKJICHHBIX.

CymectByer Takas TMO3MIMSA, COMVIACHO KOTOPOW, NEHUTECHLIHApHAs
MPECTYIHOCTh €CTh O0OIEeCOUaTbHOE, PErpPeCcCUBHOE, OE3MTUYHOCTHOE SBIICHHE,
MOPOKIAEMOE TPOTUBOPEUHSIMH B cepe JHIIeHUs CBOOOMABI, KPUMHUHAIHHBIMU
OOBbIYasIMH, TPAAUIIMSAMU U MPOSBISIONIEECS B MAacCe MOBTOPHBIX MPECTYIJICHUH B
NEHUTCHIIMAPHBIX YIPSIKIACHUIX U B BO3POXKICHUU 00bIYACB U TpaHIIHiA[5].

[To muenuro O. B. CrapkoBa, SBISIOMIErOCS OJAHUM W3 OCHOBHBIX
pa3pabOTUMKOB YACTHOW KPUMHUHOJIOTHYECKOM TEOpUHM — KPUMUHOIIECHOJIOTHH,
IICHUTCHIMAPHAsl  IPECTYHNHOCTb  SBIIETCS ~ CAMOCTOSITEIBHBIM  BHJOM
npectynHoctu[8]. FO. . KanuuuH, cuuTaeT, 4To NEHUTEHIIMapHAas MPECTYITHOCTD —
9TO COBOKYITHOCTB IIPECTYILICHUH, COBEPIIAEMBIX OCYXKICHHBIMU B YUPEKICHUAX
YTOJIOBHO-UCIIOJTHUTEIBHON CHCTEMBI B MPOLECCE MCIOJHECHHUS HAKa3aHUSA B BHJIE
mumieHuss  csoboxapl.  FO. WM. Kanunun  oxapakTepus3oBall  0COOEHHOCTHU
NEHUTEHIMAPHOTO MPECTYIIEHHS: BO-TIEPBBIX, 0CO00I1 MOBTOPHOCTHIO; BO-BTOPHIX,
CBA3b TAaKOro IIOBTOPHOIO MPECTYIUIEHHS C CYAUMMOCTBIO JIMIIA 3a paHee
COBEPLICHHOE IMPECTYIUICHUE, KOTOPOE CYLIECTBEHHO pPAaCUIMPSET BPEMEHHBIE
paMKH OBITUSI NMEHUTEHLIMAPHOTO KOH(IJIMKTa MO OTHOIIEHUIO K MPECTYIUICHUSM
HETICHUTEHIIMapHOTo cBolicTRa[3].

NMmeroTcst Takke pa3HOINIACHS OTHOCHTENBHO CYOBEKTa MEHUTEHLUAPHOrO
npectyruieHus. Tak, B otauuue ot ykazanHoro mHeHus 0. WM. Kannauna, aBTOpbI
y4eOHHUKA 10 TIEHUTEHIIMAPHOW KPUMUHOJIOTUU OTHECTH K YKa3aHHBIM CYyOBhEKTaM
OCYKJICHHBIX, IEPCOHAII U JIUL, MOCEIAIMX yupexaeHus. Kpome Toro, MHOrMe
aBTOPHl TMPUYHUCISIOT K TakuM CyObEeKTaM aTTEeCTOBAaHHBIX COTPYIHUKOB
WCIIPAaBUTEIBHBIX YUPEKIACHUI[O].

K OCHOBHBIM NpH3HAKAM NEHUTEHIUAPHOWU MPECTYNHOCTU CIEAYET OTHECTH

ClIeyIollee: SBJIAETCSA YacThIO 00IEH MPEeCTyMHOCTH, IO3TOMY 00J1a1aeT 00IUMHU
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YTOJIOBHO-IIPABOBBIMM ~ IIPU3HAKaMH, MECTO COBEpPLICHHsS IMEHUTEHLIMAPHOIO
IPECTYIUIEHUSI CTPOTO  ONPEAEIIEHO, TAaKOBBIMHU  CUMTAIOTCS  TEPPUTOPUU
rOCyAapCTBEHHBIX YUPEXKICHUM, 00€CTIeUNBAIONINX UCTIOTHEHUE HAaKa3aHUs B BUJIE
JUIIEeHUsT cBOOOBI, COBEPIIAETCS B CHEIU(PHUUECKUX YCIOBHSIX, 00YCIOBICHHBIX
JESATEIbHOCThIO TIEHUTEHIIMAPHOTO YUPEXKACHUS, CYOBEKTOM MNEHUTEHIIMAPHOTO
MPECTYIUIEHUS SBJSETCA OCYKACHHBIN, COBEPIIMBIINN MPECTYIJIEHUE B MPEAeIax
UCITPaBUTEIBHOIO YUPEKACHHS, B KOTOPOM OTOBIBAET HaKa3aHUE B BUJE JTUIICHUS
CBOOOJIbI, TIEHUTEHIIMAPHOE TMPECTYIJICHUE TIOJHOCTHIO HCKIIIOYaeT IeJb
HaKa3aHWs, a HWMEHHO HCHIPABJIEHUE OCYKIEHHOTO MW MPEAYNPEKICHUE UM
COBEPILEHUS HOBBIX MPECTYIUIEHUH, TO €CTh MPEJICTABISAET YyIpo3y O€30MacCHOCTH
YTOJIOBHO-UCIIOJIHUTEIBHON  CUCTEMBI, HHUBEIMPYET 3HAYMMOCTb YTOJIOBHOMU
OTBETCTBEHHOCTH, CBO€OOPA3HOM IeTepMUHALIMEN TEHUTEHIMAPHOU TPECTYITHOCTH
SBIISAIOTCA OCOOEHHOCTH JINYHOCTU OCYXKJIECHHBIX U KPUMHHAJIBHOW CYOKYJIbTYphI B
MecTax JMIIEHUSI CBOOOIBI.

ChopmynupoBaHHble TakMM  OOpa3oM  MpPHU3HAKKM  TEHUTCHIMAPHOMN
IPECTYMHOCTU OOyCIIaBIMBalOT €ro mNoHsTHe. [leHnTeHIMapHyl MPeCcCTymHOCTb
CleayeT paccMaTpuBaTh HE MWHAye KAaK IICHUTECHIMApHas peUuIuBHAs
OPECTYNMHOCTh,  MPEACTaBIAIOMAs  CcO00H  COBOKYHNHOCTh  IPECTYIUICHUH,
COBEpPIIAEMbIX OCYKICHHBIMU B UCIIPABUTEILHOM YUPEKIACHUU B MIEPUOJT OTOBITHS
UM HaKa3aHWs B BUJIC JIMIIIEHUSI CBOOOIbI, BJCKYIIMX 32 COOOM 1€30praHU3alnio
JEATEIbHOCTH YTOJOBHO-HCIIOJHUTENBHON CHUCTEMBI U JIEJIAIOIINE HEBBIITOJIHUMBIM
UCIIPABJICHUE OCYXIEHHBIX M MPEAYNPEXKICHUE COBEPIICHHUS HMH HOBBIX
MIPECTYIUICHU .

Wtak, npecTynHOCTh B IEHUTEHIIMAPHBIX YUPEKICHUSAX MIPEACTABISET COOOM
CIIOXHYIO U CEPbE3HYI0 MPOOJIEMYy HE TOJIBKO JUIsl JAHHBIX YUPEKIECHUN, HO H
obmiectBa B 1esnoM. [IpecTyrienusi, CoBepiIeHHbIE B IEPUO]I OTOBIBAHUSI JIUIIICHUS
cBO0O/IbI, OKa3bIBAIOT HETATUBHOE BO3/IEUCTBUE HAa JOCTHKEHHE LIEJIeH YyTOJIOBHOTO
HaKa3aHWs, TMOJAPBIBAIOT ABTOPUTET  YrOJIOBHO-MCHOJIHUTEIBHOW  CHCTEMBI,

JECTAOMIIN3UPYIOT OMEpPaTUBHYI0 OOCTAaHOBKY M COCTOSIHUE TMPABOMOPSAKA B
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INCHUTCHUOMWAPHBIX  YUYPCIKIACHUAX, CBUACTCIBCTBYIOT O HAJIUYUKU KOPCHHBIX
HpOTHBOpC‘-IHfI, BO3HUKAIOINX IIPU HCIIOJHCHUMU YI'OJIOBHOI'O HAKa3aHHA B BHJIC

JINMIICHU S CBO60,ZII>I.
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