Jlykawesuu Ceemnana Braoumuposna,

Kanouoam opuoudeckux Hayx, zasedyrouas kageopvl npasa PI'EOY BO

« Ynvanoeckuii 2cocyoapcmeennvlil nedacoeuueckuil ynugeepcumem um. M. H.
Vavanosar e. Yavanoeck, Yavanoeckas obnacmo

Kynacun FOpuit IOpveguu,

cmyodenm 4 Kypca akyromema npasa, skonomuxu u ynpaenenuss ®I'60Y BO
« Ynvanoseckuii 2cocyoapcmeennulii nedacocuyeckuti ynugepcumem um. M.H.

Vavanosay 2. YVivsanoesck, Yavanoseckas obracme

OCOBEHHOCTH IMMPABOBOI'O CTATYCA UHIUBUAYAJBLHOTO
MPEANPUHUMATEJISA B POCCUIICKON ®EJIEPALINNA

Annomayun: B cmamve paccmampusaiomcs ocobeHHOCmU npas, 8uovl U
obs3aHHOCMEl  UHOUBUOYAbHBVIX — npeonpunumamenei. Ilposeden  ananus
npasocnocobHocmu UHOUBUOYATILHBIX npeonpuHumamereu. lIpusedeno
COOMHOWEHUe CIAMYCO8 2PANCOAHUHA, TOPUOUYECKO20 TUYA U NPEONPUHUMAMEIIL.
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FEATURES OF THE LEGAL STATUS OF AN INDIVIDUAL
ENTREPRENEUR IN THE RUSSIAN FEDERATION

Abstract: The article discusses the features of the rights, types and obligations
of individual entrepreneurs. The analysis of the legal capacity of individual
entrepreneurs is carried out. The ratio of the statuses of a citizen, a legal entity and

an entrepreneur is given.
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CornacHo  3aKOHOJATENIbCTBY,  IPEANPUHUMATENbCKAs  JEATEIbHOCTD
perynupyetcs ['paxkaanckum kojekcoMm Poccutickoit denepanuu (1anee mo TeKCTy
— 'K P®). Bcr. 2123 'K PO B 1aHHOM HOpMaTUBHOM aKTE JAA€TCS OMPEICIICHUE
IIOHATUM  TPEAIPUHUMATENbCKAsA  JACATEIIbHOCTH 51 VIH/IMBU1yaJIbHBIN
npeanpuHuMaresis. M3 Hero ciaeqyer, 4To npeanpruHUMaTeNbCKas eI TEIbHOCTD —
OTO CaMOCTOSITENIbHAS, OCYLIECTBISEMAass Ha CBOM PHUCK JEATEIBHOCTD,
HalpaBJICHHasT Ha CHUCTEMATUYECKOE TMOJy4YeHHE MPUOBLIM OT MOJIb30BAHUSA
MMYILIECTBOM, IPOJAKH TOBAPOB, BHIMIOJHEHUS padOT MM OKa3aHUs yCIyr. A moj
VIH/IMBU1yaJIbHBIM [IpeAIIPUHUMATEIIEM 3aKOHOJATENb IIOAPa3yMeBacT
I'paKIaHUHA, KOTOPBIN BIIPABE 3aHUMATHCS IIPEAIIPUHUMATEIIBCKOM JEATEIIbHOCTBIO
0e3 00pa3oBaHUs FOPUINYECKOIO JIUIA C MOMEHTA rOCYJapCTBEHHON perucTpauuu
B Ka4€CTBE MHIMBUIYaIIbHOTO NpeanpuHumaTess [1].

JlanHast kaTeropusi CyObEeKTOB MNPEANPHUHUMATEIbCKUX MPaBOOTHOUIEHUH,
KaK MHAUBUAYAJIbHBIN MpeapUHUMATENb, 00J1a/1aeT PSAAOM OCOOCHHBIX MPAaBOBBIX
MTOJIOKEHUM.

['1aBHBIM TTONOKEHHEM 311€CHh SBIIAETCS TO, YTO CTAaTyC WHIAWBHIYAJIbHOIO
OpeapuHUMATENsT MPUOOpETaeTCsl ¢ MOMEHTa TOCYJapCTBEHHON perucTpaluy,
OCYILECTBIISIEMOM B cOOTBETCTBUU ¢ DenepanbHbIM 3aKk0HOM OT 8 aBrycra 2001 r.
Ne  129-®3 «O rOCYIapCTBEHHOM pErucTpalvyd IOPHUIAYECKUX JIALl U
WHJMBUAYAIBHBIX NIpeanpuHuMarenein» [2]. Takol cratyc nosBisieTcs ¢ MOMEHTA,
Kak B EIMHBIN TrOCyAapCTBEHHBIM PEECTP MHIAMBUIYAJIbHBIX NpPEANPUHUMATEIICH
OyZeT BHeCEHa PerucTpalMOHHasl 3alllCh, JIUIO CYUTAETCS MMOJIYYHBIIUM CTATyC
VH/INBU1YaJIbHOTO IIpEAIPUHUMATEIIS " IIOJTy4aeT IIPaBo BECTH

nNpCANNPUHUMATEIBCKYIO ACATCIIbHOCTD.
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NIl pgomxeH OBITh TOJHOCTBIO  JEECHOCOOHBIM, C  HACTYIUICHHS
coBepuieHHONEeTHs, T. €. B 18 jer. Ho uMeroTcs U 0COOCHHBIE HMCKIIOUCHUS K
KOTOPBIM OTHOCHUTCSI YTO: MOJHOCTBIO J1€eCIIOCOOHBIM MOKHO CTaTh mnocjie 16 jer
IIPY YCJIOBHSIX BCTYIUICHHS B Opak WM SMaHCHUITAlUX. Toraa yKe MOXHO CTaTh
WHJMBUAYAJIBHBIM IMpEANPUHAMATENEM B Bo3pacte 16 ner. Ilo MHEHMIO MHOTHX
CIEUHAIIMCTOB, 3aKOHOAATENb JOJKEH OTPa3uTh B 3aKOHE YETKHMl BO3paCT, C
KOTOPOTO BO3MOYKHO OCYIIECTBJICHHE IMPEATPUHAMATEIBCKON JeATSIIEHOCTH [6].
BOBIIMHCTBO CKIIOHSETCS UMEHHO K TOMY, YTOOBI 0003HAUYMIIM BO3MOKHOCTH 16-
JIETHUX OCYIIECTBIISITh PACCMaTPUBAEMYIO JEATEIIBHOCTh, T. K. C 3TOTO MOMEHTa
MOXET HACTyINaTh HAJIOTOBasi U aIMUHUCTPATUBHASI OTBETCTBEHHOCT.

C mnpuoOpereHueM cTaTyca €ro ooOJiajaTeiad TMOJy4yaloT psij MpaB U
00sI3aHHOCTEM, TAKKHE KaK MPABO MOJIH30BATHCS FrapaHTUAMU MIPEAITPUHUMATEIIHCKON
NESATEIbHOCTH, HO MpPHU STOM Ha HHUX TakKXKe BO3JIAraloTcs OOS3aHHOCTH IO
HAJOT000J0KEHNIO, COOJIOJICHUIO TIPaBWJ, CBA3AHHBIX C OCYIIECTBICHUEM
MpEANPUHUMATEIILCKON AESATETbHOCTH.

["oBOpst 0 BUsIaX ACSATENBHOCTH, HA KOTOPBIE TPEOYeTCs MOTyUYeHUE JIMIICH3HUH,
ecTb psa oTtpacieil, koropble 3akpbiTel st MWII. K npumepy OaHkoBCKOH
JEATEIIbHOCTBIO, NIESITEIIbHOCTBIO B KAay€CTBE CTPAXOBIIMKOB, MHBECTHUI[MOHHBIX
b oHI0B, MpodhecCHOHANTBHBIX YYaCTHUKOB PHIHKA IEHHBIX OyMar MOTYT 3aHUMAThCS
TOJIBKO IOpUINYECKUE Jula. TeMu BUAaMu JAeATeIbHOCTH, Ha KOTOPhIE OH MOKET
MOJYYUTh JULEH3UI0, B COOTBETCTBUM C MMyHKTOM 3 CTaThM 23, MyHKTOM 3 CTaTbU
49 u nynkroMm 3 cratbu 49 I'paxpanckoro kojekca Poccuiickoit denepanmn [1]
MO>KHO 3aHUMAThCSl C MOMEHTA MOJYYEHUS TON CaMOU JIMIECH3UH.

[Ipeanpunumarens, SBISACH OOBIYHBIM TPAXKTAHUHOM, HAACISICTCS BCEMHU
IPOKIAHCKUMHM  TIpaBaMH, KOTOpble MOTYT OBITb TapaHTUPOBAHBI  EMY
rocyJapCTBOM, OJIHAKO, NPEANPHUHUMATENIb TaK K€ BBICTYNAET U B KauyeCTBE
CyOBeKTa MPEANPUHUMATEILCKOW JeATETLHOCTH, TO €CTh MOJIB3YETCs MPAKTHICCKU
BCEMHU  IIpaBaMH, MPEIYCMOTPEHHBIMU  HOPMATUBHO-TIPABOBBIMU  aKTaMU

IOPpUINYCCKUX JINII. HpI/I 9TOM, UMCIOTCA 3HAYHUTCIIbHBIC OTJIMIUA MCIKAY CTATYCOM
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IOPUIUYECKUX JINIT W WHIAUBUAYATHHBIMH TPEANPUHUMATEISIMH, OCOOCHHO B
OTHOIIEHUH UMYIIECTBA.

Takass ABONCTBEHHasi CUCTEMa MPOSIBISETCA B BONPOCAX MMYLIECTBEHHOTO
xapaktepa. [IpennpuaumMarens B ctaTyce (PU3UIECKOTO JIUIA BIIAJEET BCEM CBOUM
MMYIIECTBOM JIMYHO U B MPOLIECCE BEACHUSI CBOEU AEATEIBHOCTU HE JICJIUT €ro Ha
JUYHOE JHOO0 «JIJIsl BeACHUs] OM3HECa», a 3HAUUT HE BAXKHO C MOMOIIBIO KAKOTO
VMMYILECTBA NPEANPUHAMATEIb OCYIIECTBIISIET CBOKO ACATEIBHOCTD.

Ho npu Bcem stom, UII Oyne oTBewyaeT 1Mo CBOMM JOJTaM BCEM CBOUM
UMYIIECTBOM, B OTJIMYMHU OT, HarpuMep Kakoro oo yupeautenss OOO. Onu Oyayt
OTBE€UYATh IO JOJTraM TOJBKO B pa3Mepe CBOEH JI0JM B YCTAaBHOM KallUTale.
EAMHCTBEHHBIM K€ MOMEHTOM CBSI3aHHBIM C orpanudyeHuem s UII Oyner
SBJISIETCS, TIEPEYEHb UMYIIIECTBA HA KOTOPOE HE MOXKET OBITh OOpaIeHO B3bICKAHUE
Ha OCHOBaHMHM 3aKOHOJaTesbcTBa Poccuiickoin denepanni.

Crnenyromeit Ooublioi pasHuiledl Mexay ropuaudeckum juiom u NIl
3aKJIFOYAETCsl B YaCTHW HAJOTOBOTO 3aKOHOAATENbCTBA. Y IOPUAMYECKUX JUI[ U
WHUBUyaIbHOTO TMPEANPUHUMATENS €CTh OOIIMM MepeueHb HaJoroB, KOTOPBIN
VHJIMBU1yaJIbHBIN MPEANPUHUMATENb HE TJIATUT B CHITY CBOETO ITPABOBOTO CTATYCA,
a BBITUTAYMBAET €T0 aHajor Kak gusnueckoe nuio. K npumepy Bo3bMeM OCHOBHOM
Hajor JiJIsi JI00OTO TMpEANpUHUMATENs] — HaJor Ha MNPUObLUIb, KOTOPBIU
BBITIJIAYMBACTCS B BUE HAJIOTA HA JOXObI (hrznueckux nuil. Jlamee mpumep - Hajor
Ha UMYIIECTBO OPraHU3alNM, KOTOPBIM BBIIJIAYMBAECTCS KaK HAJOT HA UMYIIECTBO
(bU3NYECKUX JIHI], TMPUYEM HCKIIOUHUTEIBHO C HEIBUXKUMOIo uMmyiiectBa. 1 B
3aKJIIOYEHHE MOYKHO CKa3aTb O TPAHCIOPTHOM Hajore. Ero mHIMBUAyalbHbBIN
MpEANPUHAMATENh TUIATUT TOXKE Kak (DU3MYECKOe JMI0, MO TPUCHUIAEMBIM W3
HAJIOTOBOW MHCIEKIUH YBEAOMIICHUSM [3].

Crout He 3a0bIBaTh, O TOM YTO OTPAHWUYCHHS YCTAHOBJICHBI W IS JIWII,
KOTOPbIE BOOOIIIE MOTYT CTaTh WHAWBUIYyAIbHBIMU TPEIIIPUHUMATEISIMU. TakK, Te,
KTO 3aHUMAIOT FOCYJAapPCTBEHHbBIE JOJHXKHOCTH, OTPAHUYEHBI B 3TOM IPaBE BBHUIY

OCOOEHHOCTH HX paldOThl JIMYHO WM >K€ dYepe3 APYruX JHUIl. YCTaHOBJICH
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3aKOHOAATENbHBIM 3alpPeT B O3TOM OTHOLICHHWM, KOTOPBIA OTPAKAETCA B
®enepanibHOM 3akoHe oT 25 naekadps 2008 1. Ne 273-® «O mpoTUBOJECUCTBUU
Koppymmum» [4].

Tak  xe  paccMarpuBasgs  OCOOEHHOCTSIMM  IIpaBOBOrO  CTaTyca
paccMaTpuBaeMbIX JIUI[ MOKHO OTMETHUTb, YTO: 1) B OTIMYHME OT KOMMEPUECKHUX
OpraHu3aluii K MHAUBUAYaIbHOMY MPEANPUHUMATEIO HE BBIIBUTAIOT TPEOOBAHMUS
O HaJIMYMU CTAPTOBOrO KamMTasla; 2) MPU BEICHHHM HAJIOIOBOTO y4yeTa BEJCHHE
Oyxrantepckoro yuera HeoOs3aTenbHO; 3) WII mocne GaHkpoTcTBa depe3 S5 Jjer
MOJKET BOCCTAaHOBHTH CBOW MPaBOBOM cTaryc [5]; 4) Bce CrOpbl HHANBUIYATBHOTO
NPEANPUHUMATENSL PACCMATPUBAIOTCA B ApOUTPAKHOM CYJIE.

B 3aBepiieHMM CTOUT CKa3aTh O INPEKpalleHUE CTaTyca WHIAUBHUIYaJIbHOIO
NpeANpUHUMATENSl, TaK Kak OHO ObIBA€T JBYX BHIOB — J0OpPOBOJIBHOE WU
npuHyauTenbHoe. [IepBolii BUI IPEKPALLEHNS 1EeATEIIbHOCTH HHULIUUPYETCS CAMUM
VH/MBHUIyaJIbHBIM NPEIIPUHUMATEIEM Ha 100pOBOJIbHOM OcHOBE. B aTom ciydae
JIMLO TPEIOCTABIAET 3asBJICHUE O TOCYJAPCTBEHHOM PErMCTpalluy MPEKpaIeHUs
¢u3nyecKkuM  JUIOM  JIEATEIbHOCTM B KA4eCTBE  HMHJAMBUIYaJIBHOTO
NpEeANpPUHUMATENSE U KBUTAHLMIO OO yIjiaTe TOCHOLUIMHBI B PETUCTPUPYIOLIUN
oprad. IIpuHyaurenpHOE K€ NpEeKpalleHue IpeANPUHUMATEIBCKON NEITENbHOCTH
BBI3BAHO Yalle BCEro 0aHKPOTCTBOM TAaKOTO JIUIIA.

Takum oOpa3om, NpaBOBOM CTaTyC HWHAMBUAYAJIBHOTO MpEANPUHUMATENS
pEerIaMEHTUPYETCS HOPMAMU Pa3IMYHBIX OTPACiIEH MpaBa U UMEET OIPEICIICHHBIC
OTJIMYMTEIIBHBIE YEPTHI OT MIPABOBOTO CTATYCA IOPUIANYECKOTO Jnna. Onupasch Ha
MOHATHE MPEANPUHUMATEIIBCKON NEITENBHOCTH, OTpaxkeHHOoe B cT. 2 'K PO,
MOKHO CJENaTh BBIBOJ, YTO B OTJIMYME OT TPAXAaH, U OpEeANPUHAMATEIICH
MIPUCYIIM TaKHE MPU3HAKH, KAK CAMOCTOSITEJIbHOE OCYILIECTBICHUE AEATEIbHOCTH,
LIETIBI0 KOTOPOM BBICTYNAET OCTOSIHHOE MOJy4eHUE J0XO0a IPU HATUYNUU JIUYHOTO

pHCKa.
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