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HEPEOCMBICJIEHHUE ITPABOBOI'O PEI'YJIMPOBAHUSA BPAKOB C
NHOCTPAHHBIMU I'PA’KIAHAMMU B COBPEMEHHBIX YCJIOBUAX

Almomauuﬂ: B cmamve pPaAcCMomperRbl 603MOIICHbIE nocieocmaeus
NPOUCXOOAWUX 8 MUpe COObIMULL 0151 NPABOBO2O PE2YIUPOBAHUS OPAUHO-CEMEUHBIX
OI’I’IHOI/I/IQHMZZ, 06p€M€H€HHbZX UHOCMPAHHBIM INNEMEHMOM. Hpedﬂazafomc;z
HeEKomopbsle USMEHEHUS 6 OMeYeCnI6EHHOE cemelnoe 3aK0H00amenbCcmeo ¢ yenvio
obecneyenuss 3awumsl NPaA8 U c80000 POCCULCKUX 2PANCOAH, BCMYNUBUIUX 8
CMEUWaHHbI OPpaK ¢ UHOCMPAHHBIMU 2PANCOAHAMU UU TUYAMU Oe3 2partCOaHCmeda.

Knwuesvie cnosa: oOpauno-cemelinvie OMHOWICHUS, CMEWAHHbIL OpaK,
MeJNCOYHAPOOHOe — Yacmuoe  Npaso,  Xpomarowul  Opax,  KOJLIUZUOHHOE
pe2yauposanue.

Annotation: The article considers the possible consequences of the events
taking place in the world for the legal regulation of marriage and family relations,
burdened with a foreign element. Some changes are proposed to domestic family
law in order to ensure the protection of the rights and freedoms of Russian citizens
who have entered into a mixed marriage with foreign citizens or stateless persons.
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Ecnu mocMoTpeTh Ha MCTOPHUIO TMPABOBOIO PETYJIHPOBAHUS CMEIIAHHBIX
OpakoB, TO €CTh OpaKoB, 3aKIIOYaEMBIX MEXIYy TpaxmaHnamu Poccum wu
WHOCTPAaHHBIMU TpaXkAaHaMU WX JUIaMU 0€3 TPa)XIaHCTBa, MOYKHO 3aMETUTh, YTO
3aKOHOJATENbh BCErJa OCHOBBIBAJICS Ha TEOMOJMTHYECKUX HHTepecax Poccum u
COCTOSIHUU €€ BHEIIHETIOJUTUYECKUX OTHOIICHUH C 3apyOeKHbIMU cTpaHamu. Tak,
HalpuMep, B JIOPEBOJIIOIIMOHHBINA TEpUOJ OTEUECTBEHHBIM 3aKOHOAATENlb HE
JIOIyCKaJl BO3MOYKHOCTH 3aKIIOUEHUsI Opaka MEXIy POCCUUCKUMU TOJIaHHBIMU U
MPEICTaBUTENISIMU HEKOTOPBIX HAPOJHOCTEH 1 BeporcrioBe1anuii. B mocieBoeHHbIN
MEePUOJ COBETCKOE MPABUTEIHCTBO (PAKTUUECKHU MOJHOCTHIO 3aIIPETUIIO CMEIIIAHHbBIC
Opaku, He 1onycKkas OTTOK Hacesienus 3a npenaesibl CCCP. O6ocTpeHrue 0THOIEHU N
Mexy CoBerckuM COr030M M €BPOINEUCKUMH CTPaHAMU MPUBEIO K OTPAHUYECHUIO
BO3MOXXHOCTH CO3/IaHMsl WHTEPHAIIMOHAIBHBIX CEMEH, a BCTyIUJIEHHE B Opak C
WHOCTPAaHHBIM  TIPaXJIaHUHOM  HEKOTOPBbI NEpUoJ BPEMEHH U  BOBCE
paccMaTpHUBajIOCh COBETCKUM 3aKOHOAATENBCTBOM KaK rOCYIapCTBEHHAsI U3MEHA.

B coBpeMeHHBIX peanusix BOMPOCH MPABOBOIO PETYJIUPOBAHUS CMEIIAHHBIX
OpakoB pa3pemniarTcs MPEUMYIIEeCTBEHHO KOJUTM3MOHHBIM MeTOI0M. BMmecTe ¢ Tem,
HAllMOHAJIBHOE 3aKOHOJATEIBCTBO OOJBIIMHCTBA CTPAaH COJIEPKUT B cede 3TU
KOJUIM3MOHHBIE OTCHUIKH, OMPEAEIISIONINE MPABO, MOJJIEKAIUE TPUMEHEHUIO IS
onpesenieHus OpayHO JeeCrOCOOHOCTH HMHOCTPAHHBIX TpaXKIaH, TMOPSAIOK
3aKJIIOUCHUS M PACTOPKEHUS Opaka, a Tak’Ke OCHOBAHUSI U OCOOCHHOCTH MTPU3HAHUS
Opaka. Koimu3noHHBIN cOCO0 TPABOBOTO PETYIUPOBAHUS XapAKTEPEH, MPEXKJIe
BCETO0, JJISI CTPaH, YYaCTBYIOIIMX B MEXKIYHAPOHBIX KOHBEHIIUSAX, TOCBAIICHHBIX
OpadyHO-CEMEMHBIM OTHOIIEHUSM, OOPEMEHEHHBIX MHOCTPAHHBIM JJIEMEHTOM.
HopMmbl MeXIyHapOJHOrO YacTHOrO MpaBa, 3aKPEIUICHHbIE B Pa3IMYHBIX
MEXKTYHAPOIHBIX JOTOBOPaX M KOHBEHIUAX, UMEIOT OMPEACIISIIOlIee 3HAaUECHUE MPU
MOCTPOCHHH HAIIMOHAILHOTO 3aKOHOJATEIbCTBA MO OTIACIBHBIM BOmpocaMm [2, c.
30]. [Jpyrumu cioBaMHu, BCE KOJUIM3HOHHBIC MPHUBS3KH, COJCpPIKAIIUECS B
OTCUYECTBEHHOM CEMEWHOM 3aKOHOJATEJIbCTBE, OCHOBBIBAIOTCS HWMEHHO Ha

MOJIOKEHUSIX MEXKIYHAPOAHBIX KOHBEHIIMHI. B KauecTBe nmpumepa MOXKHO MPUBECTH
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KoHBEeHIIMIO O MpaBe, NMPUMEHHMMOM K PEKUMY HMYIIECTBEHHBIX OTHOLIEHUI
cyrnpyroB U KoHBEHIIHMIO O 3aKIIOYEHUH U MIPU3HAHUH JEHCTBUTENHFHOCTH OpPaKoB,
noanucanubie B ["aare B 1978 rony.

Ha ¢one Bcex mpoucxoasmux B MUPE COOBITHIA, B TOM YHUCJIE BBIIBHKEHUS
CO CTOPOHBI €BPONEUCKUX CTpaH caHKuui, Bbixona Poccum u3 Cosera EBporisl,
HEKOTOPBIX U3MEHEHUH CIeAYeT 0KUIAaTh HE TOJIBKO B cepe MyOIMUHO-TIPAaBOBBIX
OTHOUIEHUH, HO ¥ B YaCTH MPABOBOI'O PEryJUPOBAHUS YACTHBIX MPABOOTHOLIECHUH.
[IpencraBinsieTcsi, 4TO TaKUE U3MEHEHUSI MOTYT KOCHYThCS M CPepbl peryIupoBaHus
OpayHO-CEeMEMHBIX OTHOLIEHUH, U CIAEAYET 3aMETUTh, YTO TAKUE U3MEHEHUS OyAyT
JIOCTATOYHO OOOCHOBAaHHBI M II€J1€CO00pa3Hbl. AKTYaJbHOCTh Pa3pelICHUs
HEKOTOPBIX BOMNPOCOB B 00JacTH OpayHO-CEMEHHBIX OTHOIICHUH MEXAY
POCCHICKMMU TpaKJaHAMU U MHOCTPAHHBIMH TpakJlaHaMH OOYCJIOBJIEHA TAaKXe U
BO3pacTamoleil B Mupe pycododuein. C yyeToM BCEro 3TOro, OTEYECTBEHHOMY
3aKOHO/ATENIO CJIEYET CMECTUTh IPUOPHUTET B MOJIb3Y IIPAB U CBOOOJ pOCCUMCKUX
IpaKaaH, BCTYMAMOIINX B CMemanHbie opakw [4, ¢. 330].

Tak, B 4aCTHOCTH, JEUCTBYIOLIEE CEMEUHOE 3aKOHOAATENIBCTBO ONPEAEIACT,
YTO UMYILECTBEHHbIE [TPaBa U 00S3aHHOCTH CYIIPYTOB ONPEAEIIAIOTCS MO IPABY TOTO
rocyAapcTBa, Ha TEPPUTOPUU KOTOPOTO OHU UMEIIM COBMECTHOE KU TENIBCTBO. 3J1ECH
MOKET BO3HUKHYTh IPOTHBOpPEYHE B CBA3M C TEM, 4TO 3apyOexHOe
3aKOHOJATEIBCTBO OyJeT Mpeanojararb 0ojiee y3KUil Kpyr mpaB U CBOOOI st
cynpyra B CpaBHEHHM € 3akoHojJarenbcTBoM Poccuiickoit denepaunu. C yuerom
nonoxkennit cr. 161 CemeitHoro koxekca P®, poccuiickuii TrpaXIaHWH,
HaxoJsAIIMHCA B Opake ¢ HMHOCTPAaHHBIM TPAXAAHMHOM M MPOKUBAIOUIMI Ha
TEPPUTOPUU HHOCTPAHHOTO TOCYJIApCTBa, MPU OOpalIeHHH 3a 3alIUTONH CBOUX
JUYHBIX HEUMYUIECTBEHHBIX MpaB B cyd Poccuiickoit ®denepaund MOXKET ObITh
OTPaHUYEH B TEX IpaBax, KOTOPBIMU €r0 HAJEISAET 3aKOHOAATENbCTBO Poccuiickon
®enepanuu. [IpeacrasisieTcsi, YTO Takoe yMajeHHUE MpaB U CBOOO POCCUKCKOTO
rpakIaHHA HEAOIYCTUMO HE3aBUCUMO OT MECTA €r0 MOCTOSIHHOTO MTPOKUBAHUS, A

PETYIMPOBATHCS ATOT BOMPOC AOTKEH CIICTYIOIINM 00pa3oM:
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1. JInyHbIe HEMMYIIIECTBEHHBIC 1 UMYIIIECTBEHHBIC TTPaBa U O0S3aHHOCTH,
BBITEKAIONINE M3 Opaka, Cympyra-MHOCTpaHIa OMPEACNAIOTCS IO MpaBy TOTO
rocyJ1apcTBa, HaA TEPPUTOPUU TOCYAAPCTBA OH IMTOCTOSTHHO ITPOKHUBAET;

2. HmyiecTBeHHbIe MpaBa W O0S3aHHOCTH, BBITEKamoIIue u3 Opaxa,
cymnpyra, sIBISIOIIErocs rpaxaannaoM Poccuiickoit @enepanuu, onpenestoTes Mo
MIpaBy roCyJapCcTBa, HA TEPPUTOPUHN KOTOPOTO OH IMTOCTOSTHHO MPOKUBAET;

3. JInuHble HEUMYIISCTBEHHBIC IpaBa, BBITEKAIOIIUME W3 Opaka, s
POCCHUICKOTO Tpa)KJaHWHA OIPENEIAITCS Ha OCHOBE IIpaBa roCyAapcTBa, Ha
TEPPUTOPUH KOTOPOTO OH TIOCTOSIHHO TMPOXKUBAET, €CIAM 3aKOHOJATEIBCTBO
WHOCTPAHHOI'O TOCY/IapCTBa HE YXYALIAET MOJIOKEHNE 3TOTO JIMLA 10 CPABHEHUIO C
3akoHOmaTenbCcTBOM Pocculickon ®denepanuu.

B cBs3u ¢ Beixogom Poccun n3 Coera EBporbl MOTYT KOCHYTBCS TTOPSJIKA U
OCHOBAaHMM TMpHU3HAHMS OpakoB, 3aKIIOUEHHBIX 3a mpenenamMu Poccuiickoit
®enepanuu. CiemayeT 3aMeTUTh, YTO B HACTOSIIEE BpeMsi Opaku Ha TEPPUTOPHUH
WHOCTPAHHBIX TOCYJApCTB, NAKE€ IPU YCIOBUM Y4YacTHUSl B HHUX POCCHMCKHX
rpaXkJaaH, 3aKIOYarOTCi B IOPAJKE,  YCTAHOBJIEHHOM  HMHOCTPaHHBIM
3aKOHOJATENbCTBOM. /{151 mpu3HaHus Takoro Opaka Ha TeppuTopun Poccuiickoi
deneparuu TpedyeTcs UMb COOMIOEHNE UMIICPATUBHBIX MMOJIOKEHUN cTaThu 14
CewmeiiHoro kojnekca Poccuiickoit denepannn. Takoe Moa0KEHUE BEILIEH HEPEIKO
KPUTHKYETCA B IOpUANMYECKOW juTeparype. Tak, Hanpumep, M.O. 'apmamosa u
M.B. KynosimioBa oTMeuanu, 4TO OrOBOpPKa O MyOJIUYHOM TOPSIKE TOJIBKO B YACTH
ycioBuM, yctaHoBleHHbIX B cT. 14 CK P®, HecocTositenbHa U (PaKTHUECKU
NPUBOJIUT K TOSIBIICHUIO «XpoMaronmx» OpakoB [1, c. 68]. Tak, B 4yacTHOCTH, B
IOPUANYECKON TPAKTUKE U JIMTEPATYPE MOCTOSSHHO BO3HUKAKOT BOIPOCHI O
BO3MO>KHOCTH TIpU3HAaHUS Ha Tepputopuu Poccuiickon Penepannu OTHOIOJBIX
OpakoB, 3aKIIOYCHHBIX HA TEPPUTOPUH UHOCTPAHHBIX TOCYJApPCTB, BEb

KOJUTM3UOHHBIC MPUBA3KA HE MPENAINOIaraloT KakKux-Iu0o OrpaHUYeHUN B TaHHON

obuacti [5, c. 213].
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IIpencraBisiercs, uto Poccuiickas dPepepanus caMOCTOATENBHO CO31aJIa
TaKyl0 MPaBOBYIO HEOIPEJEICHHOCTh, HE MMEs BO3MOXHOCTH MPSMO 3alPETUTH
MPU3HAHUE OJIHOMOJIBIX OpPaKOB, 3aKIIOYEHHBIX HA TEPPUTOPUU HHOCTPAHHOTO
roCy/apcTBa. YCTaHOBJICHHE TAKOTO OTPAHUUYEHUS MOTJIO Obl OBITh BOCIPHHSITO
HETaTUBHO APYTrMMH cTpaHamu, coctosimiuMu B Coetre EBporbl. B HbIHEIIHHMX
peanusax, Kak mnpeactaBisiercs, Poccuiickas ®enepanus o0mamaeT  Bcei
BO3MOXXHOCTBIO TaKO€ OrPAaHMYECHHE YCTAaHOBUThb, HE OMNAcascCh BbHI3BATH
HEOI00pEHMSI CO CTOPOHBI €BPONEUCKUX rocyaapcTB. Tak, B yacTHOCTH, cT. 158 CK
P® noskHa OBITH TOTIOTHEHA TEM, UTO JJISI IPU3HAHUS Ha TeppuTopun Poccuiickoi
depneparuu Opaka, 3aKJIIOYEHHOTO HA TEPPUTOPUU HHOCTPAHHOTO TOCYAAapCTBa,
HEO0OXO0JIMMO COOJIFOCTH TpeOoBaHHUs, ycTaHOBIIeHHbBIE B ¢T. 12 u cT. 13 CK P®, a
TaKXe MPU YCIOBUU OTCYTCTBUSI OOCTOSATEILCTB, MPEMATCTBYIONIUX 3aKIIOUCHUIO
Opaka u 3akperuieHHbIX B cT. 14 CK PO.

Takum 00pa3oM, MPOUCXOASIINE B MUPE COOBITHS MOTYT KOCHYThCA U
MOBJIMATH HAa MPABOBOE PETYJIMPOBAHUE HEKOTOPHIX YACTHBIX MPABOOTHOIIECHUM, B
TOM 4HCJIe U B OpauHo-ceMmeitHol cdepe. [Ipencrapnsercs, uto Ha PoHE yXyIIEHUS
OTHOILICHUN C €BPOMNMEUCKUMH TOCYyAapCTBAMH, MOBCEMECTHOM PACIPOCTPAHCHUU
pycooOuu  OTEUECTBEHHOM  3aKOHOJATENI0  HEOOXOJUMO  TPEIyCMOTPETh
MEXaHU3MBbI 3aIlUTHI TIPAaB U CBOOO POCCUNUCKHUX IPaKJIaH, BCTYIUBIIUX B OpaKu C
WHOCTpPAaHHBIMU TpaxaaHaMmu. Tak, Mpexkae BCEro, JIMYHbIE HEUMYIIIECTBEHHbIC
IpaBa, BBITEKAIOIINE U3 OpauHO-CEMEUHBIX OTHOIICHUM, JOJIKHBI ONIPEICTSATHCS HE
[0 MpaBy TOTO TOCYJapCTBa, HA TEPPUTOPHUU KOTOPOTO COBMECTHO MPOKUBAIOT
CYNpyTH, a M0 JUYHOMY 3aKOHY TpakJlaHuHa. Jpyrumu ciioBamu, Npu 00parieHuu
poccuiickoro rpaxaannHa B cya Poccuiickonn ®enepanuyu Kpyr €ro JIMYHBIX
HEUMYIIIECTBEHHBIX TpaB B OpauyHO-CeMEWHON cdepe TOKEeH OmpenesaThCsl Mo
POCCUHCKOMY 3aKOHOJATEIbCTBY, YTO HCKIIOUUT BO3MOXXHOCTh YMAJICHHUSI €r0

MIPaBOBOTO CTaTyca MPHU MPUMEHEHHH HOPM 3apy0eKHOTO 3aKOHOJATEIHCTRA.
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