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HHCTUTYT NIOYETHOI'O MUPOBOI'O CYJbH

AHHOM(U{M}I.‘ Cmamobs noceAwena uncmuniymy no4entHblx Mupoesvlx cyaeﬁ.
AHCUZZ/IS’MpyiOWlC}Z ocobenrnocmu opecaruzayuu u oesamebHOCIU NOYemMHbIX MUPOBbLX
cyoeti 8 Poccuiickoii umnepuu 6 pezynbmame cyoebnou pegopmor 1864 2ooa.
IIpeonpunumaemcs nonvimka packpvlmus HeOOCMAMKO8 U NPEUMyUecms OaHHO2O0
npaeosoco uHcmumyma nNpuMeHUmelbHO K ecO0 UHMecPpUpoBaruio 6 COBPEMERH)I0
npasoeyio CUCmemy.

Knioueevle cnoea: nouemmuvie mupogvle cyovu, cyoebnas pegopma 1864
200a, muposas rcmuyusi, cyoeonas pegpopma 1991 200a, Konyenyus cospemennoii
cy0ebHoll pedpopmbi.

Annotation: The article is devoted to the Institute of Honorary Magistrates.
The features of the organization and activity of honorary magistrates in the Russian
Empire as a result of the judicial reform of 1864 are analyzed. An attempt is made
to reveal the disadvantages and advantages of this legal institution in relation to its
integration into the modern legal system.

Key words: honorary justices of the peace, judicial reform of 1864, world

justice, judicial reform of 1991, the concept of modern judicial reform

B 1864 rony B nepuox npasnenus Anekcanapa |l Obutla  mpoBeneHa,
NIOYKAITy i, OJIHA U3 CaAMbIX YCHCIIHBIX pedopM (BO3ZMOXKHO JaXKe camasl YCIEIIHas)

— pedopma B chepe cyoycTpoiicTBa U CyIONPOM3BOICTBA. Ee 3HaUeHNe HACTOIBKO
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BEJIUKO, YTO €€ HACJEAUE OCTAETCS aKTyaJIbHbIM M B HAIlU JHU, U HE TOJIBKO JJIS
LIEHUTEIEH HWCTOPHUM HMIIEPCKOTO TMEPHOJAa OTEYECTBEHHOIO TOCYJapCTBa,
ucropuorpadoB, HO U JIJIsl 3aKOHOJATENEH U MTPaBONPUMEHUTEIIEH.

Jleno B TOM, YTO pe3ylbTaThl KOPEHHOTO MpeoOpa3oBaHus CyaeOHON
CUCTEMBI, IPOJIEMOHCTPUPOBAIH HACTOSIIIIYIO POrPECCUBHOCTh u
JEMOKPAaTUYHOCTh  BBEJEHHBIX  HMHCTUTYTOB, BBICOKYIO  JIOCTYIIHOCTH U
3¢ (HEKTUBHOCTH CYJIOB — KaK HHCTPYMEHTA 3aITUTHI ITPaB MO/IIaHHbIX.

Kpaiine >KCIIMIIMTHBIM J0Ka3aTeIbCTBOM OCO0OM 1IEHHOCTU MPOBEICHHOM
pedopMBbl, AKTYaJIbHOCTH €€ pPEe3yJbTaTOB, SIBISETCS YINOMUHAHUE B KOHILICTILIHH
cyneOHoi pedopmbl, yTBepKIeHHOU 24 okTs0pst 1991 roma IloctanoBineHuem
Bepxosnoro Coera PCOCP, HEKOTOpBIX THCTUTYTOB, BBEICHHBIX €1lIe B 19 Beke.

Ha 3ape craHOBIEHHMS JAEMOKpPaTHYECKOro OOMIECTBA M MPAaBOBOIO
rocygapctBa B KoHile 1980-x, nHavama 1990-x romoB, Hacrosmero Oyma
MOJIMTUYECKUX U DKOHOMHUYECKHX pedopM, KpaliHe BaKHBIM ObLIO Kaue€CTBEHHOE
n3MeHeHue cyaeoHou cuctembl. Cyabl U MpaBoBasi cucTteMa B 11eJioM B COBETCKUM
Nepuoj, NEpPekKUBAIIM HE CaMble JY4YIIME€ BPEMEHA, MHOTHE JOCTHXKEHUS
pedopmaropoB B chepe cyneOHOM BiacTu mo3aHe Poccuiickoit ummnepuu, ObuiH
yTpaydeHBI.

CTpouTeNnbCTBO HOBOM CUCTEMBI C HE3aBUCUMBIMU, 3((HEKTUBHBIMU CYyJIaMH,
00€eCreynBaOIIMMI  BEPXOBEHCTBO 3aKOHA M PABEHCTBO IMpaB TpaxJaH, Ha
dbyHIaMEHTE COBETCKOW HOMEHKIIATYPbI, HE MPEICTABIISIOCH BO3MOYKHBIM.

OnHako, Kak 0Ka3aioch, Y POCCUMCKOTO OOIIECTBA MOSIBUIIACH BO3MOYKHOCTD
00paTUTHCS K YCHEIMIHOMY OMBITY peopMaTOpOB UMIIEPCKOTO NEPHOIA.

B Hos16pe 1864 1. ObUTH yTBEPXkACHBI U BCTYNUIU B CUIy OCHOBHBIC aKThI
cyneOHoi pedopmbl: YupexaeHus CyaeOHbIX YCTaHOBJICHHH, YCTaB YroJIOBHOTO
CyJOIIPOU3BO/ICTBA,

VYcraB rpaXkJaHCKOroO CyJIONPOM3BOJICTBA, YCTaB O HaKa3aHUAX, HajlaraeMbIX
MUPOBBIMHU CYIbSIMH.

BrnepBrie B 0Te4eCTBEHHOM UCTOPUH ObLTa BBEJCHA MUPOBAs FOCTHUITHS.
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MupoBoii cya yuypexnancs B COCTaBE JABYX MHCTAaHLUMW: YYaCTKOBOTO
MHPOBOI'O CyJbH, PAaCCMATPUBABIIECTO [€Ja EIWHOJWYHO Ha CBOEM MHMPOBOM
y4acTKE U MOJIyYaBIIErO BO3HArpaXkI€HUE 3a CBOIO PaldOTy, M YE3JHOrO Che3la
MHPOBBIX CYyJIEH.

IIoMUMO y4YacTKOBBIX MHUPOBBIX CyJIEW, BBOJWINCH JOJDKHOCTH ITOYETHBIX
MUpPOBBIX cynaed. IloueTHble MUpPOBBIE CyAbM HE IMOJNy4add 3a CBOK padoTy
JICHE)KHOTO BO3HATPAXKIEHUS M OCYIIECTBISUIM CBOIO JIESTEIBHOCTH TOJBKO B
ciiydae oOpallleHusl CTOPOH 3a MOCPEAHUYECTBOM. Takke BaXKHO OTMETUTh, UYTO B
OTJINYME OT YYAaCTKOBBIX, MUPOBBIE Cy/IbH COXPAHSIM IIPAaBA 3aHUMATh JTOJKHOCTH
Ha TrocyJapcTBeHHOW ciyx0e. «lloueTHpie MUpOBBIE CyIpU MOTYT OBITh
IIpUIJIAIIAEMBl Ul [IONOJHEHHUS IIPUCYTCTBUSA OKPYKHOIO Cyla B cClly4ae
HEIOCTaTKA WIEHOB OHOTO.

WHCTUTYT NOYETHBIX MHUPOBBIX CYIEH MOJY4YWI AOCTATOYHO IIUPOKOE
pacripoctpanenue. «B cpenHeM Ha OJHOIO y4aCTKOBOIO MHPOBOIO CYZBIO
IPUXOAUIOCH MO 2-3 MOYETHBIX MUPOBBIX CYIBU.

3aMbICEl TAaHHOIO MHCTUTYTA BIOJHE MOHATEH — CHATH YacTh Harpy3KH C
YYAaCTKOBBIX MHPOBBIX CYJEW 3a CYET MHOYETHBIX. [loYeTHBII MHUpPOBOW CyIbs
IPUBJIEKAJICS K YYaCTHIO HE MOCTOSIHHO U Ha JOOPOBOJIBHBIX Hadajiax, MOT 0c000
HE OTPBIBATHCSA OT CBOEH OCHOBHOU JEATEIBHOCTH.

CaM TepMUH «IIOYETHBIN» CBUAETEIBCTBYET 00 OINMpPENENICHHBIX KauecTBaxX
JULA, KOTOPOMY IIPUCBAaMBACTCA [AHHBIM CTATyC: 3aCily’>KUBAIOLIEE IIOJHOIO
JIOBEPUS U YBAKEHUS CO CTOPOHBI OKPYKAKOIIUX.

MNHCTUTYT NMOYETHBIX MHUPOBBIX CYAEH XOTS W HMMEN PAX CYLIECTBEHHBIX

HEJIOCTATKOB, MPOJEMOHCTPHUPOBAJI CBOIO JKM3HECTIOCOOHOCTh M 3(P(PEKTUBHOCTB,

! Vupexnpenue cyneOHbIXx  ycraHoBineHmit ot 20  mHos6pa 1864 rtoma // CIIC  Tapanr

https://base.garant.ru/57791718/?ysclid=Igsw8m2ion447989557

2 E¢pumymxun B.M. JIomKHOCT, MUPOBOTO Cyibu B Poccuiickoii ummepun Bo BTopoii mnonopuHe XIX Beka (10
MaTtepuagam Tynbckoit ryoepHun) /! Hayxka u COBPEMEHHOCTb. 2012. Nel8. URL:
https://cyberleninka.ru/article/n/dolzhnost-mirovogo-sudi-v-rossiyskoy-imperii-vo-vtoroy-polovine-xix-veka-po-
materialam-tulskoy-gubernii (zata oopamenus: 06.04.2023).
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npocyuiecTBoBai A0 1912 roxa (B KpynHbIX ropoaax 4yTh goJibme). CyniecTByOT
pa3HblEe OIEHKHA JIE€ATEIbHOCTH MHUPOBBIX CyJIEH, YTO HECMOTpA Ha OOJbIION
KOJIMYECTBEHHBIN COCTaB, pa3pellinTh IpodIeMy € 3arpyKEHHOCTBIO CyZEH, Bce ke
HE MOJY4YWiI0Ch. MHOrMe MOYETHBIE CYJbU, BBIHYXICHHBIC 3aHUMATbCS CBOEH
OCHOBHOM  J€ATENBHOCTBIO, HE MOIVIM IIOCBSIIATH JOCTATOYHO BpPEMEHHU
UCIIOJTHEHUIO CBOUX CYJEOHBIX 00sI3aHHOCTEH.

B yxe ynmomsHyTO# paHee KOHIENIMU Cy1eOHON pedOpMBbl, yTBEPKIACHHON
24 okts6psa 1991 roxa Iocranosnennem BepxoBHoro Cosera PCOCP, B koTopoit
nexyapupoBanoch: «lloiexxut u3ydeHUut0 BONPOC O BBEACHUU HMHCTUTYTA
MOYETHBIX (HEOIUIAYMBAEMbBIX) MUPOBBIX CYJIeW M3 YUCia JIUL, UMEIOLIUX BBICIIEE
IOPUIMYECKOE 00pa30BaHME U HE CBSI3aHHBIX HU C a/IBOKATCKOM MPAKTUKOW, HU C
OTE€YECTBEHHBIM "HCTEOIUIIMEHTOM" (IIpENOo1aBaTeNn By30B, ObIBILINE COTPYIHUKH
IPABOOXPAHUTEIbHBIX OPraHOB, HAyUHbIE COTPYIHUKH). [loueTHbIE MUPOBBIE CYIbU
MOTJIM OBl HMpPHBJIEKATbCS K pabOTe BPEMEHHO, CHEUHUAIBHBIM PACIOPSIKEHUEM
HavaJbHUKA OTAena (yINpaBlIeHHs) IOCTHIIMH, pa3peliartb mo mnpockde "mupa"
MEJIKHE KOH(IIMKTBI, CKIOHSAS CTOPOHBI K COIJIALIEHUIO .

be3ycnoBHO, KOHLENIMS HE IMPOCTO KOMMPOBAlIa OCHOBHBIE ITOJIOKEHUS
IIPAaBOBOI'0 PETYJIMPOBAHHUSI WHCTUTYTa MHUPOBBIX CyJIE€d B JOPEBOJIOLMOHHON
Poccun, a amantupoBaina yxe UMEBIIUNCS KOPUANYECKUAN OIBIT MO COBPEMEHHBIE
YCIIOBHUSL.

Oco0o0 pedopmaropsl mpennoyaraid yAeIuTh BHUMAHUIO ONPEIEICHHOM
OecrnpucTpacCTHOCTH, HE3aBUCUMOCTH MOYETHBIX MUPOBBIX CYyJeH, KOTOpbIe Obl HE
ObUIM TPEACTABUTESIMU TPABOOXPAHUTENBHBIX OPraHoB, BBICIIUX Y4E€OHBIX
3aBEJICHUI M aJBOKaTypbl. be3yClIOBHO B HAcTosIIee BPEMS MOYETHBIE MUPOBBIE
CYJIbU JOJDKHBI MOJTY4YaTh BO3HATPAXKIEHUE 32 CBOIO padoTy.

Cnycts 32 roga nocsie NpuHATHS KOHLENIMN, THCTUTYT MOYETHBIX MUPOBBIX

CyJeH TaK U HE HalIEJ CBOETO 3aKPEILIEHUS B TPABOBOM CUCTEME.

3 Mocranosneane BC PCOCP or 24.10.1991 N 1801-1 "O Kounenmuu cyne6noi pedopmer 8 PCOCP" // CIIC
T"apanT
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B HacroAmmii MOMEHT CyYIIECTBYIOT pa3Hble IIO3ULMU KacaTeJIbHO
1€JIECO00Pa3HOCTH BO3POXKACHHS MTOUYETHBIX MUPOBBIX cyJel B Poccuu.

HekoTopple  COBpeMEHHBIE  YYEHBIE  CUHMTAIOT  HEIEIEeCO00pa3HbIM
IPEIOKEHUE O €ro BO3POXKAEHUH®. [JIaBHBIM apryMEHTOM B PAaMKaxX 3TOTO
nojaxoja  sBiseTcs  HEA(PQPEKTUBHOCTb  IOYETHBIX  MHUPOBBIX Cylded B
JIOPEBOTIOIIUOHHOM Poccun®.

OpHako psii aBTOPOB YKAa3bIBAET HAa 3HAYMTENBHYIO IOJB3Y IPABOBOIO
3aKpEIUICHUs] AaHATN3UPYEMOTO UHCTUTYTA.

C.B. YeueneB ykazbiBaeT: «B 4YacTHOCTH, MOXHO MPEANOIOKUTH, YTO
yupexaenue B Poccuiickorn ®enepand MHCTUTYTAa MOYETHBIX MHUPOBBIX CyIEH
Hapsly C yXKe IIPEeIyCMOTPEHHbIMU 3akoHaMU P® y4acTKOBBIMH MHUPOBBIMU
CYZIbSIMA MOYKET UMETh CIEAYIOIINE TTOCIENCTBUSA:

- 3HAYUTEIIBHOE Y/ACIIEBICHNUE U YCKOPEHHUE CaMOT0 CyAO0IPOU3BOICTBA;

- TIOBBIIIIEHHE aBTOPUTETA KaK CyJ€OHOM BJIACTH B II€JIOM, TaK U MUPOBOTO CyJia B
YaCTHOCTH.

- 3aHATHE TOJDKHOCTEN MOYETHBIX MUPOBBIX CyJliel HenpodeccuoHanaMu NpUuBeaET
K 3HAQYUTEIBHOMY POCTYy CIIpOCa Ha NPABOBBIE 3HAHMS, MOBBILICHUIO ITPABOBOU
KYJIBTYPBI IIMPOKHX CIIOEB HACETIEHUS ).

A Bot, Hanpumep, E.A. Bonocatbix npeasiaraet «Bo3J0KUTh 00SI3aHHOCTH
BPEMEHHO OTCYTCTBYIOIIMX MHPOBBIX CyJAE€HM Ha IOYETHBIX MHPOBBIX CYJIEH.
TakoBpIMM, Ha Hall B3IV, MOTYT OBITh CyIbH, HaxoJsIIMECs B OTCTaBKE U
MPOKMBAIOIINE B COOTBETCTBYIOIIEM HACEJIIEHHOM NYHKTE (He 00s3aTelnbHO Ha
TEPPUTOPHUH CYAeOHOro ydacTka). McnoaHeHue 00s3aHHOCTEN TOYETHBIX MUPOBBIX
Cylell NOJDKHO HOCUTh BPEMEHHBIA XapakTep (Ha BpeMsl OTCYTCTBHSI MHPOBOTO

Cy,Z[BI/I) )51 OBITH OIlIaYynuBacMbIM B COOTBCTCTBHUU C ﬂeﬁCTBYIOLHHM

4 Tonoeunckas U.B. YroJ0BHOE CyI0NPOM3BOJICTBO y MUPOBOTO CYJIbU: JUC. KaH/. IOpuj. Hayk. Bragumup, 2004,
C.83

5 I'ymes B.B. CpaBHHUTEIBHO-IIPAaBOBOE HCCIIEAOBAHIE MUPOBOTO cyaa B Poccuu (MCTOpHS M COBPEMEHHOCTB): JHC.
kaun. ropun. Hayk. H. Hosropoa, 2005. C. 39, 71

6 C.B. YeueneB «MHCTUTYT MOYETHBIX MUPOBBIX cy/ei» Bectauk OMckoro yuusepcutera, 1998, Boim. 4. C. 107-
110. © Omckuii rocynapcTBeHHbII yHUBepcHuTeT, 1998
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3aKOHOAATCILCTBOM O MHUPOBBIX CY/AbIX. ECTGCTBeHHO, CyJAbIO, HAXOOAIICTOCA B
OTCTaBKC, MOKHO HA3HAYUTD ITIOYCTHBIM MHPOBbLIM CYHBGI;'I TOJIBKO C €T0 COFJIaCI/IH7)).

HOI[BO,ZI}I HUTOI' BBIIMICU3JIO0KCHHOMY, MOKHO 3dKIIIOUYHUTb, YTO BOIIPOC
BO3POXKIACHUA MHHCTUTYTAa IIOYCTHBIX MHPOBBIX cyz[eﬁ OCTacTCsA OTKPBLITBIM.
HpG,Z[CTaBJ]}IeTCH, 4TO B YCIIOBHAX ITIOCTOAHHOI'O YBCIIMYCHUA HAI'PY3KU HA MUPOBBIX

cyzleﬁ, IMOABJICHUC IIOYCTHBIX MMHPOBBIX Cy,HGfI, MOXCT AaTb MOJI0KUTEIbHBIN

b dexT.
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