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B HayuHOl nMTepaType TpPAaJWLMOHHO pa3InyaloT J0OPOBOJBHYIO H
OPUHYAUTEIBHYIO peajn3aluio MpaB U cBoOOJ rpaxaaH. B mepBoMm ciydae peub
UIET O pEAIM3alUH TPAXKIJAHUHOM CBOMX IIPAaB CaAMOCTOSITEIBHO M IO CBOEMY
YCMOTPEHHIO, @ BO BTOPOM - 00 OOpallleHHH JIHIA B KOMIETEHTHBIE OpraHbl
rocynapctsa. [IpUHyIUTENbHBIA MOPSAOK «pPEAIM3alUM IPaB BO3MOXKEH IIpU
HapyILIEHUU CyOBEKTUBHBIX MPaB, T.€. B Cliydae MPENsSTCTBUNA B peau3alku Mpas,
YCTPaHEHHE KOTOPBIX BO3MOXKHO JIMIIb C TIOMOIIBIO MEp, IPUMEHSIEMBIX
KOMIIETEHTHBIMHA OpPraHaMy T'OCYyJApCTBEHHOM BIJIACTH, OpPraHaMHU MECTHOTO
camoyrmpasyieHus» [7, ¢. 59].

Takum oOpa3oM, 3ammTa HAPYHIEHHBIX CEMEHHBIX TMPaB  MOXET
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OCYILECTBISATHCS 0€3 0OpallleH!s] B OpraHbl BIACTH (CaMO3allluTa CEMEIHBIX MpaB),
nyTeM oOpalleHus B OpraHbl HCIOJHUTENBHONM BiacTh (OpraHbl ONEKH U
MOMEYUTENCTBA), a Takke B cylaeOHoMm mnopsnake. M3 storo cuemyer, 4To
paccMaTpuBaeMblii MPUHIMI OXBAaThIBAET TOJBKO TpPEThi0 (CynebHyo) dopmy
3alUThl CCMCHHBIX MpaB rpakaaH [5, c. 143].

OTHOCHUTENBHO ONIPEAEIICHUS MTOHATHS «3alIUTa CEMENHBIX MPaB» B HAYYHOU
JUTEPATYPE HE CIIOKUIOCH €IMHOI0 MHEHUS. TaK, OTHH aBTOPHI OJIAratoT, YTO MO
3aIIUTON CEMENHBIX MPAaB CIEAYET NMOHUMaTh CUCTEMY MEp, «HAIPABJICHHBIX Ha
BOCCTaHOBJICHHE IPaB, IPU3HAHUE U IIPECEUCHHE ITPaBOHAPYIIEHUI, IPUMEHEHHUE K
MPaBOHAPYIIUTENSIM CAaHKIMI U NPHUBJICUYEHHE UX K OTBETCTBEHHOCTH, a TaKkKe
MEXaHU3M NPAKTUYECKOMN pealn3aliiy BBILIENIEPEUNCIECHHBIX Mep». JIpyrue aBTopsl
NUIIYT, YTO 3alllUTa CEMEWHBIX MpaB - 3TO «IPUMEHEHHE KOMIIETCHTHBIMU
rOCYAapCTBEHHBIMH OpraHaMH, OpraHaMHd MECTHOTO CaMOYIIPABJIECHHS M HX
JOJDKHOCTHBIMU JIUIIAMHU JIMOO CaMHUM YTIOJTHOMOYEHHBIM CYOBEKTOM CEMEWHBIX
IIPaBOOTHOIIEHUI MPEIYyCMOTPEHHBIX CEMEHHBIM 3aKOHOAATEIBLCTBOM MEp IS
BOCCTAHOBJICHMSI HApyLIECHHBIX IpaB M 3aKOHHBIX MHTEPECOB, a TaKXKe IS
ycTpaHeHus yrpo3sl ux HapymeHus». O.FO. KocoBa cuutaer, 4To B caMom 00111eM
BHJIE CEMEWHO-IIpaBOBas 3allUTa - OTO COCTAaBHAs 4YacTb «AESATEIBHOCTU
COLIMAJIBHOTO MPABOBOI'O I'OCYIapCTBA I10 3aIlUTE CEMbU, MAaTEPUHCTBA, OTLIOBCTBA
U JIETCTBA, HEOOXOIUMOCTh KOTOPOH 3aJ10’K€Ha HOpMamu cT. cT. 7, 38 Koncturynuun
PDy.

N3 npuBeneHHoro o030pa MHEHUN CIEAYET, YTO MO 3alIUTON CEMEUHBIX
npaB I[MOHUMAETCS KOMIUIEKC Mep 10 TNPHU3HAHUIO M  BOCCTAaHOBIICHHUIO
npenycmoTperHbix Koncrurtymueit PO, CK PO u unpiMu GeepaabHBIMU 3aKOHAMHT
npaB CyIpyroB, pOJUTENEH U JAETeil, HHBIX YJICHOB CEMbHU, a TAKXKE MPECCUCHUIO
[IPaBOHAPYLIEHUH, MOCATAIOIIMX HAa  3aKPEIUICHHBIM  3aKOHOM  MOPSIOK
OCYIIECTBICHHUS CEMEHHBIX IpaB rpaxkaad [3, c. 3].

Cynebnas 3ammra cemeilHbix npaB rpaxaan (ct. 8 CK P®) snsercs

KOHKpeTu3arein 0a30BOM KOHCTUTYIIMOHHOM HOPMBI O TMpaBe KaXIOro Ha
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cynebnyro 3amury (ct. 46 Koncturynum P®D), m pacnpocTpaHseTcss Ha toObIe
npaBa KakK CyIpyroB, TaK U pOAUTENEH (IeTel), HOITOMY HE TpeOyeT AeTaln3alun
NPUMEHUTENBHO K Kaxaomy pazaeny CK PO (xots 3amper Ha 3710ynoTpebiaeHue
CEMEHHBIMU MpaBaMHU Mbl BCE K€ BCTpedaeM B cTaThsix 64, 66, 69 u psae npyrux
crateii CK P®). [Ipu »ToM BakHas KOHKpETH3allUd MEXaHW3Ma peau3aluu
JJAHHOTO TpaBa MPUMEHUTEIBHO K JNETAM-CHPOTaM coaepkurcs B m. 2 cT. 10
®enepanbroro 3akoHa oT 21.12.1996 Ne 159-®3 «O H0MOIHUTENBHBIX TapaHTHUIX
M0 COLIMAJIbHOM TOMJIEPKKE JETeH-CUPOT U JIETEeH, OCTaBIIUXCS 03 MoreyeHus
pPOJIUTENEI», COTIACHO KOTOPOMY JIETU-CUPOTHI U JIETH, OCTaBLIMECS 0€3 MONeYeHUs
ponuTened, UMEIT MpaBO Ha OECIUIATHYIO IOPUIUYECKYIO IMOMOIIb COIIACHO
®denepanbHomy 3akoHy oT 21.11.2011 Ne 324-®3 «O OGecruiaTHON IOpUIUYECKON
nomoiu B Poccuiickoit @enepanuiny.

B pamkax peanuzanuu ucclielyeMOro NpUHLUIIA TpaxaaHe (4JIeHbl CEMbN)
MOTyT 0oOpamiarbcs B Cyl AJI pa3pellieHus] UMYLIECTBEHHBIX WM HHBIX CIIOPOB
MeXIy coOoi n 00xanoBaTh AecTBUS (O€3A€MCTBUS) OPraHOB rOCY1apCTBEHHON
BJacTH (MECTHOTO CaMOYMpaBleHHs), Hapyllaoliue X npaBa U cBobozasl. Ilo
oO1ieMy npaBuITy 3a Cy1€OHOM 3alIMTON HAPYIIEHHBIX CEMENHBIX MpaB oOpamiaeTcs
JMIO0, TpaBa KOTOPOro ObUIM HapyueHbl. M3 3Toro mpaBuia CyHIeCTBYET psil
UCKJIIOYEHHH (B OTHOIIEHUN HECOBEPILIEHHOJETHUX U HEJIEECIIOCOOHBIX TpakJaH -
UX TpaBa 3alIMIIAIOTCS MOCPEACTBOM OOpallleHuss B CyJ HUX 3aKOHHBIX
npencrasuteneit). [Ipu s3Tom MHeHHe peOeHka, HauMHAs C BO3pacTa AECSTH JIET,
NOJICKUT YUYETY IPH PACCMOTPEHUU B CyJE JIEJ, HAllpUMEpP, O BOCCTAHOBJICHUU B
poautenbckux mpaBax (cr. 72 CK P®). Cormacuo ct. 56 CK P® B ciyuae
HEUCTIOJHEHUsI POAMUTEISIMH CBOMX OOs3aHHOCTEH (MM  370ynoTpedseHus
POAUTEILCKUMHU TIpaBaMM) peOCHOK HauuHasg ¢ 14-7meTHero Bo3pacTa HaJelIeH
IIPaBOM Ha OOpallieH!e B Cy AJIs 3alUThl CBOMX HAPYILIEHHBIX MpaB. B cuity 3akoHa
B CylneOHOM 3aluTe CeMEHHBIX MpaB YacTO MPUHUMAIOT 00s3aTeIbHOE ydacTue
IIPOKYPOP U OpraHbl OMEKU U MOMEYUTENbCTBA (MJIM 00a opraHa BMECTE, HalpuMep,

B nopsiake cT. 70 CK PD).
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[Ipenycmotpennsie B CK P® cemeiinpie mpaBa ux oOJagaTelid MOTYT
3alUIIaTh pa3HeIMU criocobamu. B camoMm o0iem Buze moja crnoco0aMu 3aiiuThl
CEMEMHBIX IpaB «IIOHUMAIOTCSl 3aKPEIUICHHbIE MAaTE€pHaIbHO-IIPABOBBIE MeEpbl
OPUHYJIUTEIBHOTO  XapakTepa,  MOCPEJACTBOM  KOTOPBIX  MPOU3BOIAUTCS
BOCCTAHOBJIEHHE (IIPU3HAHUE) HAPYIIEHHBIX (OCIapUBaeMbIX) IIPaB U BO3JICHCTBUE
Ha  mnpaBoHapymuTens». CeMelHOE  3aKOHOAATEIbCTBO  HE  COJEPXKUT
MCYEPIIBIBAIOIIETO NEPEUHs CIIOCOO0B 3alIUTHI CEMENHBIX MTPaB, OJTHAKO CPEAN HUX
MOKHO BBIIEJIUTh BOCCTaHOBJIEHME IpaBa (CT. 26 - B ciydae SIBKM CyNpyra,
MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOLIMM WJIM YMEPILIWM); IPU3HAHKUE IpaBa (CT.
29 - cya MOXET MpHU3HATh Opak IeHCTBUTENBHBIM, €CIHM OTIATU MPEMATCTBUS IS
ATOTO); TpEeCeUYCHUE JCUCTBUN, MPEACTABJIAIOMMX yrpo3ly pedenky (ct. 77 -
0TOOpaHue pedeHKa IPH YIpo3€ €ro JKU3HH U 310POBBIO); MPEKPAILICHHE CEMEMHBIX
npaB Ha Oyayumiee (ct. 69 - JMIIeHHE POAUTEIBCKUX INPaB); NMPUHYKIACHHUE K
UCHIOJTHEHUIO 0053aHHOCTH (CT. 106 - B3pICKaHHE aJIMMEHTOB IO PEIICHUIO CYya);
BO3MelleHne yObITKOB (cT. 115); komnencanus mopanbHoro Bpena (ct. 30). Cpenu
CI0cO0O0B 3alllUThl CEMEMHBIX MpaB psijl aBTOPOB YIIOMUHAET «IPEKpaAIICHUE WU

HN3MCHCHHUC ITPABOOTHOLICHU .
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