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Cmapwuii npenodasamenv Kagheopwl 2parxcoancKozo npasa u npoyecca

UHCTUTYT NPEACTABUTEJBLCTBA B I'PAXKIAHCKOM
MPOLIECCE

Annomayuna: B Oannoii cmamve paccmampusaiomcsi 0OCHOBHblE ACHEKNbl
peanuzayuu UHCMuUmyma npeocmagumenscmeda 6 2paniCOaHCKOM npoyecce.
Onpedensiromes 0CHOBHbIe Yeau U 3a0ayu npedcmagumensCmea 8 Npaso3auumHou
OdessmenvHocmu. M3yuaemces oelicmsyioujee 3aKOHO0amenbCmeo U aHaIu3upyomcs
OCHOBHbIe NpobOebl NPeOCMAasUmMenbCmMea 8 npoyecce cyoonpou3eo0cmada.

Knioueevie cnoea: 2paxscoOanHcKuil npoyecc, npeocmasume,

3aKOHO0AMEeNbCMB0, NPABO3AWUMHASL 0esIMENbHOCHb, CYOONPOU3B0O0CMEO.

INSTITUTE OF REPRESENTATION IN CIVIL PROCEEDINGS

Abstract: this article discusses the main aspects of implementing the
institution of representation in civil proceedings. The main goals and objectives of
representation in human rights activities are defined. The current legislation is
studied and the main gaps in representation in the judicial process are analyzed.
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OnHoit U3 raBHENIIMX 00s3aHHOCTEN TOCyAapCTBa SBIAETCS OOecIeueHue,
a TaKkKe 3alUTa MpaB U CBOOOJ 4YelioBeKa M rpakJaHWHA. KOHCTUTYIMOHHbIE
MOJIOKEHUSI O TIpaBe YacTHOM COOCTBEHHOCTH, a Takke O CBoOoje
NPEANPUHUMATETLCKON JIMOO0 MHOW SKOHOMHYECKOW JIeATeNbHOCTH, NpPaBO Ha
CO3/IaHME OpraHU3aIil, PacCUIMPSAIOT COCTaB CyOBEKTOB, KOTOPHIC IMOJIb3YIOTCS
rOCyIapCTBEHHOM 3alIMTOM, BKIIIOYAsi B HETO BCEX YYACTHHUKOB KaK IPa)KJaHCKHX,
TaK U TPYJIOBBIX, U MHBIX MPABOOTHOLIECHUN. [IpeaycMOTPEHO MHOTO pa3IuYHBIX
CI0cO00B 3alllMTHl HAPYIIEHHBIX U OCIAPUBAEMBIX IMpaB U CBOOOJ, 3aKOHHBIX
MHTEPECOB I'PAXKIAH OPraHU3AIMI, a TAKKE IIPAB U UHTEPECOB camon Poccuiickon
®denepanuu, cyobekToB Poccuiickoit denepanuu, MyHUIIMITATIBHBIX 00pa30BaHU,
JIUI, KOTOPBIE ABJISIOTCS CyObEKTaMU MPaKIAHCKUX U UHBIX MPABOOTHOIIEHUN — OT
caMO3aluThl TpakJaHCKUX TpaB A0 oOpamenus k Ilpesupenty Poccuiickoit
®enepanuu Kak K rapanty Koncturynum.

CynebOHas 3amura SIBISIETCS BBICIIMM HAIIMOHAJIBHOM CPEICTBOM 3alUTHI
HApYIIEHHBIX, a TaKXXe OCIApUBAEMBIX IpPaB CBOOOJ M 3aKOHHBIX HHTEPECOB,
BBICTYIIas rapaHTuen coO0IeHus MHTEPECOB BCEX YYaCTHUKOB
CYJIONIPOM3BOJICTBA, TAKOW BUJ 3alllUTHl OOEClieYeH B 0co0yio (opMy, KoTopas
NPEeAbABISIET pAll TPeOOBAHMM K JEHCTBUSAM JIMIL, KOTOpble OoOpamiaroTcs B CYI.
['maBHBIM  cpencTBOM — oOeclieueHusi peanu3aluu mnpaB B cdepe, Kak
MPOLIECCYAIBHBIX, TAK M MAaTEPUAIBHBIX IIPABOOTHOIIECHUN, SIBISETCS WHCTUTYT
npeacTaBuTeNbeTBa. Ellle CO BpeMEH PUMCKOro MpaBa, KOrjaa HeoOXOJUMOCTh
IPUBJICYCHUE TPEACTABUTENST OOOCHOBBIBAJIACH (DU3MUECKOH HEBO3MOXKHOCTBIO
JIMILIA PEAM30BaTh CBOU IOPUINYECKYIO 3HAUUMBbIE JEUCTBHUSI, OJHAKO B HACTOSILIEE
BpeMsl MPEJCTABUTEIBCTBO B TPaXXIaHCKOM TIpolecce MpeAcTaBiIseT coOoi
MPOIIeCCYaTbHBIM MHCTUTYT, KOTOPBIM CBSA3aH C OKa3aHUEM KBATM(PUITUPOBAHHOU
I0pUanYecKoi momoru [3, ¢. 206].

Ilenn mnpencTaBUTENLCTBA 3aKIIOYAIOTCS B CIEAYIOLIEM: OOeCHedYeHUH
y4acTusi B CyJie IOPUANYECKUX JIUII, OKa3aHUEe KBATHU(PUIIUPOBAHHOW FOPUINIECKON

MOMOIIIHM, 00ecIieueHne BEACHUS JeN B Cy/Ie TP HEBO3MOXKHOCTH JTIMYHOTO y4acTHUs
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B IIpollecce, BOCIOJIHEHUE HEIOCTAIoUel J1eeClOCOOHOCTH, TO €CTh 3aKOHHOE
MPEACTABUTENBCTBO, JOMOJHUTEIbHAS TAPAHTHS 3aIUTHI IPaB, B CIy4asiX, KOTOPbIE
IPEITyCMOTPEHBI 3aKOHOM, TO €CTh OOIIECTBEHHOE MPEICTaBUTEIILCTBO, a TaKKe
oOecrieueHune MPUHIIKIIA COCTIA3aTEILHOCTH ITPU HEU3BECTHOCTH MECTa NMPEObIBAaHUS
oTBeTYMKa [2, C. 415].

K ogHuM W3 BuJaM COLMAIbHBIX OJIar OTHOCUTCS IMPaBO Ha MOJIyYECHHE
KBUTM(PUIIUPOBAHHON HOPUANYECKOM MOMOIIU CO CTOPOHBI MyOJIMYHOU BJIACTH, a
UMEHHO MPEACTaBUTENS], OHO XapaKTEPU3YyEeTCs KaK JIEMEHT CBOOOIbI YEIOBEKA, a
TaKK€ B KayeCTBE COOCTBEHHOIO IMpaBa JMYHOCTH, TO €CTh CYOBEKT BOJICH
CaMOCTOATENILHO pellaTh, JOOMBAaTbCS, MPUHUMATh WM HE MPUHUMATH
IOPUIMYECKYIO0 TIOMOIIb, KOTOpas TapaHTHUPOBaHAa €My BJIACTBIO, COLMAIbHAs
3HAYUMOCTD JIAHHOTO TpaBa OMpEEseT CTENEeHb €ro MPaBOBOro 00ECIeUeHUs, TO
€CTh PEAIBHOCTh 3aBUCUT OT 3aKPEIUICHMS BCEX ACIIEKTOB €r0 OCYIIECTBIICHUS B
JNEHUCTBYIOIIUM 3aKOHOJATEIBCTBE.

HecMoTpst Ha TO , YTO HHCTUTYT IPEACTABUTEIBCTBA CYLIECTBYET JOCTATOYHO
JTABHO, CYIIECTBYIOT CIOPBl N0 NOBOAY OTHOUIEHHWW MPEICTABUTEIBCTBA B
IPAKIAHCKOM IIPOLECCe, a HMMEHHO II0 IIOBOAY BOIPOCOB IIPAaBOro Craryca
IIPEACTABUTEINSI, HOPMATUBHOTO PETYJIMPOBAHUS OTHOLICHHM B IPOLECCYaJIbHOM
MPEICTaBUTENBCTBE, IOMUMO 3TOrO HE BbIpabOTaHa eArHas MO3UIKS MO BOIPOCY O
MECTE MPEACTABUTENIEN, KAK YYACTHUKOB TPAXKIAHCKOIO MPOLIECCA, BO3ZHUKAIOT
CIIOPBI O BO3MOYXHOCTH y4acTHs JIMLA B KA4ECTBE MPEICTABUTEILCTBA, HE PELIEH
BOIIPOC O IOPUINYECKOM 3HAYEHUU OOBSICHEHUN MPEJACTABUTEINS, TOMUMO 3TOTO,
OTCYTCTBYET €IMHOE€ MHEHHE IO BOMNpOCY 00 00beMe €ero mnpoLecCyaJbHbIX
nojaHoMouwii [1, €. 54].

BaxxHO OTMETUTH, 4YTO OJHOW WEJIBI IPEACTABUTENIEH, a4 TAKKE €ro
00s13aHHOCTHIO IO OTHOIICHHUIO K JIMIAM, JieJla KOTOPbIX OHU BEIYT, SBISETCS
OKa3aHue IOpUINYECKON IMOMOIIU, OJJHAKO KOHKPETHBIN CIEKTP €€ HE YCTAaHOBJIEH
HOpMaTuBHO. [loMOIIb MOXET OBITh HEKAYECTBEHHOW, a TaK)KE€ OT HEe MOXKET

HAaCTYIINTb HC6HaFOHpI/I$ITHBIC A1 JInOa IMOCIACACTBUA, KOTOPBIC BBIPA3ATCA B
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HEBO3MOKHOCTH 3alllUThl HAPYIIEHHBIX WJIM OCIapUBaeMbIX IMpaB CBOOOJ U
3aKOHHBIX HMHTEpecoB. OHAKO cedyac BCTPEYAIOTCS MPUMEPHI ONpeeICHUS
OOS3aHHOCTH U OTBETCTBEHHOCTH IPEACTABUTEIS B  COOTBETCTBYIOLIEM
IpaKJaHCKO-TIPABOBOM JIOTOBOPE, KOTOPBIN 3aKITI0YAETCS MEXK]TY HUM U JIMIIOM, YbU
MHTEPECHI OH MPECTABIISET.

Taxkum o0Opazom HE00X0IUMO COBEPILIEHCTBOBATH UHCTUTYT
MPEICTaBUTENIbCTBA B IPAKIAHCKOM TIpoliecce, B MEPBYIO OYEpe/b, BAXKHO YETKO
pa3leauTh  MpOLiECCyajJbHOE  NPEICTAaBUTEIbCTBO HA  BUABL,  3aKpPENUTh
COOTBETCTBYIOIIME UM LIETU U 337a41, BCE 3TH U3MEHEHHUS TI03BOJIAT 00eCieunBaTh
COBEPIIIEHCTBOBAHUE PEATM3AIMHU TIPABO3AIIUTHBIX (PYHKIIUU TIPEJICTABUTEIILCTBA B
TPAKJAHCKOM TMPOIECCE, a TaKXKe€ MO3BOJUT PELINTh BaKHEWIIME 3adadd IO
YKPEIUICHUIO 3aKOHHOCTHU U IIPABOIOPSAKA, MPEAYIPEKICHUIO IPABOHAPYLICHUN U

(GhOpMUPOBAHUIO YBAXKUTEIBHOIO OTHOIIEHUS K Cy/ly U 3aKOHY.
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