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HACJIEJCTBEHHBINA ®OH/I: HOBIIECTBO POCCUHUCKOI'O
3AKOHOJATEJIBCTBA

AHHOmMayua: 6 OaHHOU cmambve NPeoOnpUHAMAa NONLIMKA NPOAHAIUZUPOBAMb
Hogvle noaodcenusi I pasxcoanckoco kooexca Poccuiickoi @edepayuu o
HacneocmeeHHvlx gponoax. I100xo0 k onpedenenuro ponoa npu 5mom pasHumcs ¢
00WenpusHauHblM  NOHUMAHUEeM  @OoHO08, Komopble yupedxcoalomcs O
ocywecmenenuss  O1a20MEOPUMENbHOU  UAU  UHOU  OOUWeCmME8EeHHO  NOJEe3HOU
oessmenvrHocmu. Hacneocmeennwiii pono cozdaemcsi cxkopee 0 peanuzayuu
yacmuvlx yeneu. B cmamve maxoice ommeyaromces cywecmeyiowue Ha OAHHOU
amane pemMeHu HeOOCMAamKU NPA8oB80o20 Pe2yIuUpo8aHUs HACIEOCMBEHHbIX POHO08,
KOmopvle MO2ym No6jledb BO3HUKHOBEHUE ONpeOeleHHbIX MpYOHOCmel Ha
npakmuxe.

Knwuesvie cnoea: wnacneocmeennoe npaso, HacieocmeenHvie @HOoHObI,
Hacneocmeo, pedhopmuposarue HacaledCmMEEeHH020 3aKOHO0AmelbCmada.

Abstract: this article attempts to analyze the new provisions of the Civil code
of the Russian Federation on inheritance funds. The approach to the definition of
the Fund differs from the generally accepted understanding of the funds that are
established for charitable or other socially useful activities. Hereditary rather the
Fund is created for realization of private ends. The article also notes the existing at
this stage of time shortcomings of legal regulation of inheritance funds, which may

lead to certain difficulties in practice.
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®denepanbHbIM 3aKOHOM OT 29.07.2017 Ne 259-D3 «O BHeceHUH U3MEHEHUM
B 4YacTU IIEPBYIO, BTOpPyX U TpeThio ['paxmanckoro kozexkca Poccuiickoin
Deneparum» (nanee - 3akoH Ne 259-D3) Obliiu BHECEHBI CYILIECTBEHHBIE H3MEHEHUS
B 'K P® B yact HOpM HaCIEACTBEHHOIrO MpPaBa, & TAKXKE HOPM O FOPUANYECKHUX
JIVLIAX.

N3menenus, BHeceHHbIE B 4acTh nepByito 'K P®D, kacarorcs Takoil HOBOM
OpraHU3allMOHHO-TIPAaBOBOM  (OPMBI  IOPUIMYECKOTO  JHIa, Kak  (oH.
3aKoHOJATEILHO BBEJEHA €ro Pa3HOBUJHOCTh - HACIEICTBEHHBIM (OHI.
[Tonoxenust 3akoHa 0 HacIeACTBEHHOM (POHIE BCTYMIIIM B cuity ¢ 1 ceHTsa0Ops 2018
T.

B cBs3u ¢ mosiBIEHHMEM HOBOTO HWHCTUTYTa HaCIEJICTBEHHOTO ¢oHIa
aKTyaJIbHBIM CTAHOBUTCS OCMBICIEHUE OCOOCHHOCTEH €ro IpaKJaHCKO-TIPaBOBOTO
MOJIOKEHMSI, B TOM YHCJIE CIIEHU(UKHU €T0 CO3aHus U JIMKBUAAINHU, POPMHUPOBAHUS
OpPraHOB OPUJIMYECKOTO JIMIA, PETYJUPOBAHMS HMYIIECTBEHHOIO MOJOXKEHUS M
JEATEIIbHOCTH.

Kak ormeuaror ucciaepoBaTeau, HECMOTPS Ha BKJIOUEHHE HOBBIX HOPM O
HacienctBeHHOM (ouje B 'K PO, ocTaroTcst HepeleHHbIMU OTAEIbHBIE BOMPOCHI
€ro MpaBOCYOBEKTHOCTHU, B3aUMOCBSI3U HEKOTOPBIX CEMEMHBIX M HaJIOTOBBIX
MPABOOTHOIICHU C HOBBIMH TOJOKEHUAMH O (POHJIE W BOMPOCHI TMPU3HAHUS
HacienctBeHHoro ¢onna Poccuiickoit @eaepannu B ”THOCTPAHHBIX TOCYAapCTBaXx.

Cornacno 1. 1 cr. 123.20-1 I'K P® nHacneacTBeHHBIM (OHIOM MPU3HAETCS
CO3/IaBa€Mblil B TMOpPsAKE, NpeaycMOTpeHHOM HactosiuuM Kogekcom, BO
WCIIOJTHEHUE 3aBellaHusl TpakJaHMHA M HAa OCHOBE €ro wumymiectBa (o,
OCYILECTBIISIIONIUNA  JIESITEIBHOCTh IO YIPABJICHUIO TIOJYYEHHBIM B MOpPSJIKE

HACJICIOBAHUA HUMYHICCTBOM JOTOIO TIpaKIdHHWHA 6eccp0qH0 HIKn B TCUYCHHUC
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OIPEJIETIEHHOT0 CPOKa B COOTBETCTBUU C YCIOBUSIMH YIIPABJICHUS HACIEICTBEHHBIM
dhoHIOM.

B cootrBerctBun co cr. 123.17 I'K P® d¢oun - sT0 yHUTapHas
HEKOMMepYeCKas OpraHu3aliys, He UMEIOIas YWICHCTBA, yUpexkAeHHAs IpaKJjaHaMu
U (WIM) IOPUIMYECKHMMH JIMIAMH Ha OCHOBE JOOPOBOJIBHBIX HMYIIECTBEHHBIX
B3HOCOB M TpECIeayIolas 0J1aroTBOPUTENbHBIC, KyJIbTYpHBIE, 00pa3oBaTeIbHbIC
WM UHBIE COIMANIbHBIE, OOIIECTBEHHO MOJIE3HBIC LIEITH.

Takum o00pa3oM, OCOOEHHOCTH HACIEACTBEHHOr0 (oHma 00YCIOBICHBI
0CO0OM 1IeJIbI0 €ro CO3JaHusl — VYIOPABJICHHEM TOJYYEHHBIM B MOPSIKE
HACJICIOBAaHMUSI MMYIIECTBOM TpaxKIaHUHA-yupeautens GoHa, SBISIOMIErocs
HACJIEeI0JaTENEM.

Hymaertcs, Takas (GoOpMyIHpOBKa IelIH, B OTJIMYKME OT COIUAIBHOM,
OOLIECTBEHHO MOJIE3HOM LEIU CO3JaHUs OOBIUHBIX (POH/IOB, HOCUT CKOPEE YACTHBIH,
a He OOUIECTBEHHO MOJE3HbIH XapaKTep, W CBA3BIBAETCS C HEOOXOJUMOCTHIO
YIPaBIECHUSI U COXPAHEHUS HACIEICTBAa KOHKPETHOTO TI'pakJIaHWHA. be3ycloBHO,
HacJe10aTeNb He OTPAaHUYEH B MIPABE YKa3aTh B KAUECTBE BHITOIONIPHUOOpETaTeNeh
dboHa MIUPOKHUI Kpyr JHUIl, YTO MOXKET CONM3UTh KOHEYHYIO IIeJIb CO3JaHUs
HACNEJCTBEHHOTO ()OHIa ¢ OOIIENOoJIe3HOM, COIMAbHOM, O0J1aroTBOPUTEIBHOM,
OJIHAKO MCXO[IS U3 MOJIOKEHUN MPUHATOr0 3aKOHA HACJIEACTBEHHBIH (DOHJ MOXKET
OBITh CO3/I1aH TAK)XXE C YKa3aHUEM B Ka4eCTBE BBITOJI0NPUOOpETATENs KOHKPETHOTO
JUIa, B YbMX YACTHBIX HHTepecax OyJeT OCYUIECTBISTHCS YHpPaBICHUE
HACJIEICTBOM.

VYka3aHHOE MOJIOKEHUE OBLII0 BOCTIPUHATO KpUTHYECKHU. Tak, Ha OTCYTCTBHE
o0LIMX YepT POCCUMCKOTO HACIEACTBEHHOTO (POHJIa C U3BECTHBIMU 3apyOeKHBIMU
onmarorBoputenbHbIME hoHAamMu (A. Hobemns, I'. @opaa u np.), KOTOpbIe TPUBO AN
B IpUMEp MNpU MNPUHATHM HOBBIX HOPM O HaciencTBeHHOM ¢oHae B Poccun,
ykasbiBasia JI.B. Illennukona [4, c. 35].

Ona oTmeuasa, 4YTO pOCCUICKHE HACIeICTBEHHbIE (DOHIBI HE OOBIBISIOTCS

6HaFOTBOpI/ITCJIBHBIMI/I, MOT'YT OBITH CO3JaHbI TOJIBKO ITOCJIC CMCPTH HACICAO0AaTCIIA
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(mpu 3TOM 3apyOekHble (POHABI MOTYT CO3/1aBaThCS U MPU KUZHU TPAKIAHUHA) U
M0 MOBOJY 3TUX (POHJIOB B 3aKOHOJATENbCTBE TAaKWUX CTpaH, Kak ['epmaHus wiu
ABCTpHS, HET UCKIIOYCHUH 13 OOIUX MOJOKEHUA 0 POHIaX, YIIOMUHACTCS JIUIITb,
YTO B 3aBELIAHUU MOXKET OBbITh IPEyCMOTPEHA CENKa MO YUpexkaeHuto GoHaa, Ha
KOTOPBIN OYIyT pacpoCTPaHATLCS OOIIHE MOJIOKEHHS 0 poHmax[7, c. 48].

Llenp co3nmanusi HaciencTBeHHOro ¢oHna (ympaBieHHE HACIEACTBOM
KOHKPETHOTO TpaxKJaHNHa) HEU30€KHO BIUSIET HA OOBEM €ro MpaBOCIOCOOHOCTH,
SIBIISIOILEHCS CTIEIMATIbHOM, KaK U 'y JI000M HEeKOMMepUuecKoil opranuzanuu. Tak, B
OTIIMYME OT OOBIYHBIX (DOHAOB, HACIIEJICTBEHHBIH (POHJ HE BIpaBe OE3BO3ME3THO
MOJIy4aTh UMYIIECTBO OT APYIUX JIHMI, KPOME MOJYUYEHHUS] UMYLIECTBA B MOPSAKE
HaCJICJIOBaHMS OT rpakaaHuHa-yupeautens (m. 3 c¢r. 123.20-1 'K P®)[3, c. 85].

HacneactBennsiii (oHJ Kak albTEpHATUBHBIA CHOCOO PacHOpsKEHUS
HACJICJICTBEHHBIM HMYILIECTBOM OPUEHTHUPOBAH, MPEXKJE BCEro, Ha TpaxkIaH,
00JaaronMX BBICOKUM YPOBHEM J0X0/1a U MHOXECTBOM aKTHBOB, COXPAHEHHE W
MPEYMHOKEHUE KOTOPBIX MOCIE CMEPTH TAKUX HACIIENOAATENEH TaleKo HE BCEraa
MOXET ObITh TAPAHTUPOBAHO COBEpIICHUEM 3aBenianus. HacnencrBeHHslil poHa B
TOM CMBICIIE SIBIsIETCS A(()EKTUBHBIM MUHCTPYMEHTOM YIIPABICHUS UMYIIECTBOM
MOCJIE CMEPTHU TaKUM 00pa30M U B TAKUX 1IEJISX, KOTOPBIE BHIOEPET U YCTAHOBUT CaM
Hacienonatenb. Co3laHue HacleICTBEHHBIX (POHIOB IIMPOKO PACHpPOCTPAHEHO B
3apyOEKHBIX TIPABOIMOPSAKAX M B TOJABJISIONIEM OOJIBIIMHCTBE CIIy4acB
OCYUIECTBJISIETCS B OJIarOTBOPUTEIBHBIX LIENAX. Tak, Hampumep, HacledoJaTeb
YKa3bIBa€T B PEIICHUH O CO3JaHWUU (POHJA, YTO TOXOAbl OT YIMPABICHUS €ro
aKTUBAMH JIOJDKHBI OBITH TOTPAYEHBI HA TIOMOIIIH JIETSAM, MAJIOUMYIIIUM CEMbSIM WUITU
KaKUM-IUOO OOIICCTBEHHBIM OObEIMHEHUsM. Takum o00pa3oMm, Omjarojaps
YUPEKACHUIO HACJIEICTBEHHOTO (OHAA HACIEAOJATEeNh U TOCIE CMEPTH MOXKET
OKa3blBaTh (PMHAHCOBYIO TMOJJCPKKY H30paHHBIM UM TpaXKJaHaMm WJIU
OpraHu3alusIM.

Ucxons u3 monoxenuit m. 4 cr. 1131 'K P®, 310 10715KHO OBITH TOMTYyCTUMO,

IMOCKOJIBKY HC}IGfICTBHTCHBHBIM MOET OBITH KakK 3aBCIaHuC B IICJIIOM, TaK H
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OTHEJIbHBIE  COJepXKaluecs B HEM  3aBEIATENIbHBIE  PACHOPSHKEHUS.
HenelcTBUTENBHOCTh OTAENBHBIX PACHOPSHKEHUN B 3aBELIAHUM HE 3aTParuBacT
OCTaJbHOM YaCTH 3aBEIIaHMS, €CIM MOXHO MPENINOJIOKUTh, YTO OHa Oblia OBl
BKJIIOYEHA B 3aBEIIaHUE M TMPU OTCYTCTBUU PACIOPSIKEHUM, SBISIIOIINAXCS
HEJCHCTBUTEIbHBIMH.

B cBsI3u ¢ yKa3aHHBIM NPABUIIOM, TyMAaeTCsl, pEAAKIUs HOBOM HOPMBI II. 5 CT.
1126 TK P® nyxnaercs B yrouHeHud. B Heil MOKHO ObLJIO OBbI MPETyCMOTPETh
IpaBUIO O TOM, YTO YCJOBHMSI 3aKpBITOTO 3aBELIaHUs, MPEIyCMaTPHUBAIOLIUE
CO37laHME HACIEACTBEHHOTO (POHIA, HUUTOXHBI. HenelcTBUTENbHOCTh YCIOBU,
IpeIyCMaTpUBAIOLIUX CO3/IaHWE HACIEACTBEHHOTO (oHAa, HE 3aTparuBaer
OCTAJIbHOM YacTW 3aBEIIAHMs, €CIU MOXKHO MPEANOJIOKUTh, YTO OHA ObLIa OBl
BKJIIOYEHA B 3aBEIIaHUE M TMPU OTCYTCTBUU PACIOPSIKEHUM, SBIISIIOLINAXCS
HEJICICTBUTEIbHBIMMU.

Hortapuyc, Bemymmii HaclaeACTBEHHOE J€70, 00s3aH HalpaBUTh B
YIOJIHOMOYEHHBI TOCYJIAapCTBEHHBI OpraH 3asBICHUE O TOCYAAPCTBEHHOU
perucTpaluy HAcIEACTBEHHOTO (DOHIa HE MOo3[Hee Tpex padouux JHEH cO JHS
OTKPBITHSI HACJIEICTBEHHOTO JieJla TMOCI€ CMEPTH TpaKJaHUHA-YUPEIUTEIIS.
[IpenBapuTenbHO OH JOJDKEH MNPEJIOKUTH JULAM, YKa3aHHBIM B pPEIICHUU 00
yupexaeHun (PoHIa, UM JIMLAM, KOTOPhIE MOTYT OBITh ONpPEIETEHbI B MOPSIIKE,
YCTaHOBJICHHOM pelieHueM 00 yupexaeHuu (poH1a, BOUTH B COCTaB OpraHoB oHIa
Y TIOJIyYHUTh UX COTJIacHe Ha 3TO.

VYka3aHue B 3aKOHE TPEXJHEBHOTO CPOKa JIJIsl TOIA4YM 3asIBJICHUS O CO3/IaHUN
dboHma 0O0BACHAITOCH HEOOXOAMMOCTBIO 3aIIUTHI TIPaB KPEIUTOPOB HACIEI01aTeIs,
ero OM3Hec-aKTUBOB, YTOOBI CPOKH CYIIECTBOBAaHUS TaK HA3bIBAEMOIO JIEKAYEro
HACJIeCTBA OBLIM MaKCUMaIbHO COKpamieHbi[4, ¢c. 158].

[IpeacraBisieTcsi, 4TO COBEPIIEHUE BCEX YKa3aHHBIX B 3aKOHE JIEWCTBUI
(yBeioMJIeHHE, MTOIyYEHUE COTJIacHus W HalpaBJICHUE 3asBJICHUS) B TEUEHHE BCETO
Tpex pabouux AHEW ¢ MOMEHTa OTKPBITHUS HACIEACTBEHHOTO Jejia MOKET OBITh

3aTPYJAHCHO (J'H/II_Ia, YKa3aHHBIC HACJICA0AAaTCJIEM B 3aBCIIaHUN, MOT'YT HC 3HATb 00
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OTKPBITUU HACJEACTBA, HE OBITb TOTOBBIMU MPUHSATH PEIIEHUE B CTOJb CXKAThIE
CPOKH, WJIA MOXET MOTPeO0BaThCs JOMOJIHUTEIBHOE BpEeMsI Ha TO, YTO HOTapUycC
JIOJKEH OMPENIeNIUTh KaHIUJATyphl MO OOBEKTUBHBIM KPUTEPHUSIM, YKa3aHHBIM B
3aBEIIaHNH, HAa YTO U T.11.). Ha oueHb KOPOTKHUIA CPOK, B TEUEHHUE KOTOPOTO HOTAPUYC
00si3aH HaIpaBUTh B YMOJHOMOYEHHBIM TOCYJapCTBEHHBIM OpraH 3asiBICHUE O
TOCy/apCTBEHHOW PETUCTpalliy HACJIEACTBEHHOTO (poHAa, oOpalana BHUMaHHE U
JI.B. lllennukosal7, c.3].

Ecnu e cpok mpUHSTHS HACTIEACTBA UCTEK, TO CO3aHne POHa yTpaunBaeT
CMBICII, BEIb €IMHCTBEHHAS 1I€JIb €r0 CO3/IaHUsI HE MOXKET ObITh HOCTUTHYTA. [Ipu
ITOM, €CJIH, HallpuMep, HoTapuyc 0e3/1eicTBOBaII, HE MPEANPUHUMAS TOIBITOK 110
co3nanuio (poHa, u ero 6e3aeicTBIE ObUIO 00KaJTOBAaHO B CY/I, a PEIICHHUE Cya O
co3fgaHuu (oHAA MPUHATO MOCIE UCTEUEHUsI CpOKa ISl NMPUHSATUS HACIIE/CTBA, B
TOM ciiydae (QOHJ MOKET NMPUHATH HACIEICTBO, TOJIBKO BOCCTAHOBUB CpPOK B
nopsake cr. 1155 T'K P®. Ho BoO3HMKaeT BONpOC: HYKHO JHU CO3/1aBaTh
HACJICICTBEHHBIM (OHI, €CJM, HaNpuUuMep, COTJacue JHI], KOTOPBIC JOJKHBI
c(opMHpOBaTh OpraHbl yIpaBiieHUs (POH/A, TOTYUEHO MOCIIE UCTEUEHUS CPOKa JIs
MPUHATHS HACJIEACTBA (BO3MOKHO, [0 YBAXKUTEIbHBIM NpUuunHaMm)? OQHO3HAUYHOTO
OTBETa HET: €CJIM CO3/1aTh TaKoW (POHJI, OH CMOKET MPHUHATH HACJIEACTBO, TOJBKO
BOCCTAHOBUB CPOK €T0 MPUHSTHUS, €CJIM PUUMHBI POITyCKa CpoKa OyayT MPU3HAHBI
CYJIOM YB@KUTEITbHBIMH, €CITH K€ CPOK HE OYyJIeT BOCCTAHOBIICH, HACJIEJICTBO HE
MOXET OBITh MPUHSATO, (POH MOJICIKUT JTUKBUAIIUA HA OCHOBaHUU CT. 61, mm. 1, 2
n. 2 cr. 123.20 TK P®. [2, ¢. 21]

Od4eBUHO, MOJOKEHUSI 3aKOHA B YacCTH yKa3aHUS CpOKa HaIlpaBJICHUS
3asiBJI€HUS O CO3JaHuK (OHJA M TMOCIEACTBUH €ro MpOIyCKa JOJKHBI OBITh
3aKOHOAATEIEM YTOUHECHBI.

OOpamator Ha ce0d BHUMaHME U  OCOOCHHOCTH (OPMHUPOBAHUS
MMYIIECTBEHHOM 0a3bl HacleICTBEHHOro (oHAa: Takoil (QOHI NpHU3BIBACTCS K

HACJIEIOBAHHUIO T10 3aBEIIAHUIO B MOpsAKe, npexycmoTpeHHoM ['K PO.
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Hacnencteenusrii poH, ABISSACH HACICTHUKOM, TOJDKEH OTBEYAThH IO I0JITaM
HACJICI0IaTeNsI COUIAPHO C IPYTUMH HACIEAHUKAMH, HHAYe €T0 CO3/IaHUE CTaHEeT
HEKMM MEXaHH3MOM YX0Jia OT OTBETCTBEHHOCTH IO JIOJTaM HACIEAOATENs, XOTS
TaKoe IMOJIOKCHHE OyJeT OUYepEeIHBIM UCKIIOYECHUEM M3 OOITNX MpaBUil 0 QOHIAX.
[4.c.79]

B cBsI3M C 3THMM BO3HUKAET TAKXE BONPOC O TOM, KaKMM 00pa3oM OyIyT
3alIUIICHbl WHTEPEChl KPEIUTOPOB HACIENONATeNs, €CIH BCE HMMYIIECTBO
HACJIEICTBEHHOTO (JOH/Ia B TTIOJTHOM COOTBETCTBUH C YCIOBUSAMU YIPABICHUS Oy1eT
TIEpeIaHO BHITOIOTIPUOOPETATENIO, HE SIBISIFOIIEMYCS HACIICTHUKOM U HE HECYIIEMY
OTBETCTBEHHOCTh IO JOJITaM Hacliefojareis (Beb BBITOJONpPUOOpeTaTes b He
OTBEYAET MO 00s3aTEILCTBAM HACJIEACTBEHHOTO (oHAa, a (POHI HE OTBEUaeT IO
00s13aTEILCTBAM BBITOIOTIPUOOpETATEIS).

OdyeBuaHO, B TaKOM Cclly4ae TpPH HEAOCTATOYHOCTH HMMYIecTBa (oHIa
MEXaHU3M 3aIlliThl TIPaB KPEAUTOPOB HACIEIOAATENS TMPEAYCMOTPEH TOIBKO
HOpMaMH O OaHKpPOTCTBE (UCKIIOUEHHUE NECUCTBUS STUX HOPM B OTHOIICHUHU
HACJICICTBEHHBIX (POHJIOB 3aKOHOJATENh HE TpemycMmoTpen). Kpeautopsl MoryT
OKa3aThCsl OAWH Ha OJMH C (POHIOM KakK IOPUIUYECKUM JIUIIOM, HE HWMEIOIINM
JOCTAaTOYHOTO HWMYIIECTBA I TOTAIICHHs JOJTOB, TIOCIE Iepeaydl BCEro
HACJIEACTBa BBITOMONPHOOpeTaTesaM. [Ipu 3TOM CIOXKHOCTP W JUIHTEIHLHOCTH
npoleryp 6aHKpPOTCTBA BPsi JIK OyJET ClIOCOOCTBOBATH 3aIUTE MPaB KPEAUTOPOB
HACJIeJI0IaTES.

Bo3mosxHO, He0OX0AMMO 3aKpETUTh OTPAHUYECHHSI HAa COBEPIIICHUE C/IEIOK IO
pacCnopsDKEHUI0  WMMYIIeCTBOM  (OHAa 7O ToramieHusi o0053aTeNbCTB  Tepen
KpEIUTOpaMH HacCJeAoJaTe sl MO0 B OMPENCICHHBIX CIIydasX TaKhue JICUCTBUS
MOTYT OBITh IPU3HAHBI OJHOW U3 (HOPM 3TIOYMOTPEOICHUS TIPABOM, KOT/Ia B IEJIAX
n30eraHuss ~ OTBETCTBEHHOCTH  Iepel  KpPeAWTOpaMHd  BCE  HMMYIIECTBO
HEJIOOPOCOBECTHO TMEpEeaacTCss TPEThUM JIMIIAaM - BBITOJONPHUOOpETaTeIsIM, HE
SBJISTFOIIIUMCSL HACJICIHUKAMHA W HE HECYIIMM OTBETCTBEHHOCTh IO JIOJIraM

HacjICcaoaaTci.
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B mobom ciywae, mymaercs, mosioxeHus 'K P®D o0 oTBercTBeHHOCTH
HaCJEeICTBEHHOr0 (POHJIa MO JO0JTraM CBOETO yUpeauTess-HacienoaaTess TpeoyoT
YTOUYHEHHUSI.

B nutepaType oTmMedaroTcs IUTIOCHI 1 MUHYChI CO3[IaHUSI HACIIEICTBEHHOTO
¢donna. Hampumep, rumrocamu Ha3bIBAIOT BO3MOXHOCTh COCTOSATEIBHBIX TpaXKaH,
UMEIOIINX CBOM OHW3HEC, COXPAHUTh €ro M MOCIEe CBOEH CMEpTH; OOECHeuuTh
0e30e1HOe U JJIUTENHHOE CYIIECTBOBAHUE CBOMX HACJICAHUKOB U UHBIX JIUI] MOCIE
CBOCUW CMEPTH; HE NAaTh MPEANPUATHIO MPOCTAWBATHh MOJTOJa, HAHHBIE 3aKOHOM
HaclleAHUKaM Ha BCTYIUIEHUE B HACJEACTBO; BO3MOXKHOCTh MOIAECPKUBATH
pa3BUTHE HAYKH U HCKYCCTBA M MOCJIE CBOCH CMEPTH 3a cUeT cpeacTB (hoHma u ap.[5,
c. 11].

MuHycamMu TIpu 3TOM CUUTAIOTCS HEOOXOJIMMOCTH JeNaTh BBIOOpP IS TEX
HACJIETHUKOB, KOTOpbIE HMMEIOT O0O0s3aTeNbHYIO JOJI0 B HACIEACTBE, a TaKkKe
JOTIOJTHUTENbHBIE 003aHHOCTH, BO3JIaraéMble Ha HOTAPUYCOB, KOTOPHIE HE BCEM U3
HUX OpUAYTCs 1o ayuie. HekoTopble aBTOPbI HETraTUBHO BOCIIPUHSIIIN OCTaBJICHUE B
3aKOHE BO3MOYKHOCTH CO3/1aHUs TOJIBLKO TOCMEPTHBIX, a HE MPUKU3HEHHBIX (DOHJIOB,
MOCKOJIbKY B CTpaHax, MPHU3HAIOMIUX TAKyH OPTaHU3alMOHHO-TIPABOBYIO (hopmy,
MPUKU3HEHHBIE M TOCMEpPTHbIe (OHABI COCYIIECTBYIOT (Tak e, Kak u
COCYIIIECTBYIOT inter vivos ¥ mortis causa Tpacthi)[6, ¢.45].

br110 BBICKa3aHO MHEHHE O TOM, YTO B HACJIEJACTBEHHOM (POH]IE HE OCTAJIOCh,
M0 CyTH, HUYErO0 OT OCHOBOIIOJIATal0IIMNX XAPAKTEPUCTUK TAKOW OPTaHU3ALMOHHO-
paBoOBOM (POPMBI HEKOMMEPUECKOW OpraHu3aiii, Kak (OHJ, MOCKOJBKY €ro
HEKOMMEPYECKHI XapaKTep HEOUYEBUJICH, YCIOBUS JEATEIIbBHOCTH 3aKPbIThI, OH HU
nepe;; KeM HE OTYUTHIBAETCS, B CBSI3M C YE€M B CHUCTEME IOPUIUYECKHUX JIUIL
POCCHIICKOTO TPa)KTAaHCKOTO IIpaBa HACJIEACTBEHHBIM (DOHJI MODKEH 3aHUMATh
COBEPILIEHHO 000COOJICHHOE MECTO, HE SBJSSACH OJIHO3HAYHO HEKOMMEpPYECKOU
opranuszamueii[7, c.4].

JleficTBUTEIbHO, HACJIEACTBEHHBIM (DOHI MO HOBBIM TOJIOKCHHUSIM 3aKOHA

06J1a)1aeT 3HAa4YUTCIbHBIMHA OCO6€HHOCT$IMI/I, CYIIECTBCHHO OTIIMYAarOIMMMU €ro OT
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oObIyHBIX (HOHIOB. J[yMaercs, ogHAKO, HACJIEACTBEHHBIH (OHJ BCE XK€ JOJDKEH
ocTaTbCsid (POHIOM KaK OpraHU3alMOHHO-TIPABOBOM (HOPMON HEKOMMEPYECKUX
YHUTAPHBIX IOPUANYECKUX JUIl. [Ipm 3TOM B 3aKOHOJATEIBCTBE MOTYT OBITH
YTOYHEHBI HEKOTOpBIE IIOJIOKEHUS, OIMPEICIAIONIMe OCOOEHHOCTH IIPaBOBOIO
cTaTyca HacJIeICTBEHHOTO ()OH 1A, B TOM YHKCJIE IIETTU €T0 CO3AaHMs U ICSITEIIbHOCTH,
NpUOIMKEHHBIE K LENSAM CO3JaHUs U JIeSITEIbHOCTH OOBIYHBIX (POHIIOB, -
yIIpaBJI€eHUE HACIEJACTBOM IS JOCTHXKEHUS KaKUX-JTHMOO COIMATBHBIX, MOJIE3HBIX

EeJIEN.
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