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OCOBEHHOCTH TAMOKEHHOI'O KOHTPOJISI TOBAPOB,
COJIEP)KAIIIUX OBFBEKTHI UHTEJJIEKTYAJBHON
COBCTBEHHOCTH

Annomayun. B oannoti cmamve paccmompenvl Mepbl U CnOcoObl 3aujunvl
unmepecos npagoobiaoameneli ONPeoeeHHbIX Kame2opuil moeapos, d UMEHHO
moeapos, Koniopwole codepofcam 00veKkmul uHmeﬂﬂeKmya]leOﬁ cobcmeenHocmu.
Bbl6paHHaﬂ asmopom mema ABAEmcs npuopumemmnvbim Hanpaesjiernuem
oessmenvHocmu DedepanbHoli MamoriceHHOU ctyoxcobl Poccuu npu ocywecmenenuu
mamodIAHCEHHO20 KOHMPOJIsl moeapoes, nepecekarnuiux cpaHuyy.

Annotation. This article discusses measures and methods of protecting the
interests of copyright holders of certain categories of goods, namely goods that
contain intellectual property. This topic is a priority for the Federal Customs Service
of Russia in the implementation of customs control of goods crossing the customs
border.

Knroueevie cnosa: moeap, UHmMEJIEKmYyaitbHdA CO6CWZ8€HHOCWIb, 0bvexkm
uHmeﬂJzeKmyanbHou” CO6CI7’16€HHOCWIM, MaAMOANCEeHHBIU Op2aH, KOHmpaqbaKm,
MAMONCEHHbBIU peecmp 00bexmos I/leejljleKmya]ZbHOﬁ CO5CI’I’I6€HHOCmu,

MAMOINCEHHBIU KOHmMpOJib 00vbeKmos Llee]ZﬂeKmya]leOﬁ cobcmeennocmiu.
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B nacrosimee BpeMst Bc€ 6opliie v 00JIbIlie HAUWHACT IIEHUTHCS MPOTyKIIHS,
colepkamias B cede O HMHTEIUIEKTyalbHOro TpyJa. MMeHHO mo3ToMy
[IpaButenscTBO PD cTaBuT nepes codboi 0HY U3 BaXKHEUIIIMX 3a7a4. 3alUTY IIpaB
Ha 00BEKTHI MHTEIUICKTYabHOM coOcTBeHHOCTH (Manee — OUC).

WNurtennexTyaibHass cCOOCTBEHHOCTh — 0000111ato11ee MTOHITHE, BKIIOYAIOIIee
B ce0s mpaBa Ha KOHKPETHBIE PE3yJIbTaThl MHTEJUIEKTYaJbHOW JAEATEIbHOCTH.
JIaHHBIT TEPMHUH HOCUT TBOPYECKMH, a MMEHHO AaBTOPCKUM XapakTep
(TpOM3BOJICTBEHHBIH, Hay4HBbIH, VIH/IUBU1y aJIbHBIN, XyJ0KECTBEHHBIN,
JUTEpaTypHbIid). Takum 00pa3zoM, HHTEIUIEKTyalbHasi COOCTBEHHOCTh — 3TO CBOETO
pona HH(pOpMalHs, KOTOpas HE MOXKET ObITh IyOJIMpOBaHA IPYTUM JIMLOM U
SBJIIETCS COOCTBEHHOCTHIO aBTOpa. OJHAKO OHAa HAXOAMTCS Ha MaTepUaJIbHOM
HOCUTEJIE W MOXET OBbITh pPACHpPOCTPAHEHA HECKOJbKHMMH KOMNHMSIMHU B
HEOTPaHWYEHHOM KoaudecTBe. IMEHHO 03TOMY, B JaHHBIII MOMEHT BPEMEHH, HA
MHPOBOM PBIHKE OYEHb LICHUTCSI HAYKOEMKasl MPOAYKIIHS, IPU CO3JaHUU KOTOPOMH
BJIO)KEHA  B@XHEWIIAss JOJIsI CaMOro  JOPOTOCTOSINIETO, YMCTBEHHOIO U
WHTEJUJIEKTyallbHOro Tpyna. Camu mnpaBa Ha pe3ysibTaThbl HHTEIUIEKTYaJlbHOMN
NEeATEIbHOCTH  00JaJaloT OCOOEHHOM XapaKTepUCTUKOW — HE  SBJISIOTCA
MaTepUaJIbHONW LIEHHOCTBIO, M, KaK IPAaBWJIO, MOJIEKAT MMOJTHOLEHHOM 3allUTe OT
NOCATaTeNIbCTB HAa HUX JFOOBIX MOCTOPOHHUX JIUL.

B  Hacrosmee BpemMsi  J0Ji1  TOBapoOB,  BKJIIOYAIOIIUX  OOBEKTHI
MHTEIJICKTYyalIbHOM COOCTBEHHOCTH, yBenuuuBaeTca. [Ipm mepemenieHuH Takux
TOBapOB UEPE3 TAMOXKEHHYIO I'PaHUIly OTIPABUTENb JIOJKEH OY€Hb OTBETCTBEHHO
OTHECTUCh KO BCEM BHUJAM JIMIIEH3UOHHBIX IJIATEXEH, BKIIOYAIONIMX OIJIaTy 3a
UCIOJIb30BaHue (hpaHIIN3bl, aBTOPCKUX IpaB, NATEHTOB, MPUPOIHBIX PECYpPCOB U

HHBIX BHIOOB COOCTBEHHOCTH. HOCKOHBKY B HaACTOAMICC BpPEMS IPOHUCXOANUT
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CHI)KEHME 00beMa UMIIOpTAa Ha PBIHKE U YCUJIEHHWE TPeOOBaHUM MO B3UMAHHUIO
TaMOXEHHBIX TJIaTEXKeM, a MHorAa M 0e3 ydera JbroT MO OIUIaTe BceX cOOpOB,
aKTyaJlbHbIM CTAQHOBUTCS BOMNPOC MO YCWICHUIO KOHTPOJIS 3a TOBapamu,
collepKalllUMK  OOBEKTHl MHTEJUIEKTYaJbHOM CcOOCTBEHHOCTH. PerymupoBanue
MIEPEMEIICHHS TAKUX TOBAPOB OTHOCUTCS K (DYHKITUU TAMO>KCHHBIX OPTaHOB.

l'oBopst 0 3ammre TOBAapOB, OCYUIECTBIAIOMICHCS MyTEM KOHTPOJIA
NepeMENIeHs] TOBAPOB Yepe3 TaMOXKCHHYIO T'PaHUIy TaMOXKEHHBIMU OpraHaMu,
npejuiararo paccMoTpeTh «IIpoekT UTOroBOro JI0KIIa/a 0 pe3yjbTaTax U OCHOBHBIX
HanpaBieHusx nesareapHocTn DTC  Poccum» @OTC Poccun  ocyiiecTBiieHa
pa3paboTka MPOEKTa CTPATeruv Pa3BUTHUS TAMO:KeHHOH ciayx0bl Poccuiickoi
®enepanmuu 10 2030 roma. B pamkax peanusanmuy CTpaTeTHH ILIAHUPOBAIOCH
MPOBEICHUE pAJla 3HAYUMBIX pedopM B 00JIaCTU TAMOXKEHHOTO Jeia, Cpeau
KOTOpBIX [1]:

1)  pa3paboTka MEepCHEKTUBHBIX MOJECIICH IMyHKTOB MPOIyCKa HAa OCHOBE
WCITIOJIb30BAHUSI COBPEMEHHBIX TEXHOJIOTUIA U €IMHON MH(POPMAIIMOHHON CUCTEMBbI
JIJIsl TPUMEHEHHUS TIPU CTPOUTENIHCTBE U PEKOHCTPYKIIMU IMTyHKTOB MPOITYCKa;

2)  MOJIHOMACIITa0HOE BHEAPCHHE M MPUMEHEHHE BO BCEX TAMOMKCHHBIX
OpraHax TEXHOJIOTHMU OLICHKH YPOBHS PUCKa KaXKJ0W TOBAPHOU MapTHHU B PEKUME
peaIbHOIO BPEMEHHU;

3) onTUMH3anMsA W aBTOMATHM3allds MEXaHU3Ma MPEIOCTABICHHS
OTCPOYKH (PaCCPOUKH) yIUIAThl CYMM BBO3HBIX TAMOXKEHHBIX MOIILJIMH, HAJIOTOB.

HanbGonee BakHOW II€bI0 TaMOXXHH  SIBIISICTCS  OXpaHa OOBEKTOB
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, TaK KaK TAaKWE TOBaphl OYEHb IICHSATCS Ha
MUPOBOM PBIHKE U TPEOYIOT 0COO0T0 MOIX0Aa K KOHTPOJIIO UX TIEPEABUKCHHUS.

B 371011 cBsi3U 1ensiMu TaMokeHHOTo KOHTpoJist OUC siBnstoTCS:

1)  3ammTa MHTEPECOB MPaBOOOJIAAATENICH MyTeM MOBBIIICHUS CIIPOCa Ha
OpUTHMHAJIbHBIE TOBAPHI;

2) 3amuTa moTpeOuteneii  or  (adbCHDUIMPOBAHHONW  POIYKIUH,

BJIEKYIIIEH 3a cOOOM MPUUMHEHHUE Bpeia 3/I0POBBIO MOTpeOUTENEH;
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3)  coznanue HanboJiee OJArOMPHUSATHON OCHOBBI M YCIIOBHH JIsl BHEIITHEH
Y BHYTpPEHHEH TOProOBIM MPaBooOIagaTeIIMI CBOUMH TOBapaMH, 3al[UTa UX MPaB
Ha 0OBEKTHI MHTEIJICKTYalTbHOU COOCTBEHHOCTH.

be3 ycoBepiieHCTBOBaHUS 3aKOHOAATENLHOM 0a3bl, MpEexAe BCEro JUis
3alIUThl TPAaB MHTEUIEKTYalbHONM COOCTBEHHOCTH, YBEIHMYMBACTCA TOPTOBIS
KOHTpaakTHON U (anbcuPUIUPOBAHHON MPOIYKIUEH, B TO BpeMs KaK TOBaphl,
coJiepkaiire 00beKThl HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, yKe cocTaBisitoT 80%
MHPOBOU TOPTOBJIN.

KoHTposib 3a cOCTOSIHMEM U YIIyYIlIEHUEM 3aKOHOAATeNIbHOM 0a3bl B cdepe
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH BO3JIOKEH HE TOJBKO Ha TaMOKEHHBIE OpraHbl,
HO U Ha PocnorpebHanzop, denepanbHyl0 aHTUMOHOIOJIBHYIO Clyk0y Poccuu
(®AC), MBJI u Ilpokyparypy, HO, HECMOTpPS Ha 3TO, PsiJ HECOBEPILICHCTB H
HEJIOYETOB B MEXKTYHAPOJAHO-TIPABOBBIX 00s13aTenbcTBax Poccuiickoit denepaiuu
BCE K€ TMPUCYTCTBYIOT, UTO TMPUBOJUT K 3HAYUTEIBHOMY CHI)KCHHIO
3¢ (HEKTUBHOCTH 3aIIUTHI UHTEUIEKTYaIbHON COOCTBEHHOCTH.

[Ipy >TOM OCHOBHBIMM MpPUYMHAMHU YBEJIMYEHUS HApPYIICHWH NpaB
UHTEIJIEKTYalIbHOM COOCTBEHHOCTH SIBJISIFOTCSL:

1)  BbICOKas IicHa OpPUTHHAIBHON TPOMYKIIMHM W HEBO3MOXHOCTH €€
npuoOpeTeHus: OO0IIECTBOM, YTO MPUBOJUT K CO3JAAHUIO MOJJIEIBHOM MPOIyKUUU
OTpeIeICHHOW MapKH, coJieprKallield 00beKThl HHTEIJICKTYalbHOM COOCTBEHHOCTH,

2)  HEMOJHOIEHHAS 3alIUTa MOTPEOUTEIHLCKOTO PHIHKA OT MOJICIBHON U
banbcu@UIMPOBAHHON MNPOAYKLMU H3-3a pPUCKA YTPAaTUTh CBOIO pEIyTalHIo,
IPUBOJAIIASL K YMEHBIICHUIO 00beMa CO3AaHMsI POy KUY,

3)  yBenuucHHE KOHTpa(aKTHON NPOIYKIMHU 4Yepe3 HH(POPMAIMOHHBIC
TEXHOJIOTHH MTOCPeIcTBOM VHTEpHET-TOPrOBIIH;

4)  HEmoCTaTOYHO KBIM(PUIIUPOBAHHAS pabora COTPYJIHHUKOB
TaMOKEHHBIX OPTraHOB IPYU MIEPECEUYCHUH TOBApa Ye€pe3 TAMOKEHHYIO TPaHUILy.

CxeMaTnyHO NpOUENYpY TaMOKEHHOI'O KOHTPOJISI TOBAapOB, COAEPIKAILIUX

OUC, MOXXHO MpeICTaBUTh CAEAYIONIM 00pa3zoM (puc. 1).
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Pucynok 1. Cxema TaMOXEHHOT0 KOHTPOJIsI TOBApOB, coaepxkammx ONC

Kaxk mpaBuiio, B camom Havaie MpOMCXOINT NOAAYa 3asBJICHUN O BKIIFOUEHUHN
OHUC B peecTp moj PYKOBOJACTBOM YIPABJICHUS TOPrOBBIMH OIPAHHYEHUSMH
BAJIIOTHOTO U DKCIIOPTHOI'O KOHTPOJSA, JOAJIE€ OCYLIECTBIAECTCS KOHTPOJb U
METOIMYECKOE COIPOBOXKICHUE JIEATEIBHOCTH TAaMOXXEHHBIX OpPraHoB IIOJ
PYKOBOJACTBOM TnojapaszaeneHus 3amuTel npaB MC w  orgena  TOproweIxX
OTpaHUYEeHHM, OTBETCTBEHHOI'O 3a COOJIIOJICHHEM 3alpeToB M OorpaHuueHui. U,
HAaKOHELl, BBIABJIICHUE, IIPECEYCHHUE U IPUOCTAHOBICHHUE BBIIYCKA TOBAapOB C
BBISIBJICHHBIMU IPU3HAKAMU HAPYIICHUH 10 UIeHTH(HUKAIMY 1 KOHTpadakTa[2].

OcHoBononaratomieil  GyHKIHEH TaMOXEHHOTO  KOHTPOJS  SIBJISETCA
COCpPEeIOTOYEHHE Ha TO3TAamHOW OpraHu3alii 3alluThl MpaB Ha OOBEKTHI

WHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU:
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1)  perucrpanus OMC B TPOUC nporcxoauT, Kak MpaBuiIo, 0 Mogaud B
TaMOKEHHbBIC OPTaHbl JEKJIApali Ha TOBAPHI,

2)  TaMOXXCHHBIC OpraHbl BIIpaBe IPHOCTAHABIIMBATH BBIITYCK TOBApOB,
CollepKalllUX  WHTEJUICKTYalbHYl0  COOCTBEHHOCTb, TIpPU  OOHAPYKEHHUH
banpcudukamuu WM KOHTpadakTa B MPOIECCE TAMOXEHHOTO O(OPMIICHHS
JTAHHOT'O TOBapa;

3)  mociie BhIyCKa TOBapa TAMOXKEHHBIH KOHTPOJIb TPOU3BOINUTCS B BHIC
AJIEKTPOHHOTO JOKYMEHTAJIBHOTO TMporecca, HO HE (aKTHUECKOTO, IMOCKOIBKY
TOBAp YK€ HAXOJUTCS B TOTPEOICHUH.

Tak Kak OJHOM W3 CTparerMyeckux uened Poccum sBisercs 3amura ee
MHTEJJIEKTYaJIbHOTO TOTEHIIMAJIa M HWHTEJUJICKTYAJIbHBIX TMpaB (QU3NUECKUX U
IOpUJINYECKUX JIUI, TaMOKCHHBIE OpraHbl BIPABE IPUOCTAHABINBATH BBIMTYCK
TOBApOB MO TMPOCKOE caMoro oOiaaaTeNss ATUX HCKIIOUUTENbHBIX IpaB Ha
PE3yJIbTAThI €r0 HHTCIUICKTYaIbHOM NesATeIbHOCTH [3].

Eme oanoii ¢dyHKIMEN TaMOXEHHBIX OPraHOB SBIISIETCS PEryJIUPOBAHHE
nepeMeIIeHns] 00bEKTOB MHTEIUICKTYyaIbHOM COOCTBEHHOCTH U 0OECIeYeHUE X
sanmuthl [4, 5]. CyliecTByeT Ienblii MEXaHW3M IPABOBOIO PEryJIMPOBAHUSA IO
BOCIIPOU3BEACHUIO ITOW (YHKIIMH, KOTOPHIN, B CBOIO OYEpE/lb, HA JaHHBIIT MOMEHT
COBEPIICHCTBYETCSI U TEPEXOAUT Ha DJIEKTPOHHBIA MOPSAOK paboTel. Ho s
NpEAOTBPAIIEHUSI PACHPOCTPAHECHUS] MHUPATCKONM BEPCUU TOBAPOB, COAEPIKAIINX
OOBEKThl MHTEIJIEKTYaJIbHOW COOCTBEHHOCTU, HEOOXOJUMO M3MEHEHUE CUTYyalluu
HE TOJIbKO 3aKOHOAATEIbHBIM MYTEM, HCIOJIb3ysl HOBbIE HOPMATUBHO-IIPABOBBIC
aKThl C YYE€TOM OIbITa W MEXIYHAapOJHOMW TMPAKTUKU, HO U YBEIMYCHHS
B3aMMOJICHCTBUS ITpaBo00IaaTesNss TAKMX TOBAPOB C TAMOKEHHBIMU OpraHaMu. A
UMEHHO, (P (EeKTUBHBIM CHOCOOOM OOpHOBI ¢ KOHTpadakToM OYAET CIYXKHUTh
NpEOCTaBICHNE  HMCKIIOYMTENIBHBIX  MpaB  JOKYMEHTAJIBHOTO  Marepualia
paBoo0JIalaTelieM TOBapa COTPYAHUKY TaMOXEHHBIX OPraHoB. DTO MO3BOJIUT

COTPYAHUKAM TaMOKHU BBIABJIATH TOBAPbI, PAHHCC CO3AHHBIC C TCJIbIO IMOAACIIKA

ncC.

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annesa Hayku» Ne12(51) 2020
Alley-science.ru



Takum 00pa3zom, MOXXHO CIeNaTh BBIBOJ, YTO 3(P(HEKTUBHOCTH PA3BUTHUS
Poccuu, ee MofepHU3aIIMU B pa3JIMYHBIX HAMPABICHUAX JEATEILHOCTH, TIOBBIIICHUS
KOHKYPEHTOCIOCOOHOCTH Ha MUPOBOM PBIHKE U MPECEUCHHUS MOSBICHUS HA PhIHKE
HEKAueCTBEHHOW MPOYKIUU 3aBUCHUT TOJIbKO OT PE3YJIbTATUBHOCTH 3aIlUTHI MPaB

MHTEIJICKTYalbHOM COOCTBEHHOCTH.
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