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MOJIMTUYECKUAMN ACTIEKT HHCTUTYTA KCTPAJIUIINN

Armomauu}l. ﬂaHHCl}Z cmamuvA nocesauiena ucc1e008anuIo GIIUAHUA
NOJUMUYECKOU cocmaeﬂﬂiomeﬁ 061/146071’1861 HAa qbyHKquHupoeaHue uHcmumyma
IKCMPaouyuu. Onpeoenenvl Kpumepuu onpeoeneHusl NOJUMUYECKO20
npecmyniieHus. Bulsenenvl npobdiemvl npumeHeHuss UHCIumyma 3KCmpaouyuu, da
Makoice nPueoeHbl UX npuMepbl.

Knroueewvie cnoea: 3Kcmpa0uuuﬂ, noaumuka, noaumudeckoe npecmynieHue,
MeANCOYHAPOOHOE Y20N08HOE NPABO, 8bLOAYA TUYA 20CYOAPCNE) .

Annotation. This article is devoted to the study of the influence of the political
component of society on the functioning of the institution of extradition. The criteria
for defining a political crime have been determined. The problems of using the
institution of extradition are identified, and examples of them are given.

Key words: extradition, politics, political crime, international criminal law,

extradition of a person to the state.

OI[HI/IM H3 CaMbIX pPacinpoCTpaHCHHBIX u Ba’KHbIX HHCTUTYTOB

MCXKAYHaApPOJIHOIO HY6J'II/I‘IHOFO IMpaBa B HACTOAIICC BPEMA ABJIICTCA OKCTpaaUIUA.
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O HEeoOXO0IMMOCTH U MOJIOKUTEILHOM OIBITE MPUMEHEHUSI SKCTPAIUIIUN HATTUCAHO
HEMAJIO TPYIOB. SBISAACH, MPEXKIE BCEro, MHCTUTYTOM MEXIYHAPOAHOTO IIpaBa,
AKCTPAULINS 3aLIUIIACT MMPaBa rPakJIaH HEe TOJBKO HA MEXIYHAPOJHOM apeHe, HO
1 BHyTpHu rocyuaapcrsa. B Poccuiickonn denepaniii HOPMATUBHBIE TIOJIOKEHUS O
BBIIICYKAa3aHHOM TMPAaBOBOM HWHCTUTYTE 3aKPEIUICHBI, MNPEXKAE BCEro, B

KOHCTI/ITyuHHl

, YTOJIOBHO-TIporieccyanbHOM Kojekce Poccuiickon ®enepanun
(nanee — YIIK P®)?, a Takxke B JBYCTOPOHHMX M MHOTOCTOPOHHHX JOrOBOpAX,
3aKJIIOYAaEMBIX MEXAY CTpaHamMH MO JaHHOMY moBoay. Kaszamoch Obl, HHCTUTYT
DKCTPAJUILINM, HAIPABICHHBIM, NPEXIE BCEro, Ha 3alIUTy IIpaB 4YeEJIOBEKa,
COBEpUIMBIIETO  MPECTYIUIEHWE,  3aKOHOJATEIbHO  pErjJaMEHTHUPOBAH  Ha
MEXIYHAPOJIHOM YpPOBHE M JOCTATOYHO YAaCTO MCHOJB3YETCs, OJHAKO TepseT
BCAKUW CMBICH, KOT/Ia SKCTPaauIvs MO0 OTKa3 B HEW [OJDKEH ChIrpaTh
ONpEAENEHHYIO POJIb HA MOJTUTHYECKOU apeHe.

["'oBOps 0 1aHHOI MTpoOJEeMe, HEKOTOPbIE YUEHBIE BBICKA3bIBAIOT MHEHHUE, YTO
WHOTJIa UHCTUTYT JKCTPAJUIIMM TMyTalOT C JAPYTUM, OJU3KUM €My, UHCTUTYTOM
TIOJUTHYECKOTO yoexuma®. Pa3Huia ke MEXIy HUMH, Ha HAIl B3IUIsS, O4EBHIHA.
[Tomutuueckoe yOeKuIe MNPETOCTABISICTCS TEM MHOCTPAHHBIM TpakKIaHaM,
KOTOpbIE MOCTpaAaliv JMOO0 MOTYT MOCTPAAATh B TOCYJAapCTBE, B YbEM I'PAKIAHCTBE
(monIaHCTBE) OHU COCTOAT 3a OCYIIECTBJICHHE KaKOW-TMOO OOIIEeCTBEHHOU
JEATETLHOCTH WM TIO0 TPUYUHE OMPEEICHHBIX MOJUTUYECKUX yOKICHUN U, B
TaKOM Clly4ae, He MMOAJIEkKAT BblJjaue TakoMy rocyaapctBy. CyIIHOCTb 3KCTpaIuLIUN
K€ 3aKIII0YaeTCsd B BO3MOXXHOCTH T'PaKJaH OTOBIBATH HAKA3aHHE HA TEPPUTOPUU
CBOETO TOCyJapcTBa M 1O €ro 3akoHaM. Tak BOT, TroBops O mpobieme

MOJUTUYECKOTO ACIMEKTa, KOTOPBI MOXKET NPUCYTCTBOBATH B MPOLEAYPE

Koncrurynus Poccuiickoii ®enepauun: [IpuHATa BCEHAPOAHBIM ronocosaHueM 12.12.1993 ¢ u3smeHeHMAMH,
0/100peHHBIMU B Xoze obmiepoccuiickoro rojocoBanuss 01.07.2020]: [c¢ yuérom mompaB. BHeC. 3akoHaMH PD o
nonpaBkax kK Konctutynuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®DK3, ot
21.07.2014 Ne 11-®K3] // Poccuiickas razera. — 1993. — 25 nmek. — Ne 237; 2014. — 23 wuron. — Ne 6435(163); 2020. —
4 wron. - Ne 144 (8198).

2y ronoBHO-TIpoLECCyalbHBINA Koseke Poccuiickoii Menepannn: ®enepanbblii 3akon ot 18. 12, 2001 Ne 174-®3
(pen. ot 27.10.2020) // Cobpanue 3akononarenscTBa PO. — 2002. — Ne 6. — Cr. 4921.

[notaukoB A.B. VcTopusi CTaHOBJIEHHS U Pa3BUTHS MHCTUTYTAa SKCTPAJUIUKM B COBPEMEHHOM MEX/YHAPOIHOM
npase (Ha npumepe PO u CIIA) // Bectnuk Poccuiickoro ynuBepcurera npysx061 Haponos. — 2009. — Ne 4. — C. 73.
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AKCTPAAUIIMHN, OTMETUM, YTO MHOT[IA, TIOJIMTUYECKUE UHTEPECHl CTAHOBATCS BBIIIE
WUHTEPECOB JIMYHOCTHBIX.

B nanHOM citydyae, HEOOXOAMMO OTMETHUTh, YTO B MEXIYHAPOJAHON YTOJOBHO-
PaBOBOM TOKTpUHE (HOPMAIILHO BBIICIAIOT JIBa BUIA MPECTYTUICHUIA:
purelypoliticaloffences — «uncro momuTUUeckue MnpecTyvieHus». MIMEHHO Takue
NPECTYIUIEHUSI HEMOCPEACTBEHHO IOCSITal0T Ha BIACTh U TOCYIAPCTBEHHOE
ycTporictBo. B kadectBe mpumepa  cieAyeT  NPUBECTH  IIMHOHAXK,
MOJICTPEKATENbCTBO K MSTEXY, TOCyIapCTBeHHAss u3MeHa. O4eBUHO, YTO Takas
KAaTeropusi MpeCTyIUICHUI, HE MOYKET H3JIaraTbCsi B JOroBOpax 00 3KCTpaguluu
MEXIy CTpaHaMU, MOCKOJIbKY HHUIIMATOPAMH COBEPILICHUS TaKUX JACSTHUMN SABIISIOTCS
WHOCTPAHHBIE CIELCITYXKObI;
relativepoliticaloffences — «otHocuTenbHO noONMMTHYECKHE TpecTyIuieHus».[lox
TaKyl KaTeTOpUI0 MPECTYIUICHUH MOJXOAST BCE OCTANbHBIC JACSHUS, KOTOPbHIC
SBIISIOTCS IPECTYIHBIMU B TOM WJIM HHOM cTpane”,

OdeBHIHO, YTO dYalle BCErO0 OTKAa3bIBAIOT B BbBIJAau€ JIMIl, COBEPIIMBIIUX
UMEHHO «YHCTO TMOJMTHYECKHE» MPECTYIUICHHS], TTOCKOJIBKY 3TO SIBJISIETCS CBOETO
poJa rapaHTHeu Il OTBPALLEHUS] HAKa3aHUS.

Takke OTMETUM, UTO JJIsl TOTO, YTOOBI MPECTYTIIEHHUE CTAJIO MOTUTHYECKUM, OHO
JIOJKHO OTBEYATh HECKOJIBKUM KPUTEPHSIM:

BO-TICPBBIX, OOBEKTHUBHAs M CYOBEKTHMBHAasi CTOPOHA JESHUS JIOJHKHA OBIThH
HaIpaBJIeHa Ha MPsSMOE 3aTparuBaHue U HApyIICHUE HHTEPECOB TOCyAapCTBa;

BO-BTOPBIX, yIIep0 W Bpel, HAHCCCHHBIA JESHUEM, JOJDKEH HWMETh
MOJINTUYECKYIO MTOJIOIUIEKY;

B-TPEThUX, NPUYUHHO-CICJICTBEHHAS CBS3b JOJDKHA OBITh YCTAaHOBJIEHA B

OTHOIICHHU IIPECTYIMTHOI'O ACAHUSA U MOJUTHYECKOMN C(l)epBI.

“Topuuesa B.JL., Jlesaniosa O.B. [TonuTHYECKHH aceKT MHCTHTYTA SKCTPAIUIMK B TOCTCOBETCKOM MPOCTPAHCTBRE //
Iomurrueckue mpodnemsr. — 2017. — Ne 4 (2). — C. 129.
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Takum 00pa3oM, MBI MOXEM CJenaThb BBIBOJ O TOM, YTO OOJBIIUHCTBO
MPECTYNHBIX AESHUM MOMXKHO OTHECTH K «YHCTO MOJHUTHYECKHM», a 3HAYUT —
OTKa3aTh B BblJIau€ MPECTYyTHUKA TOCTPAIABIIEMY TOCYJAPCTRY.

Ou4eBHIIHO, YTO TAKOE MOJOKEHUE JEJ HE SIBISIETCS MPABUIIBHBIM C TOUKHU 3PEHUS
COBPEMEHHOTO MEKIyHApOIHOTO YTOJIOBHOTO MpaBa. MupoBasi 0OIIEeCTBEHHOCTh
3HAYUTEITHLHO 00ECIIOKOCHA TEM, UTO JIFOH, TOTESHITMAIBHO OITACHBIE /IJIsT OOIIECTRA,
OCTaroTCsl Oe3HaKa3aHHbIMU. FIMEHHO MO3TOMY B paMKax MEXIyHapOJIHbIX BCTpEY,
coOpanuii u KoH(EepeHIU, TPUHUMAIOTCS HOPMATUBHBIE aKThl, KOTOPHIC
«JIETIOJUTU3UPYIOT» KOHKPETHBIE BUIbl MPECTYIUIEHUH B LEJISIX HaKa3aHHS
BUHOBHBIX. Tak, B 2003 roxy Obut npunst [IpoTokoin k EBponeiickoit KOHBEHIINH O
6oprbe ¢ TeppopusMoM 1977 roga®, B KOTOPOM JOTOBapHBAIOLIAECS TOCYAaPCTBA
ONPENEIUIIN TEPPOPUCTUYECKUIT AKT HEMOJUTHYECKUM IPECTYIUICHUEM, a
CJIeI0BATEILHO — TEPPOPUCTHI MOJICKAT BhIIaU€ MOCTPAJABILIEMY FOCY1apCTBY.

OpnHako MoaUTU3AIMs MPECTYIVICHUH HapyIIaeT HE TOJbKO MpaBa TOCyJapCTB,
HO Takke oTAeHbHBIX JHIl. Tak, 14 depans 2020 roga B Maapuie nmonuiueid Obiia
3ajieprkaHa rpaxaanka Poccuiickoit @enepanuu Onbsra Kpacunosa, npeObiBaronias
B KpaTKOCpPOUYHON kKomaHmupoBke. B 310 Bpems cnencimyx0bl CILIA o6BuHMIN
POCCHUSIHKY B IIMUOHAXE U MPECTYITHOM CTOBOPE C TPETHbUMH JIMIIAMHU B LEJISIX
kpaxu 0a3 gaHHbiX CIIA, B KOTOpBIX COAEPKUTCA HHPOpMaLUs O MpUEME
oexentieB. [lomumo mpouero, CIIIA TpeOyroT skcTpaguImio rpaxaanku Poccun
JUISL OCYXKIEHUSI U TIPUBJICUCHHUS K YrOJOBHOMY HAaKa3aHUIO, 4YTO CTPOTO
MPOTUBOPEUYUT BHYTPEHHEMY YTOJIOBHO-IIPOIIECCYATbHOMY 3aKOHOJATEIbCTBY
Poccwuiickoii denepanmu®.

B 3akmroueHuu neisaeM BBIBOA O TOM, YTO MHCTUTYT DKCTPAJIUIINM, B TIEPBYIO
ouepenb, JOJDKCH 3alllINaTh IMpaBa JIMIl Ha OTOBIBAaHHE HaKa3aHUS B CBOEM

roCyZlapCTBe, a MOJIMTUYECKUI MHTEPEC CTPaH JOJDKEH UIPaTh OMOCPENOBAHHYIO

SEponeiickas KOHBeHIHUs O ipeceueHnn Teppopusma (CtpacOypr, 27 susaps 1977 r.) ETS N 090/ [DnextpoHHslii
pecypc]. URL: http://nac.gov.ru/zakonodatelstvo/mezhdunarodnye-pravovye-akty/evropeyskaya-konvenciya-o.html
(narta obpamenus: 01.06.2020).

*Unpopmarmonnsiii mopran TACC [Dnekrponnsiii pecype]. URL: https://tass.ru/politika/7915367 (nara oGpamenus:
01.06.2020).
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POJIb B IIPOLECCC MPUBJICUCHUS JINILA K YFOHOBHOﬁ OTBCTCTBCHHOCTH 3a COBCPIICHHC

IMOJIMTUYICCKOT'O IMPCCTYILJICHUA.
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