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YYACTHHUK KOPITIOPAIIMU KAK CYBBEKT OBXAJIOBAHUSA
PEIIEHU OPTAHOB YIIPABJIEHUS KOPIIOPAIIUAM

Annomayusn: B cmamve asmopom ucciedyemcs npago yuacmuuxa
KOpHopayuu Ha o0x#caiosanue peuleHuti KOpnopamusHvlx 0p2aHo8 YNpasieHus u
0bvem OanHo20 npaeda. ycmaﬂoeﬂeﬂo, umo ydacnHuxKu Kopnopauuﬁ A6JIAIOMCA
OCHOBHbIM Cy5’b€KmOM, HAOeNeHHbIM npaeom Ha oborcanosarnue op2aHoe
ynpaenieHus Kopnopayuu u 001adarnowum Haubonee WUPOKUM  00beMOM
coomeemcmseayrouux HOﬂHOMoquﬁ, npu 9mMom 3AKOHOM  YCMAHOBJIEH pﬂa
FZO]ZOOfceHuZZ, ocpa”Hudusarowyux maxkoe npaeo Y4aCmHUKO8 KOpnopamueHblx
IOPUOUHECKUX TUY.

Knroueewvie cnosa: Kopnopauyus, peuteHus opearos ynpdaejierusd, y4acmHUK
Kopnopayuu, oborcanosarue pemenuﬁ, 60JICU3BABTIEHUE.

Annotation: In the article the author examines the right of a corporation
member to appeal against decisions of corporate governance bodies and the scope
of this right. It has been established that participants in corporations are the main
entity vested with the right to appeal against the governing bodies of corporations
and have the widest scope of relevant powers, while the law establishes a number of
provisions restricting such right of participants in corporate legal entities.

Key words: corporation, decisions of governing bodies, corporation member,

appeal against decisions, expression of will.

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annesa Hayku» Ne12(51) 2020
Alley-science.ru



JlesTenbHOCTh KOPIOPATUBHBIX FOPUIUYECKUX JIUIL SIBJIIETCS pa3HOOOPa3HOiA,
MHOTOHAIPaBJIEHHOM W CJIOXKHOW. B mpoliecce CBOEro CymecTBOBaHUS OPTaHbI
YOPABJICHHUS JAHHOIO THIIA FOPUIAYECKOrO JIMLIA MPUHUMAIOT Pa3HOOOpa3HbIe
pELIEHHUs], KOTOPBIE 3a4acCTy0 MOTYT IPOTUBOPEUNUTh YCTPEMIIEHUSIM M UHTEpECAM
KaK CaMoOro KOPHOpPAaTMBHOIO IOPUIMYECKOTO JIMLA, TaK M €ro OTIAEIbHBIX
YYACTHHKOB, YJIEHOB, aKIIMOHEPOB. MIMEHHO B TaKMX CUTyalMsX W NPHUXOJHUT Ha
MOMOIIb HUHCTUTYT 00>KaJIOBaHUS PEUICHUI OPraHOB YIIpaBJiIeHUS KOPIOpaui.

JleHicTByIOIIEE KOPHOPATUBHOE 3aKOHOJATENIBCTBO HAJECIAECT YYACTHHUKOB
KOpHopauuidi MmpaBoM O00KalloBaHUsl pelieHuil koprnopanuid. Tak, B 4aCTHOCTH,
nyHKTOM | ctateu 65.2 ['paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee —
'K P®) [1] ycraHOBIEHO, YTO YYaCTHUKU KOPIIOPATUBHBIX FOPHIUYCCKHUX JIHII
UMEIOT TpaBO O0XKaJOBaTh PELICHUs NaHHBIX IOPUIUYECKHUX JIMIl B CIIydasX U
MOPSJIKE, MPEAYCMOTPEHHBIX 3aKOHOM.

Takoe mnpaBO NPELyCMOTPEHO TaKKE CHEUUAIbHBIMH 3aKOHAMU O
KOMMEPYECKUX U HEKOMMEPUYECKUX KOPIIOPATUBHBIX OPraHU3aLUsAX.

Hampumep, 3aKOHBI O KOMMEPUYECKUX KOPIOpALUAX, K YHUCIY KOTOPBIX
OTHOCSITCSI ~ XO3SIICTBEHHbIE ~ OOILECTBA, IPOU3BOJCTBEHHBIE  KOOIEPATUBHI,
MPeayCMaTpUBAIOT, YTO YYACTHUKHU (AKIMOHEPHI, YIEHBI) UMEIOT IPAaBO OCMAPUBATh
pelieHre 00I1ero coOpaHus YYaCTHUKOB OOIIECTBA, €CIW OHO TMPHUHSITO C
HapylIeHHeM TpeOOBaHUI 3aKOHOJATENbCTBA O KOPHOpALUSAX, MHBIX MPaBOBBIX
akToB Poccuiickorn ®denepanuuy, ycraBa KOMIIAHUM; €CJIM 3TO HApyIIAeT IpaBa U
3aKOHHBIE€ MHTEPEChl WieHa OOIIeCTBa M YJEH KOpHOpalud HEe ToJIOCOBAJ WU
rOJIOCOBAJI MPOTHB OcCHapuBaeMoro pemieHus. (myHKT 7 cratbu 49 3akoHa 00
aKIMOHEPHBIX obOmecTBax [2], myHkT 1 crathu 43 3akoHa 00 oOmiecTBax ¢
OrpaHHYeHHON OTBeTCTBeHHOCThIO [3], myHkt 1 crateum 17.1 3akoHa o
IPOM3BOJICTBEHHBIX KOOIIEPaTUBOB [4]).

Uro kacaeTcss BO3MOXKHOCTH OOKallOBaHUS pEUICHUH JPYruX OpraHoB
YOPABJIEHHS, TO 3aKOHBI O KOMMEPUYECKUX KOPIOPALMAX COAEPKAT pPa3IU4HbIE

dbopmMyIHpOBKHU. 3aK0H 00 00IIeCTBa C OTPAHUYEHHON OTBETCTBEHHOCTHIO B ITYHKTE
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3 cratbu 43 npegycMaTpHUBaeT, YTO YYAaCTHUK OOLIECTBA UMEET MPABO OCIIAPUBATH
pelIeHrEe COBETa TUPEKTOPOB OOLIECTBA, €AUNHOIUYHOIO UCIIOJHUTEIBHOTO OpraHa
o0IiecTBa, KOJUJICTMAJbHOTO  HCIOJHUTENBHOTO  OpraHa  oOmecTBa WU
YHPaBISIOLIET0, IPUHATHIE C HApYLIEHHUEM TPEOOBAaHUM 3aKOHOJATENbCTBA, NHBIX
npaBoBbIX akTOB Poccuiickoii denepainiu, yctapa o0111€CTBA U HAPYILIAIOIIUX ITpaBa
Y 3aKOHHBbIE MHTEpechl yyacTHUKa oOmectBa. CormacHo myHKTy 2 crateu 17.1
3aKkoHa O MPOU3BOJCTBEHHBIX KOONEPATHUBAX PEIICHUE HAOJIIOAaTEIbHOIO COBETA
WIM TpPaBJICHHUS KOOMNEpPAaTHWBa, MPUHATOE C HAPYUIEHHEM JIEHCTBYIOIIETO
3aKOHOJATEIbCTBA U YUYPEAUTEIBHBIX JOKYMEHTOB FOPHIMYECKOIO JIMIA, MOYKET
OBITh MPU3HAHO HEJCHCTBUTEIBHBIM CyI0M 110 TPEOOBAHUIO WI€HA KoonepaTuBa. B
COOTBETCTBUM C IYHKTOM 5 cTtaThu 68 3akoHa 00 aKIMOHEPHBIX OOIIECTBAX
aKIMOHEp HMEEeT NpPaBO 00KajloBaTb B CyJE€ pEIICHUE COBETAa JUPEKTOPOB
(HaOmr0IaTEeIPHOTO COBETAa) OOIECTBA, MPUHATOE C HApYyIIEHHEM TPEOOBAHUI
(denepaibHOrO 3aKOHA, HMHBIX HOPMATUBHBIX NPAaBOBBIX akTOB Poccuiickoii
®enepanuu, ycrapa oOLIECTBa, €CIM YKAa3aHHOE pEIICHUE HapyllaeT IpaBa W/Wiu
3aKOHHBIE MHTEPECHI AKIITMOHEPHOTO OOLIECTBA UJIM CAMOTO aKIMOHEPA.

3aKOHBI 0 HEKOMMEPYECKUX KOPIOpALUAX TAKKE MPETyCMaTPUBAIOT IPABO
YIeHOB (YYaCTHUKOB) OCIAapUBaTh PEIIEHUs OpPraHoB ympasieHus. Hanpumep,
3aKOH O CaMOpPETyJIMPYEeMbIX OpTaHu3aIusIX [5] ycTaHaBIMBaeT, 4To JHOOOH UYiIcH
CaMOpPETYJINPYEMOW OpPraHM3allMy B Clly4a€ HapyLICHHWs HMX 3aKOHHBIX NpPaB MU
WHTEPECOB PEIICHUAMH €€ PYKOBOJAILIMX OPraHOB UMEET MPaBO 00KajJoBaTh ATU
pemienus B cyne (ctatbs 11).

Takum o00pa3oM, y4YaCTHHKM KOPIIOpAaLMM HUMEIT MpaBo 00KaloBaTh
pelIeHust OpraHoB JAHHOTO BUJIA FOPUAMYECKOTO JIHI[A, KOTOPbIE, C OJJHON CTOPOHBI,
BJIEKYT 3a cO0O0#l MOCIIEACTBUSl TPakJaHCKO-IIPABOBOTO XapakTepa, a ¢ JIpyrou
CTOPOHBI, OCHOBAaHUA W MOPSIOK OO0XKAJTIOBAaHUSA KOTOPBIX MpPEryCMaTpUBAIOTCS
CHeUalbHBIMU 3aKOHBI O KOPIOPATUBHBIX IOpUANYECKUX Jinlax. CrnenuaibHbIMU
3aKOHAMHU TaK)Ke OINPEAENSAIOTCA T€ PELICHUs, KOTOPble MOTYT OBITH OCHOPEHBI

Y4aCTHUKaMU COOTBETCTBYIOLIEH KOPITOPALUU.
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N3 »Toro crnemyer, 4TO OCHOBHBIM CYOBEKTOM, HAJEICHHBIM IPABOM
00>anoBaTh pEUICHUSI OPTaHOB YINPABJIECHUS KOPIOpALUU SIBIIAECTCS €€ YYACTHHK
(akumoHep, 4ieH W T.4.). BMecrte ¢ TeM M3 3aKOHa CIEAyeT psijJ OrpaHUYEHUI
JTAHHOTO TIpaBa YYaCTHUKOB KOPITOPALIUA.

IIpexne Bcero, B 3TOM CBSA3U CIEAYET YNOMSHYTbH IOJIOKEHUS ITyHKTa 3
ctateu 181.4 T'K P®D, B crty KOTOpBIX pemeHrne coOpaHus BIpaBe OCIIOPHUTH B CYC
TOJIBKO YYaCTHUK COOTBETCTBYIOILEIO TPa)KAaHCKO-TIPABOBOTO COOOIIECTBA, HE
NPUHUMABIIMN ydacThsd B COOpaHMM WJIM TOJIOCOBABIIMK MPOTHB MPHUHITHUS
OCIIApMBAEMOT0 pEIICHUs. YYAaCTHUK COOpaHus, TOJOCOBABIIMA 3a MPUHSITHE
pelIeHUsT WIM BO3JAEP)KABIIMICS OT TOJIOCOBAaHUS, BIPABE OCIOPHUTH B CYJE
perieHre coOpaHusi B CIIy4asix, €CJIH €r0 BOJEU3bIBICHHUE IIPHU I'OJI0COBAHUU ObLIO
HapymeHo. CXo0XHMe TOJIOKEHHUS, OTPAaHWYMBAIOIIME IIPAaBO YYacTHUKA Ha
o0O>kaJloBaHHWE peElIeHUuN o0Iero coOpaHus, YCTaHABIMBAIOTCS CIEIUATbHBIMU
3aKOHAMH O KOPIOPATUBHBIX IOPUANYECKUX JTULAX.

O HapyllIEeHNH BOJIEU3bSBICHUS CBUACTEIBCTBYET CUTYyalNsl, KOTJ1a YYaCTHUK
KOpHOpaluy ToJ0coBaj Ha o01eM coOOpaHUU YYaCTHUKOB O] BIUSHUEM YIPO3BI,
3a0TyK/1I€HUS UM HE MOT OCO3HaBaTh 3HAUEHHUE CBOUX JIEUCTBUN WM PYKOBOAUTH
umu. Hanpumep, xoria Ha BOJIEU3BSIBICHHE YYAaCTHHKA OKa3aja BO3CHCTBUE
J0XHAasE HHPOpMAIIHs, PEAOCTABICHHAs €My IPH MOATOTOBKE coOpanus [6].

B 1uBHIMCTHYECKON JHUTEpAaType TakKe MPUBOAUTCS MHEHHE O TOM, YTO
HapyILLIEHUE BOJIEU3BSBICHUS MOKET ObITh BBIPAKEHO B HETOCTOBEPHOU (prKcanuu
BOJICU3BSBJICHUS B MPOTOKOJIE [7].

Kpome Toro, orpanuueHue npaBa yyacTHHKa KOPIOpAllMU HAa 00XaloBaHUE
pelIeHril OpraHoB €€ yNpaBJICHHUs] TaKKe CBA3aHbl C MOMEHTOM INPUOOpPETEHUs
TaKUM JIMLOM CTaTyca y4acTHHKa Koprnopauuu. B HayuyHOU nuTeparype Benercs
JMCKYCCHSI OTHOCUTENIBHO BOIIPOCA O HAJIMYUU Y YYACTHUKA KOPIIOpAIMK IIpaBa Ha
OCIIApUBAHME PEILICHUS B CIy4ae, €CH pelleHus ObUIO MPUHATO 10 MPUOOPETEHUS
cTaryca ydyacTHHKa JHUOO MPHUHSITO B MEPHUOJI, KOT/a JUIO SIBISUIOCH YYaCTHUKOM

Kopmnopann, OJHAaKO Ha MOMCHT IMOAa4YM MCKAa WJIKM BBIHECCHUA PCIICHUA YTPATUIIO
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COOTBETCTBYIOIIMI cTaryc. [J1aBeHCTByomas MO3ULMSA MO JAHHOMY BOMPOCY B
IOPUIUYECKOM JTUTEpaType U CyAeOHOM MPaKTUKE 3aKIII0YAETCS B TOM, YTO PEIlICHUE
OpraHa ymnpaBlEHUS MOXET ObITh OCHOPEHO TOJIBKO YYaCTHHUKOM KOPIOpAllHH,
KOTOpbI 00Jajanm »3THUM CTaTyCOM HENpPEpPhIBHO C MOMEHTa MPHUHSITHS
OCIIAPMBAEMOT0 PEIICHMS] OpPraHa YHpPaBJICHHUS U JO MOMEHTA BBIHECEHHS CYIOM
pEILICHHS.

[Ipu sTOM OONaaHME CTaTyCOM Y4YacTHUKA B MEPUOJ C MOMEHTA MPUHATUS
pelleHusl OPraHOM YIIPaBJICHUS U 10 MOMEHTa 0OpallleHus C HICKOM B CyJI IOJKHO
ObITh HEMPEPHIBHBIM. TO €CTh B cilydae, €CiH MOCie MPUHATUS PEIICHUs OpraHOM
yIpaBJIEeHUs YICH KOPIOpaLH PEeKpaTUil CBOE yJacTUe B HeW (Hampumep, mpoai
JI0JII0, aKIMM), HO Ha MOMEHT MO0Ja4l MCKa BHOBb IPHOOpPEN CTaTyC y4aCTHHKA
(Kynuj 0110, aKIMH), TO YKa3aHHbIE OOCTOSATENbCTBA SIBISIIOTCSI OCHOBAaHHEM K
OTKa3y B UCKE.

[logBong wWTOT, ClenyeT CKazaTbh, YTO YYACTHHUKHU KOPIIOPAIUil SIBISIOTCA
OCHOBHBIM CYOBEKTOM, HAJICJICHHBIM I[paBOM Ha 0O0KaJlOBaHUE OpPraHoOB
YOpaBJICHHUS KOpHOpaluii © oOJajaromuM HauOojee MHUPOKHUM 00bEMOM
COOTBETCTBYIOIIMX NOJHOMOUYMU. IIpu 3TOM ciemyeT yduTeIBaTh, YTO 3aKOHOM
TaK)KE€ YCTAHOBJIEHBI TOJIO)KEHUS, OTPAaHUYMBAIOIIME JIaHHOE MPABO YYACTHUKOB
KOopIiopaiui, npeacTaBisis co00i HEKUM CIepKUBAIOIIUNA MEXaHU3M, CTaBSIIUI B
3aBUCUMOCTb BO3MOKHOCTh PEaIM3alii YYaCTHUKOM KOPIIOpPALUy TaKOro MpaBa OT
BOJIEBOTO DJJIEMEHTa, a TaKXe€ OT MOMEHTa IOJy4eHHs] CTaTyca y4YacTHHKA

KOpIIOpaluHu.
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