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MPUHIIAII PABEHCTBA B POCCUMACKOM AHTUMOHOIIOJIbHOM
3AKOHOJATEJIBCTBE

Almomauuﬂ: B cmamuve pacemampueaemcs  nNpuUHyuUn  paeenHcnmea 6
PA3TUYHBIX HOPMANUBHO NPpAe06blx AKMAx, nNaKux KaxK Koncmumyuuﬂ Poccurickou
Deoepayuu, I pasxcoanckui kodekc Poccuiickou @edepayuu u Dedepanbhbiii 3aKOH
«O 3awume KOHKYPEHYUU. Buisisnssiomes ocobennocmu npuHyuna paeeHcmeda 6
Poccuiickom anmumoHonoibHOM 3aKOHO00AmMeIbCmee.

Knroueegwvie ciuoesa: npuHyun paeencmea ; AHMUMOHONOJIbHOE
3aKOHO0AmMeIbCMe0.

Annotation: The article examines the principle of equality in various
normative legal acts, such as the Constitution of the Russian Federation, the Civil
Code of the Russian Federation and the Federal Law "On Protection of
Competition”. The peculiarities of the principle of equality in the Russian
antimonopoly legislation are revealed.

Key words: the principle of equality; antimonopoly legislation.

PaccmarpuBas mnOpuHIUII paBeHCTBA B paMKax aHTUMOHOIIOJIBLHOIO
3aKOHOJATEIbCTBA, B MEPBYIO OYepelb HEOOXOAUMO OOpaTUTCS K €ro OCHOBHBIM
ucrtouynukam. I1. 1 cr. 2 denepanbHoro 3akoHa «O 3amuTe KOHKYpPEHIIUU» (Jajee -

3aKOH O 3alIUTEe KOHKYPEHLHH) TJIaCUT: « AHTUMOHOMOJIBHOE 3aKOHOJATEIbCTBO
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Poccniickonn ®enepaunn... ocHoBbiBaeTcss Ha Konctutymuum Poccuiickon
denepanmn, I'paknanckom kojaekce Poccuiickoit @eaeparuu...» [1].

Ouenum nepBbli ucTouHMK, KoHctutynuio Poccuiickoin ®depepauuu, u
BbIIETNM CT. 19, KoTOpast maeT ob1ee onpeaeneHue MOHATUS PABEHCTBA B IIPaBe; B
cootrBeTcTBUM C 4. 1 cT. KoHcTuTynmu [2], Bce paBHBI miepe]] 3aKOHOM U CYJIOM.
OpHako, 4. 2 TOH ke CTaThbH, COACPKUT YIOMHHAHHE JIMIIb O PABEHCTBE IpaB U
CBOOOJ delloBeKa M TpaxkJaHWHA, HHPOpMALUS O OPUIUYECKUX JIHIAX
OTCYTCTBYeT. HaMm M3BECTHO, UTO CyOBEKThl aHTUMOHOIIOJBHBIX MPABOOTHOIIEHUN
— 9TO «XO3SIMCTBYIOIIME CYyOBEKThI», (cornmacHo m. 5 cr. 4 3akoHa O 3amuTe
KOHKYPEHIUHU), KOTOPBIC SBISAIOTCA U (PU3MUECKUMH JHIaMU (TpakaaHe), U
IopuauYeckuMu  JuiamMu. Ha mnpaktuke, ObUIM  BBISIBJICHBI CIydad, KOTJa
Konctutynunonnsiii cyn Poccuniickon ®@enepanuu npumensut cr. 19 Konctutynuu B
OTHOIICHHUHU topuarueckuil uil [3]. DTo qaeT HaMm MpaBo MOJIAraTh, YTO MPUHIIMIT
paBeHCTBa B 00mIeM (KOHCTUTYLIMOHHOM) TOHHUMAaHHUM PACHpPOCTPaHSIET CBOE
JEWCTBUE U HA AaHTUMOHOIIOJIBHOE 3aKOHOAATENBCTBO B YACTU IOPUINYECKUX JIULL.

CreyroliuM HCTOYHUKOM aHTUMOHOIIOJIBHOTO 3aKOHO/IATENIbCTBA SIBIISETCS
['paxxnancknii konekc Poccuiickonn ®eneparuu. B coorBerctBum ¢ 4. 1 Crt. 1
I'paxxnanckoro koaekca Poccuiickont denepannu, rpak1IaHCKOE 3aKOHOIATEIBCTBO
OCHOBBIBAETCSI Ha TMPU3HAHUM PABEHCTBA YYACTHUKOB PETrYJUPYEMBIX UM
otHomeHud [4]. TIpuHIMIT paBeHCTBA B TPakIAaHCKOM 3aKOHOJATEIBCTBE HOCHT
KJIACCUYECKHM, 3aBEPLICHHBIN XapaKTep.

A, PbDKEHKOB oOmpenensi NPUHLMI PaBEHCTBA B TPa)kKJIaHCKOM IIpaBe
CIEYIOUMM  00pa3oM: COBPEMEHHOE TpPaKJAHCKOE TMpaBO HE CTPOMUTCS
UCKJIIOYUTEIIbHO Ha PAaBEHCTBE YYACTHUKOB IPABOOTHOLIECHUW. PaBeHCTBO B
rpaKJaHCKOM ITpaBe MPeICTaBIIAECT COOOM MOIHOE WM YACTUYHOE TOXKIECTBO MpaB
u (wm) o6s3aHHOCTEN CyOBekTOB. OHO MPOBO3IIIANIEHO B Ka4eCTBE OCHOBHOTO
Hayaja IpaKJIaHCKOIo 3aKOHOJAaTeNnbcTBa. OQHAKO HOPMBI IPaXKIAHCKOrO MpaBa
JIOCTATOYHO YacTO MPEeAyCMaTPUBAIOT MHOM PEXUM B3aUMOJIEHCTBHUS, TPU KOTOPOM

(0105051 nus3 YHaCTHHUKOB I'pa’XaIaHCKOI'O IIPaBOOTHOIIICHHA HUMCECT SIBHO
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IPUBUIIETHPOBAHHOE TOJIOKEHUE TIO0 CPABHEHHMIO C JIPYTMMH WU O0Jagaer 1o
OTHOIIICHWI0O K HUM BJIACTHBIMH TOJIHOMOYHsSMHU [5, cr. 44-51]. AxtyanmbHa
JIMCKYCCHs, Pa3BEpHYBIIAsCS Ha cTpaHulaxX kypHasia « COBpeMEHHOE MpaBoy, I
OJIHU aBTOPHI BBIIETISIOT PABEHCTBO KaK MPU3HAK IPeIMeTa Ipak1aHCKO-TIPaBOBOTO
peryiaupoBaHus, JApyrue — KakKk T[pPU3HAaK MeToAa TIpaKIaHCKO-TIPAaBOBOTO
perymupoBanus [6, ct. 26]. K auckyccum MOXHO JH00aBUTH BBIBOJ O HAIMYUU
cnieunuky npuHIuma [7]. paBeHcTsa, 3anoxxeHHoro B Koncrutyiuu PO, Hocsmii
CKOpee TMpollecCyallbHbI XapakTep B OTJIMYME OT IMPEIMETHOTO Xapakrepa
NPUHIIMIIA PABEHCTBA B IPAXKAAHCKOM IIpaBe.

CnenmaneHpii 3akoH O 3amMTe KOHKYPEHUHMH HE COJEPKUT CTaTEH,
MOCBSILIEHHBIX NMPUHIMIIAM aHTUMOHONOJIBHOIO 3aKOHOJaTenbcTBa. OnHAKO, HaM
W3BECTHO, YTO MPUHIMUIIBI IPABA ABJISIIOTCS OCHOBOM JIH000U OTpaciv mpasa.

Mpl  cuuTaem, 4YTO HOPHUHLMII PaBEHCTBA B  AHTUMOHONOJIBHOM
3aKOHO/IATEJILCTBE HMMEET OIpEeNeJICHHbIE OCOOEHHOCTH MO OTHOIICHHIO K €ro
UCTOYHUKAaM. OTOT TMPUHIUI PACKPBIBACTCS dYepe3 IMOHITHE «HEIOIMYIICHHE
JUCKPUMHMHALIUKWY» (HAIlpUMep, 3alpeT Ha CO3JaHhe JOMUHHUPYIOLUM CYObEKTOM
JUCKPUMHHALIMOHHBIX ~ yCIIOBUH Jis  apyrux Jmn  (mogn. 8 ml cr. 10);
HEJOMYCTUMOCTh CO3JaHMS NPEMATCTBUM JOCTYIY Ha TOBapHBIA PBIHOK WU
BBIXO/y U3 TOBAPHOTO PHIHKA IPYTMM, KPOME JOMUHHUPYIOIIETO, X035 ICTBYIONUM
cyobektam (moar. 9 m.1 ¢r.10)) [1].

AHTUMOHOTIONIEHOE 3aKOHO/ATEIHCTBO MOHUMAET noJt
JUCKPUMHHALIMOHHBIMU YCIIOBUSIMHU - YCJIOBHUSA ... TP KOTOPBIX XO3SHUCTBYIOIIMUNA
CYOBEKT HIIM HECKOJIBKO XO3SHCTBYIOIIMX CYOBEKTOB IOCTAaBJICHBI B HEPAaBHOE
MOJIO’KEHUE TI0 CPABHEHUIO C JPYTMM XO3SUCTBYIOIIMM CYOBEKTOM WJIM JPYTUMHU
XO3SMCTBYIOIIUMU cyObekTamu (CT. 4 3aKoHa 0 3anuTe KOHKypeHnun) [1].

B npeamere aHTMMOHOIONBHOTO 3aKOHOAATENBCTBA OJHUM M3 YYAaCTHUKOB
MIPABOBBIX OTHOILICHHWH BBICTYMAIOT OPraHbl TOCYAapCTBEHHOW BiacTh. Opranbl
rOCy/IapCTBEHHOM BJIACTH HA/ICTICHBI ONPEACICHHBIMU BJIACTHBIMH ITOJTHOMOYHSIMH,

YTO YKa3bIBACT HaM Ha CXOXKCCTb AHTHUMOHOIIOJIBHOTO 3aKOHOAATCIIbCTBA U

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel2(75) 2022
Alley-science.ru



rPaXKJAHCKOI0 3aKOHOATENBCTBA B YACTH MHOTO PEXUMA B3aUMOJCHUCTBUS, PAHEE
YIOOMSIHYTOI'O B 3TOU CTaThE.

[TonBoas uTor npojenaHHol paboThI, ciienyeT 3aUKCUPOBAThH CICAYIOIINE
BBIBOJIbI:
[Ipuniun paBeHCTBa, coaepxkanuics B cT. 19 Koucruryuuu Poccuiickoi
denepanyu, MPUMEHAM IO OTHOUIEHHIO K FOPUANYECKUM JIMIIAM U UCIIOJIBb3YETCS B
AHTUMOHOMOJBbHOM 3aKOHOJATCIbCTBE.
[IpuHIMIT paBEeHCTBA B aHTUMOHOIIOJBHOM 3aKOHOJATEIBCTBE UMEET CXOJICTBO C
MPUHIUIIOM PAaBEHCTBA B TPaXKJAHCKOM IIpaBe MPH CYIICCTBOBAHUM PEXKHMA, B
KOTOPOM OJWH W3 YYAaCTHUKOB TPaXJAHCKOTO IPABOOTHOUICHHS MMEET SIBHOE
MIPUBWJIETUPOBAHHOE TOJIOKEHHUE II0 CPABHEHUIO C JPYTMMU YYaCTHUKAMHM WIIA
00J1a/1a€T M0 OTHOIIICHUIO K HUM BJIACTHBIMH ITOJTHOMOYHSIMH.
[IpyHuMmn  paBeHCTBA B AHTUMOHOIIOJBHOM  3aKOHOJATEIBCTBE  MMEET
HECOOTBETCTBUE C NMPUHIMIIOM PAaBEHCTBA B TPAXKIAHCKOM 3aKOHOJATEIIbCTBE B
yactu GpopmynupoBkH. Ero onpenenenue noamnaaaeT noj NOHATHE «HEIOMYIICHUE

AUCKPHUMUHAITHAID) .
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