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MEKIAYHAPOAHOE YACTHOE ITPABO

Annomayusn: B Oaunnoii cmamwve  paccmampusaemcs — CYWHOCMb
MeNHCOYHAPOOH020 — YACMHO20 npasa, e2o0 ocobenHocmu. Kpome moeo,
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Abstract: This article examines the essence of private international law, its
features. In addition, the difficulty and significance of the subject for a law student
IS substantiated.
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B HACTOAIICC BPEMA HCT HYXK/bI JOKA3bIBATb HCO6XO)II/IMOCTB H BaXXHOCTbH

HN3YUYCHUS MCKAYHAPOAHOTO YaCTHOI'O ITpaBa, TaAK KaK OYCBU/IHO, YTO OHO ABCTBYCT
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U3 OOBEKTHUBHOW COBPEMEHHOW CHUTyallilM, OCOOCHHO B  OOHOBIIEHUU
3aKOHOJATEIbCTBA, MHOIOYMCIICHHBIX MEXKIYHApPOAHBIX KOHTAKTaX, pPa3BUTUU
CyJA€OHOM MPAKTUKH.

B pamkax mo0oro rocymaapcTBa BCECTOPOHHEE M MHOTOTPAHHOE Pa3BUTHE
OTHOILIEHUH OOBEKTUBHO MPENONPEEISIET NOSIBICHNUE CIEU(PUIECKOTO IPABOBOTO
peryusaTopa, TO €CTh YaCTHOIO npasa. YacTHOe NpaBo, KaK MPAaBUIIO, BBICTYIACT B
NPAaBOBOM CHUCTEME TOTO WJIM HMHOIO TOCYJapcTBa B KauecTBE 000COOJIECHHOTO
IIPaBOBOTO KOMIUIEKCA, TPEIHAa3HAYEHHOIO JUIA LEJIEBOIO  PEryJupOBaHUs
OTHOUIEHUI MEXIYy CyObEKTaMU, KOTOPbIE HE UMEIOT BIIACTHOIO XapaKTepa, a TAKKe
MOCTPOEHHBIX HA MPUHIIUIAX, KOTOPbIE JIHUILIECHBI Ka4eCTBA MMyOJIUYHOCTH.

Kak yrBepxnaer CakaeBa 32.3. u bepaerynmoBa JILLA., mna cryaeHTa
IOPUIUYECKOTO (PAKyJIbTETa «MEKIYHAPOAHOE YACTHOE MIPABO SIBISETCSA HE TOJIBKO
OJTHOM U3 BaXHBIX YUE€OHBIX TUCIUIUIMH, HO U CIOXHBIM. TpyIHOCTb onpeaensercs
00JbIIMM 00BEMOM Y4eOHOT0 MaTepHana, a TAKXXe CI0KHOCTBIO BOIIPOCOB Kypca.
Crneunguky MexAyHapOIHOIO YACTHOTO MpaBa ONMPEEISIIOT OTHOLIEHUS, KOTOPbIE
PETrYIUPYIOTCSI HOPAMH 3TOM OTpaciy MpaBa, HAXOAATCS B IIPeieaX FOPUCIUKIINN
HE TOJBKO OJHOTO rocynapctsa. B cdepy neicTBusi MEXIyHApOJHOTO YaCTHOTO
IpaBa BKJIOUEHBl T'PaXXIaHCKO-IIPABOBBIE  OTHOILEHHS, KOTOPBIE HMEIOT
MEKIYHAPOIHBIA XapaKTep MM e OCI0XKHCHHbIC HHOCTPAHHBIM JJIEMEHTOMY [2,
c. 163].

WTak, MEXIyHapOIHOE YaCTHOE MPaBO — KOMIUIEKCHAs MPAaBOBasi CUCTEMA,
KOTOpas MO CBOEH CYIIHOCTH OOBEAMHSET HOPMBI BHYTPUTOCYJAPCTBEHHOIO
3aKOHOJATEIbCTBA, a TAKKE MEXKIYHAPOJHBIX OObIYAaEB U JOTOBOPOB, KOTOPHIE, B
CBOIO OYE€pedb, PEryJUPYIOT HMYLIECTBEHHBIE W JIMYHBIE HEHWMYIIECTBEHHBIE
OTHOUIEHUS, W, KaK MPaBUJIO, OCJIOKHEHbl MHOCTPAHHBIM 3JIEMEHTOM, TO €CTh
OTHOUIEHUS MEXIYHAPOJHOTO XapakTepa, Py NOMOLIY MaTepUaIbHO-TIPABOBOTO U
KOJUIM3UOHHO-IIPAaBOBOT'O METOJIOB.

borycmaBckuii M.M. orTmedaer, 4TO «IPUMEHUTEIBHO K TIPa)XKIaHCKO-

IIPpaBOBbBIM OTHOIICHHUAM pOCCHfICKOG 3aKOHOOATCIIbCTBO IOPHANYICCKHU 3aKPCIIUII
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TEPMUH «MHOCTpaHHbIN 3nemeHT» B pazaene VI 'K P®. B yactHocty, cT. 1186 'K
P®[1], ycranaBnuBaromias mpaBuiia onpeAeIeHus TPUMEHUMOTO TPaBa, YKa3bIBaeT
IPAKIAHCKO-TIPABOBBIE OTHOIIEHUSI C YYaCTHUEM WHOCTPAHHBIX TpaxiIaH U
WHOCTPAHHBIX IOPUIMYECKUX JIMI, & TAKXKE IPAKIAHCKO-IIPABOBBIE OTHOIICHUS,
OCJI0’KHEHHBIE HHOCTPAHHBIM 3J1eMeHTOM»[3, ¢. 128].

K rpymnme wuMymiecTBEHHBIX OTHOLIEHHWH, KOTOPBIE HOCAT HEBIACTHBIN
XapakTep, U A1 KOTOPBIX XapaKT€PHO HATMYUE MHOCTPAHHOI'O 3JIEMEHTAa, MOKHO
OTHECTHU:

1) uMyIIECTBEHHbIE OTHOILIEHHUS, TJ€ CYOBEKTOM BBICTYNAE€T CTOPOHA,
ABJIAIONIASCSA 0 CBOEMY XapaKTepy WHOCTpAaHHOW. B paHHyIO Tpynmy MOKHO
OTHECTU UHOCTPaHHbIE (PU3UUECKUE WIN IOPUINYECKUE JINLA, UM )K€ HHOCTPAaHHOE
roCcyaapcTBO;

2) WMYUIECTBEHHbIE OTHOLIEHHs, B Cly4yae, KOIJla BCE YYaCTHUKHU
IPUHAJIEKAT K OJHOMY IOCYAAapCTBY, HO OOBEKT, B CHIy KOTOPOTO BO3HHMKAIOT
COOTBETCTBYIOIINE OTHOIIECHUS, HAXOIUTCA 3a TPaHULEH;

3) UMyIIECTBEHHbIE OTHOLICHHUS, NPU UX BO3HWKHOBEHUHU, U3MEHEHUU WJIU
MPEKpaIIeHUH CBSI3aHbl C IOPUIUYECKUM (PAKTOM, BO3HUKAIOUIUM 32 TPaHULIEH,
HaIlpUMED, 3aKI0YEHUE JOr0BOpa, IPUUYNHEHHE BpEa U Tak JaJiee.

Bo3Bpamasce K ONpeNeeHUI0 MEXIYHApOJHOIO YaCTHOIO IMpaBa CTOUT
MOJIYEPKHYTh, YTO MaTepUaIbHbIE HOPMbI YCTAaHABIMBAIOT ITPaBa U 00S3aHHOCTH, TO
€CTh PEryJIUPYIOT OTHOLLEHUS CyObEeKTOB. BMecTe ¢ TeM, HeMaloBaKHOE 3HaUECHUE
B U3YYEHHUH JTAHHOTO MPEIMETa, 1a U B LIEJIOM B MEXIYHApPOJHOM YAaCTHOM IpaBe
UMEIOT  KOJUIM3UOHHBIE  HOPMBI,  KOTOpBIE€  SABISIIOTCS  OCOOEHHOCTHIO
MEKIyHApOIHOTr0 4YacTHOro mpaBa. Kak mpaBunbHO 3ametrunu CakaeBa 3.3. H
bepnerynosa JILA. B CBO€#l CTaTrbhe, UYTO «OJHHUM M3 BAXHBIX COCTABJISIOIINX
YaCTHOIO IpaBa SBJISIETCS KOJUIM3UA IpaBa. [IpaBoBbIe CHCTEMBI MPEACTABISIOT
CBOM clieUn(PUYECKUE HOPMBI PErYIMPOBAHUS TPaKIaHCKO-TIPABOBBIX OTHOIIICHHH.
HNHOCTpaHHBIN 3JIEMEHT, KOTOPBIA B HEKOTOPOM CTEIIEHU OCJIOXKHAET IPaKIaHCKUE

IMPpaBOOTHOMICHHA, OUYCBUAHO BCKPBLIBACT IMIPOTUBOPCUNA B PCTYIIMPOBAHUHN JTAHHBIX

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne2(53) 2021
Alley-science.ru



OTHOIICHUH pa3IMYHBIMH MPABOBBIMH CHUCTEMaMH, TEM CaMbIM BBISBIISCT
CYIICCTBYIOIIYIO KOJUTU3HIO TIpaBay [2, ¢. 163]. Bce BepHO, Tak Kak HEN30€KHOCTh
U 00BEKTUBHOCTh CYIICCTBOBAHMS KOJUIM3UHU IIpaBa 00YCIaBIMBACTCS TEM, YTO U
caMO TMIOHATHE MEXKIYHApOJHOTO 4YacTHOTO IpaBa, KpoMme Toro, W cdepa
IOPUIMYCCKUAX BOIPOCOB, KOTOPHIC OTHOCSTCS K €€ MCCIACIOBAHUIO Pa3HUYHbI B
pa3HbIX PABOBBIX CUCTEMaX.

Hanwune MHOCTpaHHOTO 3JIEMEHTa B OTHOIICHHSX CBHJICTEIBCTBYIOT O TOM,
YTO MIPUMEHEHHE HOPM  MEXKAYHApPOAHOIO  YacTHOrO IpaBa  SBIACTCS
HEOOX0MUMOCTHIO. [IpH 3TOM MOT'YT BO3HHKHYTH TaKHe IMPOOJEMBI, KaK IPaBO
KaKoro TOCyJlapcTBa HY)KHO MPUMEHHTD, M CYyJl KAKOTO roCyJapCTBa KOMIICTCHTEH
paccMoTpeTh criop. [103ToMy M K MEXKIyHApOJIHOMY YacTHOMY IPaBy OTHOCST M
MaTepHalbHble, M KOJUIM3UOHHBIE HOPMBI, a TaKKe, BMECT€ C TE€M, H P
IPOIECCYyaTbHBIX HOPM.

CTOHUT TOAYEPKHYTh, YTO MEKIYHAPOJHOE YaCTHOE IMPABO YCTAHABIUBACT
IPUPOJy HOPM JIAHHOTO IIpaBa, BMECTE C TEM M CIIOCOOBI IMPEOIOJICHUS
KOJUTM3UOHHBIX CHTYyalllud, MOPSAAOK PAcCMOTPEHHUS CIIOPOB C HWHOCTPAHHBIM
DJIEMEHTOM, TPaXKJIaHCKO-TIPABOBOE  IIOJIOKEHHWE HMHOCTPAHIIEB, JIHIl 0Oe€3
Ipak1aHCTBA, a TAK)KE MHOCTPAHHBIX FOPUIMYCECKUX JIMI] U TOCYAaPCTB U Tak Jajee.

Takum 00pa3oM, MEXIyHAPOJHOE YAaCTHOE MPaBO IMPEACTaBIICT COOOM
0CO0YI0 KOMIUIEKCHYIO CUCTEMY KOJUTU3MOHHBIX M MaTepUaIbHO-TIPABOBBIX HOPM,
KOTOPBIC  PEryJIMPYIOT TPakIaHCKO-TIPABOBbIC OTHOIICHHS, OCIOKHCHHBIC
WHOCTPaHHBIM JJICMEHTOM. BMecTe ¢ TeMm, MeXAyHapoJHOE 4YacTHOE IIPaBO
SBISCTCS  HEOTHEMJICMBIM  JJIEMEHTOM  MPOrpaMMbl 10  IOPHIHYECKOM
CHEIUATBHOCTH, TIOCKOJIbKY €T0 M3yUYeHHUE CIIOCOOCTBYET (DOPMUPOBAHUIO OOIIIETO

YPOBHSI IPABOBOM KYJIBTYPBI CTYICHTA.
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