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OBCTOSTEJBCTBA HEIIPEOJOJIUMOM CIJIbI IIPA
NCHOJHEHUU MEXIYHAPO/HbIX KOHTPAKTOB

Almomauuﬂ: 6 cmamobe pacemampueaemcs 00HO us3 OCHOBAHUU
0C80002#COeHUSL D0JIHCHUKA OM OMBEMCMEEHHOCMU neped Kpeoumopom & ciydae
603HUKHOBEHUA d)OpC-MClDfCOprZX obcmosimenvbcms. ﬂemaﬂbHO asmop ucmedyem
obcmosimenvcmaea Henpeodwzwwozl CUJIbl, 603HUKaAwwue npu  UCNOJIHEHUU
MeNHCOYHAPOOHBIX KOHMPAKmos. B cmamve npusooumcs onpedenenue, UCMOUYHUK
Pecyiuposanuss U  CYWHOCHb 0OCMOAMENbCmE HenpeoOOIUMOl  Cuibl  OJis
6HEUIHEOKOHOMUYUYECKUX npaeoomﬁomeﬂuﬁ.

Knwuesvie cnosa: obszamenvbcmeo, MedcOVHApPOOHBI KOHMpakm, ¢popc-
MAdsHCop, OomMeemcni6ELHOCb.

Abstract: The article examines one of the grounds for releasing the debtor
from liability to the creditor in the event of force majeure. The author examines in
detail the circumstances of force majeure arising in the execution of international
contracts. The article provides a definition, a source of regulation and the essence
of force majeure circumstances for foreign economic legal relations.

Keywords: obligation, international contract, force majeure, responsibility.

3aK/II0YeHUE MW HCIIOJIHCHHE BHEITHEOKOHOMHUUCCKHX CACJIOK SABJISACTCS
HpCﬂHpHHHM&TCHBCKOﬁ ACATCIIBHOCTBIO CY6’b€KTOB X031 CTBEHHBIX
HpaBOOTHOIHeHHﬁ. Kak m B m00OBIX DSKOHOMHYECKHX OTHOIIEHUSIX MCIKIY

CyOBEKTaMH TIPEANPUHUMATENBCKON JIEATETbHOCTH CYIIECTBYET CUCTEMA CAEPIKEK
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U MIPOTUBOBECOB, MPEICTABICHHAsA, B YACTHOCTH B HAJW4YUU OTBETCTBEHHOCTU U
oTpeeieHHbIX 00s13aHHOCTeN. OCHOBAaHMEM K€ JUIsli BMEHEHHUS] OTBETCTBEHHOCTH
no oOmeMmy @paBWIy CIYKAT BHHA CyObEeKTa MpaBOOTHOWIEHHs. OJHAKO
UCKIIIOUCHHUEM [JIsi €€ TMPUMEHEHHUs SIBIISETCS BO3HHUKHOBEHHE OOCTOSITEIHCTBA
HENPEOoI0IMMON criibl. HOpMBI, copepakamiue onpeaeieHue Hempeoa0JIMMON CUJTbI,
pernamentupoBansbl B ctatbe 401 I'paxknanckoro koaekca Poccuiickoit denepanun
[1]. Takoe ycioBue OTpaXCHO HE TOJBKO BO BHYTPHUIOCYAapCTBECHHOM
OTEYECTBEHHOM IMPABE, Er0 NPUIEP>KUBAIOTCA €IIE U B aHIJI0-aMEPUKAHCKOM IPaBe,
MPOBOJAS Pa3rPaHUUYCHUS] MEXKYy JOTOBOPHOM OTBETCTBEHHOCTHIO, MPHU3HABAS €€
O00BEKTUBHOM M OTJEIBHO BUHOM U €€ (hopMaMU, KOTOPbIE HE UMEIOT IOPUANYECKOTO
3HAYEHHUS.

ConepxaHne MHCTUTYTa HENPEOAOIUMOM CHIIBI 3aKIIFOYAETCS B CO3/IAHHUH
TaKOW CUTyalluH, KOTOpas W3HAYAJIbHO MPHU 3aKJIIOYEHUU KOHTPAKTA UMeENa OJHY
NEPCIEKTUBY Pa3BUTHSI, a IOTOM MPU HACTYIUICHUH OINPEAEIICHHBIX OOCTOSITENIbCTB
HACTOJIBKO U3MEHUJIACh, YTO CTOPOHBI, PyKOBOACTBYSICh Pa3yMHBIMU apryMEHTaMu
HE 3aKJIIOUMIIN OBl CAENIKY IPH Takux yciaoBusax. C 0ojee BICOKON BEPOSTHOCTHIO
CyOBEKTHl TPABOOTHOIIEHUI MOTYT CTOJIKHYTBhCSI C TaKOW CHUTyalleil mpu
3aKJIIOYEHUH JIOJITOCPOYHBIX KOHTPAKTOB, MPH MCIOJHEHUU K€ KOHTPAKTOB C
KOPOTKUM,  HENPOAOJKUTENbHBIM  CPOKOM,  BEpPOSITHOCTb  HACTYIUICHUS
0OCTOATENIBCTB HEMPEOI0JIMMOI cuiibl yMeHblaeTcsi. Ho B Toxe Bpems, mpupoja
OOJBIIMHCTBA MEXIYHAPOAHBIX KOHTPAKTOB HMMEET CIOXKHYIO CTPYKTYpY M HE
MOKET UMETh KOPOTKUI CPOK €ro ucnojiHeHus. [loatomy nperycMoTpeTs BCe pUCKU
BO3HUKHOBEHUS B peasin3aluy Oy IyluX JTOTOBOPHBIX MPABOOTHOUIEHUH 3a4acTyIO
HE TPENCTaBIACTCS BO3MOXHBIM. [Ipupoaa MexayHapOIHBIX TOPIOBBIX CHEIOK
uMeeT OOJIBIION 3JEMEHT HEYBEPEHHOCTH BCIEACTBHE TOTO, YTO OHU MOJYUHEHBI
HPKOHOMHYECKUM M TMOJUTHYECKUM BIHSHHUSAM Ha MEXIYHaApOJHOM YpOBHE.
HarnsinapiM nprMepoM 3KOHOMHUYECKON U COIMAIbHOU HECTAOUIIBHOCTH JIJISl BCETO
MHUPOBOTO cooOuiecTBa cTanu coObiTus, npousomenmue B 2020 roxy wu

npojoipKaromuecs 1o ced JAeHb. [laHaeMus KOpPOHOBHPYCHOW HWHGMEKIUU
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nocTaBuiIa OOJIBIIOE KOJIMYECTBO CyOBEKTOB PEINPUHUMATEIBCKUX OTHOIIICHUI, B
YaCTHOCTU Ha MEXIYHAPOJHOM YPOBHE BO B3aUMHO HEBBITOJIHbIEC ycliOBHS. [Ipu
9TOM  CYOBEKTHI  TPABOOTHOIICHWH CTayu  OE3BOJIbBHBIMA  YYaCTHHKAMHU
CIIOUBIIUXCS OOCTOSITENIbCTB, MOCKOJBKY CIIOXHAs IKOHOMHYECKAsh CUTYallus
CJIOXKHUJIACh HE 10 UX BUHE, a B CUJITy OOBEKTHBHBIX MPUYNH, HA KOTOPHIC HUKTO HE
MOT HOBJIUSTb.

Nmenno mnostomy HauOolsiee akTyaJeH B HACTOSIIEE BpEMsl BOIPOC O
BO3MOXKHOCTH M30€XKaTh CBS3aHHOCTH JIOTOBOPHBIMH  0053aTEIbCTBAMH B
CJIEJICTBHE PE3KOT0 U3MEHEHUS OOCTOSITENBCTB, HA KOTOPBIE HE MOTYT MOBJIHATEH 00€
CTOPOHBI WJIM OJJHA U3 CTOPOH MPaBOOTHOIIEHUN. Camo SIBJIE€HUE HEMPEABUICHHOTO
BO3HUKHOBEHHUS OOCTOATENILCTB HEMPEOOJIMMOMN CUJIbI, HEraTUBHO JIEUCTBYIOIIEE
Ha CJIOKHMBIIMECA JOTOBOPHBIE NPABOOTHOIICHMS, M3BECTHO MPABOBOM HayKe
KOHTUHEHTaJdbHOM EBpombl B kauecTBe mnpuHimuna Rebus sic stantibus («mpu
HEU3MEHHBIX O0CTOSITeNbCTBaxX»). Ha3BaHHBIM NOpPUHIUMI  3aKIIOYAETCS B
MPE3yMIIUU HEU3MEHHOCTH 00CTOSATEILCTB, IIPU KOTOPHIX ObLT 3aKITI0OUEH JOTOBOP
Y TOJIBKO MPH 3TUX 00CTOATEIHCTBAX OH MOXKET OBITh JICHCTBUTEIBHBIM [4 C. 95].

B03MOXHOCTB perjiaMeHTUPOBaHUS OTHOIIEHUM, CBA3aHHBIX C 3aKJIFOUEHUEM
KOHTPAKTOB  BO  BHEIIHEAIKOHOMHUYECKOW  JESITEIBHOCTH,  IpEAroJiaraet
BO3HUKHOBEHHE CaMbIX pa3HbIX KOHIEMIMHA B 00JacTM HEBO3MOXKHOCTHU
UCITOJIHEHUSI 00513aTEBCTB, CJIEACTBUEM KOTOPBIX CTAHOBHUTCSI HEOTIPEIETIEHHOCThH B
MPABOBOM PEryJUPOBAHUM (POPC-MAKOPHBIX OOCTOSITEILCTB MPU HUCIOTHEHUU
MEKIyHApOIHBIX KOHTPakTOB. [IInpokas mpakThKa NPUMEHEHUSI HOPM, CBSI3aHHBIX
c ¢dopc-MaKOpOM Ha MEXIYHAPOJHOM YPOBHE CTajla MPUYUHON yHUDUKAIMHU U
MPUBEICHUS B €IMHOOOPA3HBIM BHUJ HOPM O HEBO3MOXXHOCTH HCIOJHEHUS
00513aTENIBCTB IO OMPECICHHBIM MPUYUHAM. Pe3ynbraTomM 0000IeH s OCHOBHBIX
PETYJIITOPOB pacCMaTPUBAEMBIX MPABOOTHOIIEHUM CTajl0 MPUHATHE BeHCKou
koHBeHInH 1980 roma, Ttakxke I[IpHMHIMIIOB MEXIYHAPOAHBIX KOMMEPYECKHX
noroBopoB wiu [lpunnmumoB YHUJIPYA, a Ttakxke pa3paboTka peKOMEHIaNuin

MesxayHapoaHoit ToproBoii majiatel [1,2]. OmgHako, HECMOTpS Ha OTpPaKCHHE B
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yKa3aHHBIX YHU(GUIMPOBAHHBIX MPABOBBIX aKTaX OOJIBIIOTO OMbITa MPUMEHEHUS
MOJIOKEHUH 0 (popc-MaXkope MPH 3aKITIOYECHUU KOHKPETHBIX KOHTPAKTOB, KX HOPMBI
BCE K€ HOCAT Oosiee o0mmmii Xxapakrep. be3ycinoBHO, yUacTHUKY MPaBOOTHOIIECHUIN
WHKOPIIOPDUPYIOT  HOPMBI ~ JAHHBIX  IPABOBBIX  JIOKYMEHTOB B  HOPMBI
MEXKIyHAPOJHBIX JIOTOBOPOB, HO OHU BCE€ PABHO HE MOTYT IMOJHOIIEHHO
YAOBIIETBOPUTH YACTHBIC TOTPEOHOCTH YYACTHUKOB KOHKPETHBIX MPABOOTHOIICHUN
IpU 3aKJIIOYEHUN BHEIIHEOKOMUYECKUX cAenoK. (lenoBaTenbHO, 3TO POKIAET
NOTPEOHOCTh Y YYaCTHUKOB MPABOOTHOIIEHUIN B 0ojee AeTaabHOW MpopadoTKe
BOIIPOCOB, CBS3aHHBIX C (OPC-MAKOPHBIMU OOCTOSTENILCTBAMH MPU HCIIOJHEHUU
KOHTPAaKTOB.

AHaN3 MON0KEHN BEHCKONW KOHBEHIMU MTO3BOJISIET IPUUTHU K BBIBOY, YTO
OT OTBETCTBEHHOCTH 32 HEUCITOJIHEHHE 00S3aTEIHCTB 10 3aKJIFOUEHHOMY KOHTPAKTy
OCBOOOK/Ia€T HE CaMO 10 ce0e BO3HUKHOBEHUE OIMPEICIEHHOTO0 00CTOATENIbCTRA, a
€ro COOTBETCTBUE YCTAaHOBJIECHHBbIM B KOHBEHIMM MpU3HAKaAM B HUX TOYHOMU
COBOKYIHOCTU. JIaHHBII BBIBOJ YKa3blBAET HA HEKOTOPYIO OrPAHUYEHHOCTh B
JNEUCTBUSAX CYOBEKTOB MEXKIYHAPOJHBIX OTHOIICHUMN, TIOCKOJIbKY aKTHBHOE
pa3BUTHE DSKOHOMHUYECKHX, MOJUTUYECKUX U COUHUAIBHBIX MPABOOTHOUIECHUN
JUKTYEeT CBOM TpaBWjia W TOPOXKJIAeT OOJIBIIMI CHEKTp BO3HUKHOBEHHS (hopc-
MaKOpHBIX 00cTOATENbCTB. [los10KeHus ke BeHCKOM KOHBEHIUMH, IPeTyCMaTpUBast
oOImpe yCIOBUS OCBOOOXKICHUS OT OTBETCTBEHHOCTH, HE SBISIOTCS THOKHM
PEryJIATOPOM MPABOOTHOIIEHUN B 3TOM cdhepe U He MO3BOJISIOT CTOPOHAM JTOJKHBIM
oOpa3oM paspemuTh JaHHBIM Bompoc. VIMEHHO MOATOMY TIpU  OIICHKE
00CTOSITEIHCTB, KOTOPBIE MOTJIM ObI OCBOOOJUTH CTOPOHY OT OTBETCTBEHHOCTH 3a
HEUCTIOJHEHHUE YCIOBUN KOHTPAKTa, HEOOXOAUMO MPUJIEPKUBATHCS OoJiee THOKON
U TIOJBVIKHOW CHCTEMBbI KPUTEPHUEB, MPU OTOM YUHUTHIBAas CHEIU(UKY MecTa
WCIIOJTHEHUS IOTOBOPA, MUPOBBIE COOBITHS, BpEMS M KOHKPETHYIO CUTyaIuio. Benpb
TJIABHOM 11€J1bI0 MHCTUTYTA OCBOOOKICHUS OT OTBETCTBEHHOCTH 10 MpUYUHE Popc-
Ma)XOPHBIX OOCTOSITENIbCTB  SIBJISICTCS peayin3aliusi MPUHSATUS  CIIPaBETHBBIX

pELIEHNI B aKTUBHO U3MEHSIOLIENCS MUPOBOU CPEIE.
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Onnako Ha mpakThuke (¢GOpc-MaKOpHAash OroBOpKa B JOTOBOpax He
peayCcMaTpUBaETCs CTOPOHAMU, WM C(HOPMYITHPOBAHA HEJOKHBIM 00pa3oM, UTo
IIPUBOJUT B UTOT€ K BOZHHMKHOBEHUIO OTBETCTBEHHOCTH y HEBUHOBHOM CTOPOHBI.
BBuay 3TOro BayKHBIM SBJISIETCS] BEpHAas U B3BEIlICHHAs (DOPMYJIUPOBKA YCIOBUHN O
b opc-MaKOpHOI OTOBOPKE, a TAKKE OTICHKA BIIMSHISI TTOCIICICTBUIA TAKOW OTOBOPKHU
B TEKCT MEXIYHApOIHOIr0 KOHTpakTa. OT 3TOro HampsMyr 3aBUCUT YETKOCTb U
MPAaBWJIBHOCTh MPABOBBIX B3aUMOOTHOILIECHW CTOPOH HA CTaguy HCIOJHEHUS
JIOTOBOpa, a TakK€ Ha CTAaJuM PA3PELICHUS CIOPOB, BO3HHUKIIUX B CBS3H C
HACTYyIUIEHHEM (POPC-MaKOPHBIX 00CTOSATENBCTB, KOTOPHIE SIBISIIOTCS OCHOBAaHUEM
K OCBOOOXJEHHUIO CTOPOHBI OT OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE WM
HEHaJIe)Kallee UCIIOJHEHNE 00513aTeIbCTB MO MEXTYHAPOJHOMY KOHTPAKTY.

CrnopHO# mHpeAcCTaBIsSIETCS CUTyalHs,, IIPU KOTOPOHM CTOPOHBI IIPH
3aKJIFOYECHHUH JOTOBOPA MBITAIOTCA PACHIUPUTH MOHITHE HENPEOIOIUMOMN CHIIBI, 110
CPaBHEHHMIO C yCTAaHOBJIEHHBIM B 3aKkoHE. [1o MEenuro M.I'. CmupHOBOH cTOpOHAM
JUISL WCKIIIOUEHHUS] HEOIPENEICHHOCTH 00s3aTebHO HEOO0XOAMMO OTpakaTb B
KOHTPaKTE MyHKTHI 0 OpC-MaKope, IpH 3TOM, HE OTPAaHUYUBAACh MUHUMAJIbHBIMU
CTaHJAPTHBIMU OrOBOPKAMH, a YKa3blBas OTKPBITBIA MEPEYEHb KOHKPETHBIX
O00CTOSITENBCTB,  KOTOpbIE  NPU3HAIOTCS  CTOPOHAMH  OOCTOSITEIBCTBAMU
HEMPEOAOJIMMON CHJIBI NPU HUCIIOTHEHWHW WMH IPEAYCMOTPEHHBIX JOTOBOPHBIX
o0s3aTenbeTB [5 €. 137]. IIpu aToM, coraimasch ¢ BbIBOJAMH, COJACPKAIUMHUCS B
IIPaBOBOM JIUTEpAType HEOOXOAMMO Pa3rPaHUYMBATH HEBO3MOKHOCTh UCTIOTHEHUS
KaK OCHOBAaHHSA K MPEKpAIICHHUIO 00s3aTeNIbCTBA M OTIEIBHO (POpC-MaxKkop, Kak
OCHOBAHUS JJIs1 OCBOOOXACHUS OT OTBETCTBEHHOCTH.

OTBETCTBEHHOCTH 32 HEHAJIEHKAILIEE UCTIOJIHEHUE YCIOBUM KOHTPAKTA, OJTHO
U3 HauboJiee aKTyalbHbBIX M CEPbE3HBIX BOMPOCOB, BO3HUKAIOIIUX Mepe]] CTOPOHAMU
MEKTyHAapPOIHBIX KOHTPAKTOB. BbICOKOE 3HAUEHME 1T 3TOTO UMEET TEPMUHOJIOT U,
KOTOPYIO HCHOJIB3YIOT CTOPOHBI B TEKCTE KOHTPAKTA, ITOCKOJIBbKY MEXKIyHAPOIHbIN
XapakTep CACNIKHU He MO3BOJISIET OJJHO3HAUHO CKa3aTh IO MPaBy KaKoM CTpaHbl OyAeT

paspeuieH TOT WM HOW crnop. MMEHHO MNO3TOMYy Ha CTOPOHBI BO3JAraercs
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OTBCTCTBCHHOCTH B CaMOCTOSATCIIBHOM, HO,IIpO6HOM H YCTKOM OIIPCACICHNN
06CTO}ITCHLCTB, IIpy KOTOPBIX CTOpPOHA, HC HCIIOJIHHUBIIAA CBOHUX O6H33TCJ'II>CTB,

OyzaeT ocBOOOXKI€HA OT OTBETCTBEHHOCTH.
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