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in the form of deprivation of liberty.
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Bce cTropoHBI KM3HM OCYXJICHHBIX B MeECTax JIMIIEHHUS CBOOOJBI
yperyJaupoBaHbl HOPMaMH MaBa U TEM CaMbIM MPEJCTABIISIIOT COOOM ONpeIeIeHHbIN
MOPSIAOK, TMPEAYCMATPUBAIOIIUM IIPUEM  OCYXKJICHHBIX B  HCIPABUTEIBHOE
yupexaenue [5, ¢. 302].

[Topsimok UCHOJIHEHHWST HAaKa3aHUsS TOHATUE CIIOKHOE. B crenuanbHOU
IOPUIUIECKON JUTEpaType €ro, Kak MpPaBWIO, OTHOCAT K PEXKUMY OTOBIBAaHUS
HakKazaHus.

BMecTe ¢ TeM OTOXAECTBIATH PEKUM C MOPSIAKOM HUCTIOJTHEHUS HAKa3aHUSA,
KOHEYHO, HEKEJIaTeJIbHO M BUIUMO HEMPaBUILHO, MO0 3TH IOHSATHS JAIICKO HE

cuHonnMuuHbl. He ciyvaitno, eme B 20-x romax mpodeccop C.B. Ilo3nbien
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orMmeuan, 4Tto «lleHUTeHIMapHBI pEXKMM, B LIMPOKOM CMBICIE 3TOrO CJIOBA,
OOHMMaeT BCIO CHCTEMY Mep, IIOCPEIACTBOM KOTOPBIX IEHUTECHIUAPHBIC
YUPEKIICHUS CTPEMSTCS K JOCTHXKEHUIO CBOUX IICJICH.

JIeiCTBUTEIbHO, TaKoe OMpeJeieHUe 3aciy’XKHUBAaeT  OMNPEEICHHOTO
BHUMAaHUS, XOTS OBl MOTOMY, YTO OHO HMMEET SIPKO BBIPAKEHHBIA MPUKIIATHON
xapaktep. [locpencTBoM yCTAaHOBJICHHS PEKUMHBIX TpeOOBAaHWUN  OpraHbI,
WCITIOJIHSIOIINE HAKa3aHUsl, pEelIaloT MHOTHE 3a/1a4H, B TOM YHCIIe 00ECIICUUBAIOIINE
HaJUIeKaIyI0 peann3aluuto Haka3aHus. OHU yIIpaBIsiOT OBEACHUEM OCYKICHHBIX,
KOHTPOJUPYIOT ~ 3TO  TOBEACHHUE, OPENsTCTBYIOT ~ UX  BO3MOXXHOMY
MPOTUBOJICHCTBUIO, O00ECIIEYMBAIOT O€30MAaCHOCTh COTPYAHUKOB W APYTUX JIHII,
HaXOJSIINXCS HAa TEPPUTOPUU YUPEXKACHUS, HE JOMYCKAIOT MPOHUKHOBEHUS B
KOJIOHHIO 3alpelleHHBIX MPEIMETOB, a Tak)Ke MOCTOPOHHUX TpakaaH u mp. [4, c.
15]

B copepxanue mpaBonopsiika B MECTax JHUIIECHUS CBOOOJBI COCTaBHOU U
HEOTHEMJIEMOM YAaCThIO BXOAUT BHYTPEHHUN pACHOPAIOK HCIPABUTEIBHOTO
YUPEKIICHUS, KOTOPBIA COAEPKUT OINpE/ICTICHHbIEC PEKUMHBIEC TPEOOBAHUSI.

BHyTpeHHUIl pacnopsiiok UMEETCsl MPAaKTHYECKH BO BCEX OpraHU3alUAX,
VUPEKIICHUSAX, 3aBEACHUSX U APYTUX TOCYAApPCTBEHHBIX U HErOCYJIapCTBEHHBIX
CTPYKTYypax.

[TocpencTBOM yCTaHOBIIGHUS BHYTPEHHETO pacropsika o00ecreuynBaeTcs
HOpMaIbHOE (YHKIIMOHUPOBAHUE TOTO WJIM MHOTO OpraHa, BBHIMOJHEHUE CTOSIINX
nepen HUM 3aja4. He ciiyyaliHo, BHyTpEHHEMY paclopsJIKy BO BCEX OpraHHU3alUsX,
YUPEKIACHUSIX U BEIOMCTBAX MPHUAAETCS OOJIBIIIOE 3HAYCHUE.

[Topsiok UCTIOJIHEHUST HAaKa3aHUS U PACIIOPSAI0K KaK YaCTh YCTAHOBJICHHOTO
MOPSIJIKA BBIMOJTHSIIOT OPTraHU3aIlMOHHO-YTPABICHYECKYIO (DYHKITHIO.

OueHb BaXXHO JJISI UICTIOJITHEHUSI HaKa3aHUsl HAUUHATh PEIIaTh 3T BOMPOCHI C
MOMEHTA MOCTYTUICHUSI OCYIAECHHOTO B UCIIPABUTEIBHOE YUpexKAeHUE. A UMEHHO,
OCYKJICHHbIM, TOCTYNUBIIMA B YyUYpeXKJEHUE, JOJDKEH IMOJYyYUTh TOJIHYIO

MH(OpPMAIMI0O O CBOMX IpaBax U OOA3aHHOCTIX, BBICKA3aThb CBOU >KAJIOObI WIIU
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CAENaTh 3asIBJIEHNE O HEMPABWIbHBIX [0 OTHOIIEHUIO K HEMY JEHCTBUSX, €CIIU OHU
MMEJIA MECTO BO BPEMS STAIIUPOBAHUS B YUPEKIICHHUE.

[Ipyyem 3TOT MOPSAAOK JOJKEH JOBOJUTHCS OCYX IACHHOMY B IPHUCYTCTBHH
PYKOBOAMTEIIS YUPEXKICHUS WM JIUIIA €T0 UCTIONHStoEero. 3akoH (ct. 79 YUK PO)
YKa3bIBa€T, YTO MPHUEM OCYXJCHHBIX K JUIICHUIO CBOOOABI B MCIPABUTEIHHBIC
YUPEXKACHUS OCYLIECTBIISIETCS aJIMHHHCTPAlMECd YUpEXKACHHS B TMOPSAIKE,
YCTaHOBJIICHHOM [IpaBWiiaMM  BHYTPEHHErO  paclopsiika HUCIPABUTEIbHBIX
YUPEKICHUMN.

VYcTaHOBJICHHBI B MeECTax JMIIEHUS CBOOOIBI TMOPSIOK HUCIOJIHEHHUS
Haka3aHus (KaKk BIIPOYEM, W YCJIOBUS) CYIIECTBEHHBIM 0O0pa3oM BIHUSET Ha
peanu3aluio OCyXJIEHHBIMU CBOUX MPaB U 00s13aHHOCTEM.

BriosiHe ecTecTBEHHO, B TaHHOM CIIy4ae, YTO NOPSAIOK B TO K€ BpEMs CO3AECT
U YCIIOBUSA, BO3MOXKHOCTH, B KOTOpBIX IpaBa W OOS3aHHOCTH OCY>KICHHBIM
00EeCIICUNBAIOTCS B CTPOTOM COOTBETCTBUU C 3aKOHOM [7, ¢. 203].

VYciaoBUsS HaxoASAT CBOE BBIPAXKEHHE B  Pa3leiIbHOM, OTAEIBHOM W
M30JMPOBAHHOM COJIEpKaHUM MPECTYNMHUKOB. Ha Takoil mopsaoK NMpsMO yKa3bIBaeT
YTOJIOBHO-HCITOJIHUTEIBHOE 3aKOHOJATENBCTBO. Y CJIOBUS, B KOTOPBIX COAEPIKATCA
OCYXJICHHbIC BBIIIOJHIIOT OMNpPEIEIECHHbIE (PYHKUIMU: HCKIIOYAIOT HEraTUBHOE
BJIMSIHUE OJIHUX OCY>KIEHHBIX Ha APYTHX, HAIPUMED, OTOBIBABIIMX PaHEE JIMIIECHUE
cBOOO/BI - Ha JIMI], BIEPBBIE OCYXIECHHBIX K 3TOMY HaKa3aHWIO, HCKIIOYUThH
nepeaavy BUPYCHBIX 3a00J€BaHUM U T. 1.

3aKOH OnpeesieT U caM MOPSII0K, €ro OCHOBY, (hOpMY IIPOSIBICHUS, TPEEIIbI
TpeOOBaHUI U T.1I.

[Topsinok UCHOIHEHUS HaKa3aHUs - MOHATHE TIOCTATOYHO HMIMPOKOE U EMKOE.
[ToaTOMy CBOOUTH €ro YUCTO PEKUMHBIM TPEOOBAaHUSAM, C TEOPETUUECKOU TOUKHU
3peHus, HenpaBoMepHO. OJIHAKO OTHENbHbIE BOMPOCHl OOYCIOBIEHBI CIELU(PUKON
UCIIPAaBUTEIBHOTO  YUPEXIEHHUs, TMPEeXKAE BCEro KaK YUYPEeXIEHUS CO

CHeHI/ICI)I/I‘—ICCKI/IMI/I 3aJa4aMu, OCOOCHHOCTSIMH KX pcain3daliiy, HaJINYUCM
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PEXKUMHBIX TPEOOBAHUM, YCTAHOBJICHUEM OIPAHUYEHUMN, KaK I OCY>KJIEHHBIX, TaK
U JUIsl APYTUX KaTETOPHM TpaKIaH.

B TO ke BpeMs HW3BECTHO, UYTO HAaKa3aHUE pPEaIU3yeTcs B YCIOBHUAX
MHOT000pa3usi OTHOUICHUH MEXIY OCYXICHHBIMU, aJIMUHUCTpaIUuel, APYrUMH
munamu. [1o3ToMy UMEHHO TIO TIPUYWHE HAJW4Hsl MHOTOOOpa3usi OTHOIICHUN BCE
OHM JaX€ TEOPETHUUYECKU HE MOTYT OBbITh yperyJaupoBaHbl paBoM. B 3Toil cBs3w,
HEn30€KHO, HEKOTOPhIE M3 OTHOIIEHUH, OCOOEHHO MPOIECCYyalbHOTO XapakTepa
pPErIaMEHTUPYIOTCST  MOJ3aKOHHBIMA, B TOM YHCJI€ U BEIOMCTBEHHBIMU
npeanucaHusamiu [3, c. 45].

Koneuno, kakuM Obl HM OBLI >KECTKMM IMOPSAOK, B HEM Bcerga OyIyT
MPUCYTCTBOBATH DJIEMEHTHI TPAULINM, 00bIYacB HE(POPMATILHBIX HOPM.

[TopToMy BHOJHE OOBSCHUMO, YTO B YCJOBHUSIX H3OJISILIUU OTICIbHBIC
AJIEMEHTHl TMOpSJIKa HUCIOJIHEHUS HaKa3aHUsi HE YpEryJaupoBaHbl 3aKOHOM U
BEIOMCTBEHHBIMU HOPMATHUBHBIMH aKTaMH, a PEryJUPYIOTCS TPAIUIUSMH,
oObI4asiMu, HeOpMaTLHBIMU HOPMaMH, BKJTIOYasi HOPMBI, TIPUCYIIUE CYOKYJIbTYpe
OCYKJICHHbIX. JlaHHbIE HOpPMBI TIOBEJICHHS HMEIOT MECTO B OCHOBHOM Ha
MPOU3BOJICTBE, B INKOJIC, B OOJbHHUIIE, B MEIUIIMHCKOW YaCTU, HA CBUJAHUAX
OCY>KJICHHBIX C POJICTBEHHHKAMHU, BO B3aUMOOTHOIIEHUAX C TEMHU COTPYJIHUKAMU,
CIY’>KalllUMHM, WHBIMU TPaKJaHAMH, C KOTOPBIMH OCYXJIEHHBIM MPUXOJUTCS
obmatecs. [Topsaok B3aMMOOTHOIICHUH B TAKUX CIIy4asix YETKO HE OINpPEeNIeH HU
3aKOHOM, HU BEJOMCTBEHHBIMHM HOPMATUBHBIMU aKTamMu. EIMHCTBEHHO, Ha 4YTO
MOXHO OOpaTHTh BHMMaHHE, 3TO Ha TO, 4To B 3akoHe (4. 1 cr. 11 YUK PD)
YKa3bIBAE€TCSl, 4YTO  OCYXJIEHHBbIE  JIOJKHbI  HMCIOJIHATH  YCTAHOBJICHHBIE
3akoHoAaTebcTBOM Poccuiickoit denepannu obsi3aHHOCTH TpaxaaH Poccuiickoi
denepanuu, coOIIOIATh TPUHATHIE B OOIIECTBE HPABCTBEHHBIE HOPMBI TTOBECHHUS,
TpeOOBaHUS CAHUTAPUU U TUTHEHBI. ECTECTBEHHO, MHOTHE TaKU€ HOPMBI KaK pa3 u
0a3upyIOTCs Ha TPAIUIMIX UM 0ObIYAsSX B3aMMOOTHOIICHUM JIIOJieH B OOIIECTRBE.
BMecTte ¢ TeM VYTOJIOBHO-HCIIOJHUTENbHBIM KOJEKC Poccuiickont ®enepauuu

00s3BIBACT OCY)XXACHHBIX  HCIIOJHATH  YCTAHOBJICHHBLIC 3aKOHOAATCIbCTBOM
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Poccuiickoit  ®enepaunu o00si3aHHOCTH TpaxkaaH Poccuiickoit ®denepanuu,
COOJII0/IaTh MPUHSTHIE B OOIIECTBE HPABCTBEHHBIC HOPMBI MTOBEJCHUS M BO3JIaracT
Ha COTPYAHUKOB VYPEKICHUN OOS3aHHOCTh IO PACKPBITHIO OCYKICHHBIMHU
YCTaHOBJICHHBIX B OOIIIECTBE HPABCTBEHHBIX HOPM MOBEICHUS.

[Topsimox WcmoSIHEHHsT HaKa3aHWsl B MecCTaxX JIMIIEHHUS CBOOOJBI, SIBIISISICh
YaCThIO OOIECTBEHHOTO MOPSAKA, BKIIIOYACT B ¢€0sI TPH YPOBHS:

- MOPSIZA0K, OCHOBAaHHBIM Ha TMPABOBBIX HOPMax, U TEM CaMbIM
MIPEACTABIISIONINN COOOM OMpEeNeNeHHOE COCTOSHUE, OTHOIICHHS, B KOTOPBIX
3aKOHOM OTIpE/ICIICHBI ITpaBa U 00S3aHHOCTU CYOBEKTOB U YYACTHUKOB OTHOIIECHUH,
CIIOCOOBI UX peau3aliu uT. 1.;

- NOPSJIOK, OOECIEUMBAIOIIMKN pealn3alni0 MEXIy CyObeKTaMu |
YYaCTHUKaMU TIpaB M 00S3aHHOCTEH (MEXIy aJIMUHHUCTpAIMEH, OCYKICHHBIMU,
JPYTUMH JIMIIAMH), U TEM CaMbIM CIOCOOCTBYIOUIMN peaM3allui HaKa3aHUs
(peXUM MCTIOJTHECHUST HAaKa3aHUsl );

- MOPSJIOK, BKIIIOYAIOIIMK B ce0sl peXUMHBIE TpPEOOBaHHS, a TaKkKe
TpaaulMd U OOblYau OTHOIICHUH JI0JIe B OOIIECTBE, B TOM YKCJIE OTHEJbHbIC

HehopMalibHBIE HOPMBI CYOKYJIBTYPBI CpPeJibl OCYXKICHHBIX [6, c. §].
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