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IHPOBJIEMbI U PEHIEHUSA
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Resume: The article examines the issues of judicial practice in Russian civil
law, the application of Art. 188.1 of the Civil Code of the Russian Federation (part
one) - an irrevocable power of attorney. The problem of admitting a legal limitation
of the rights to terminate a power of attorney at any time in corporate relations is

acquiring the formation of a stable judicial practice.
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B 2013r. I'paxnanckum Konexkcom Poccuiickoit denepanyy BBECHA HOBAs
HOpMa BbIJIaur 0€30T3bIBHOM JOBEPEHHOCTH B MPEANPUHUMATEIbCKUX OTHOIIEHUAX
(ct. 188.1 'K P®), HO TOJIBKO B LENISIX UCIOJHEHUS WU 00CCIICUCHUS UCIIOTHCHHS
o0s13aTeNbCTBA, MPEACTABIAEMOr0o Tiepe]] IMpeJCTaBUTEIEM WM JIUIAMH, B
MHTEpEecax KOTOPBIX OH JICHCTBYET.

3akoHozaTeaeM OBLIO YKa3aHO, YTO  BblJaya JaHHOM  JIOBEPEHHOCTHU
JIOITYCTUMO TOJIBKO B CIIy4asiX, CBA3aHHBIX C peajiM3aluel MpeanpuHuMaTeIbCKOM
JIeSITEILHOCTH.

B nmnpakTthke dYacTo BO3HUKAIOT pEIICHUs, KOrja CileAyeT BbIAaTh
0€30T3BIBHYIO JIOBEPEHHOCTh Ha peau3aliiio KOPIOpaTUBHBIMU MpaBaMu (MPaBo Ha
y4acTue B OOIIMX COOpaHUAX, IMPaBO Ha pacrnopsbKEHUE J0JIeM B yCTaBHOM
karuraie OOQO, npaBo Ha BEIX0J U3 cocTtaBa yuacTHHKOB O0O0).

PaccmatpuBas maTepuaibl rpakIaHCKUX A€ ¢ TPUMEHEHUEM 0€30T3hIBHOM
JIOBEPEHHOCTH B 00S3aTEIbCTBEHHBIX OTHOILIEHUSAX, cydamu  Poccuiickoii
denepaliu BEISBISIOTCS OTACIBHBIC TPOOJIEMBI U HetocTaTK HOpMBI ¢T. 188.1 'K
P® [1, c. 204].

1. IlpencraBiageMbIMi IO O€30T3BIBHON JIOBEPEHHOCTH MOTYT OBITh TOJBKO

KOMMCPUYCCKHUC OpraHu3aliiii 1 HHAWBHUAYAJIbHBIC IPCAIIPUHNUMATCIIN.

Tak, (criopHBIC) TOBEPEHHOCTH COAEPIKAT IMYHKT CIAEAYIOIIETO COMACPKAHUS:
«Ha ocnoBanuu ct. 188.1 'K P® noBepeHHOCTh HE MOXET OBITH OTMEHEHa [0
OKOHYaHHS CpoKa ee JeHCTBUs (0e30T3bIBHAS JIOBEPEHHOCTH)» [1, . 204].

OpmHako U3 UX TEKCTa HEBO3MOXKHO CJIeTIaTh BBIBOJI O TOM, YTO JOBEPEHHOCTHU
OBLTM BBIJIAHBI B CBSI3M C OCYIICCTBJICHHUEM CTOPOHAMHM IPEANPHHHUMATEIBCKOM
JeSTEIbHOCTH, HE Ha3BaHBl CTATyC OOpaTHBIIETOCS JIMIAa U CBEACHUSA 00 ero

FOCYI[apCTBeHHOf/'I pEerucTpau B Ka4CCTBC HHAWNBUAYAJIBbHOT'O IIPCATIPUHHUMATCIIA.
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To ecTb, B TEKCTE CIIOPHBIX JOBEPEHHOCTENM OTCYTCTBYIOT IPU3HAKU, KOTOPHIE
MO3BOJIWIIN ObI KBaTU(UIUPOBATH UX KaK O€30T3bIBHBIE JOBEPEHHOCTH.

[TockonbKky  0€30T3bIBHAsI ~ JOBEPEHHOCTb  BBIAETCA B CBSI3U  C
OCYILIECTBJIICHUEM IIPEAIIPUHUMATENIBCKOU AEATEIbHOCTH, IPEACTABIAEMBbIMU I10
HEll MOTYyT OBITh TOJBKO KOMMEPUECKHE OpraHM3allMd W WHIUBUAYaJIbHbIC
PEAIPUHUMATEIIN.

2. CaMm 1o cebe TCPMHH «0e30T3BIBHAS JOBCPCHHOCTL» HC O3HA4YACT, YTO 3Ta

JOBECPCHHOCTH HC MOXKCT OBITh OTMEHEHA MJIM OTO3BaHA.

TepMuH «06€30T3bIBHAS JOBEPEHHOCTE)» HE 03HAYAET, YTO OHA HE MOXKET OBITh
OTMEHEHa (0TO03BaHa), ATO MoKa3ayl aHau3 AneuisiuoHHoro onpeaenenus CK mo
rpakJIaHCKUM JejlaM MOCKOBCKOTO obyiactHOoro cyaa ot 21 Hosiops 2016 r.

o geny N 33-29771/2016

3. B HauMeHOBaHWM JOBEPEHHOCTH, BbLIaHHOM B mopsiake cr. 188.1 'K PD,

00s3aTeJILHO JOJDKHO OBITh IIPAMO YKa3aHO, YTO OHA 0€30T3LIBHAS.

ITomuMo ykazaHusl B TEKCTE€ JOBEPEHHOCTH CBEJCHHMI O TOM, YTO OHA HE
MOXET OBITh OTMEHEHA JI0 OKOHYaHHUS CpoKa €€ JEHCTBHUS JMOO MOXKET OBbITh
OTMEHEHA TOJBKO B MPEAYCMOTPEHHBIX 3aKOHOM WJIM CaMOM JIOBEPEHHOCTHIO
clydyasXx, B HaUMEHOBAaHMM JOKyMEHTa cieayeT YykaszaTh «be3oT3biBHas
JIOBEPEHHOCTH.

CnopHble TOBEPEHHOCTH COJEp)KaT MYHKT ClIeAyolero cojaepxkanus: «Ha
ocHoBanmH cT. 188.1 'K P® noBepeHHOCTr HE MOXET OBITH OTMEHEHA [0
OKOHYAHHUS CpOKa ee JAercTBus (0€30T3bIBHAS JOBEPEHHOCTH)» [1, c. 204].

OnHako B HAaWMMEHOBAaHMM  CIIOPHBIX JIOBEPEHHOCTEM HE  YyKa3aHOo
«be30T3bIBHASI JIOBEPEHHOCTHY». 10O €CTh, B TEKCTE CIHOPHBIX JOBEPEHHOCTEH
OTCYTCTBYIOT TPHU3HAKH, KOTOPBIC TO3BOJUIN Obl KBaTU(UIIUPOBATH HMX Kak
0€30T3bIBHBIC JIOBEPEHHOCTH.

4. be30T3pIBHAS JOBEPEHHOCTD 00s13aTEJILHO JOJDDKHA COACPKATh CBECACHUS 00

06ﬂ3aTeHBCTBe, BO MCITOJJHEHUE MU 00eCIIeUeHUE KOTOPOI'O OHA BhIJAHA.
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BBII[&GTCSI 0e30T3bIBHAS JOBCPCHHOCTL B LCIIX  HUCIOJIHCHHA  HJIN
o0ecreyeHus HCIIOJTHCHMUA 00s13aTeNLCTBA MMpcaAcTaBIACMOIO nepea
npeaACTaBUTCIICM HIIM JIMOAMH, OT MMCHU HJIM B MHTCPCCAX KOTOPLIX I[CfICTByeT
npeacTaBuTCib, CJICAOBATCIIBHO, OHA 00s13aTeIBLHO AOJIDKHA COACPKATb CBCACHUA 00
065[33T€JIBCTBC, BO HMCITOJIHEHHE UJIU 00ecIeueHue KOTOPOI'O BbIZIdaHA.

5. Tlockonbky HOpMBEI 'K P®D 0 mopyueHun SBISIOTCS CIEHMAILHBIMU 10

oTHomeHuO K rimase 10 I'K PO, 0e30T3BIBHAS JOBCPCHHOCTDH MOKCT OBITE OTMEHEHA

B J1100011 MoMeHT B cuity ¢T. 977 'K PO

[Tockonpky HopMmbl I'maBelr 49 'K  P® «llopydyeHue»  ABISAIOTCA
cneruanbHbiMu 110 oTHOIIEHUIO K ['maBe 10 'K P® B kotopyto Bxoaut ct. 188.1 'K
P®, Tak kaKk peryaupyroT He TOJBKO BOIPOCHI BBIAAYM JOBEPEHHOCTH, HO TOTOBOP
NOPYYEHMs], KaK MPEANOCBUIKY JUIl COCTaBJICHHsS JOBEPEHHOCTH B IPUHLMIIE,
CylieOHasi KOJUIETHsI CUYMTAET HEOOXOJMMBIM K CIOKMBIIMMCS TPABOOTHOIIEHHUSIM
IIPUMEHHTBH NOJIOKEHUS crienuanbHbIX HOpM - ['maBel «Ilopyuenue» 49 'K PO.

Taxxke 0 mnpUOpUTETE NPUMEHEHHST HOPM O KOHKPETHOM JIOTOBOpE K
00s3aTeNbCTBAM, BO3HHMKIIMM K3 TaKOrO JIOrOBOpa, MO OTHOUIEHUIO K OOIIMM
Hopmam 'K P® npsimo nipeycmotpeno B ct. 307.1 'K PO.

B cuny ct. 977 'K P® moroBop mopyueHus: mpekpamiaercs, B TOM YHUCIE,
BCJICJICTBHE: OTMEHBI MOPYYEHUS IOOBEpUTENEM. JlOBepUTENb BIIpaBe OTMEHUTH
NOpYyUYEHHUE, a MOBEPEHHBIN 0TKa3aThCsl OT HETO BO Besikoe BpeMsi. CorunamieHue oo
OTKa3€ OT ATOr0 MpaBa HUYTOKHO.

B »T0i1 cBs3uM, mosoxeHus AoBepeHHOCTH U JloroBopa o 0€30T3BIBHOCTU
nopyueHusi (JOBEPEHHOCTH) TMOMJIEKAT WMIrHOPUPOBAHHIO, B CHIIy J€HCTBUSA
nosioxkeHuit ct. 977 'K PO.

[Ipu Takux o0OCTOSATENbCTBAX, KOTJAa JOBEPHUTENh OTO3BaJl MOpPYYEHUE,
0OpaTUBUIUCH C COOTBETCTBYIOLIUM 3asiBJICHUEM K HOTApUYCy, JOTOBOP MOPYUECHHUS

SBJISIETCSI PEKPAILEHHBIM, a caMa IOBEPEHHOCTh MPEKPATUBILIEH CBOE JACHCTBUE.
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