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AHaM3 HOPM TPaXIAHCKOTO 3aKOHOJATENIbCTBA  IOKAa3bIBAET, YTO
MPUMEHHUTENIBHO K JIOTOBOPAM HA BBINOJHEHUE HAyYHO-UCCIEIOBATEIbCKUX,
OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUUECKUX paldOT CYIIECTBYIOT CMEXKHbBIC
JIOTOBOPBI, T.€. JOTOBOPHI IO TEM WJIM UHBIM MPU3HAKAM CXOKHE C JIOTOBOPAMH Ha
BBITIOJICHUE Hay4YHO-UCCJICI0BATEIbCKUX, OMBITHO-KOHCTPYKTOPCKUX u
TEXHOJIOTUYECKUX padoT.

Ucxons u3 3TOrO, MpEACTaBISICTCS HEOOXOIUMBIM BBIJEIUTh CMEXKHBIC C

A0rosopamMu Ha BBIITOJIHCHUEC HAay4YHO-HCCJICA0BATCIbCKHUX, OIIBITHO-
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KOHCTPYKTOPCKMX M TEXHOJIOTHYECKHX paldOoT, OMpEeNeluTh HX CXOJCTBO C
JIOTOBOpPaMHU Ha BBITIOJTHEHHUE HAaY4YHO-HUCCJIEA0OBATEIIbCKUX, OIIBITHO-
KOHCTPYKTOPCKUX M TEXHOJOTHMYECKUX PadOT W ONPENETUTh UX OTIMYUTEIIbHBIC
npusHaku [8, c. 3].

JloroBOopel Ha  BBINIOJHEHUE  HAYYHO-UCCIIEIOBATEIBCKUX,  OIBITHO-
KOHCTPYKTOPCKMX M TEXHOJOTUYECKHX pabdOT OTHOCATCA K JOTOBOpaM Ha
BBITIOJTHEHHE PA00T, TAKXKe KaK U JOTOBOPHI MOJIPs/IA.

[IpeameToM U MEepBBIX, U BTOPHIX BBICTYIAIOT PAOOTHI M KX PE3YIbTAT.

JloroBOpsl  Ha  BBINIOJHEHUE  HAYYHO-UCCIEIOBATEIbCKUX,  OIBITHO-
KOHCTPYKTOPCKHX M TEXHOJOTHYeckux paboT perynupyrorcs 1. 38 'K PD, a
JOoroBopsl noapsaa - ri. 37 'K PO.

OnHako, HEKOTOphIE BOIPOCHI JOTOBOPOB Ha BBINOJHEHHUE HAy4HO-
UCCIIEIOBATENIbCKUX, OINBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYECKUX pador,
perynupytorcs psaoM HopM L. 37 'K PO - «Ilogpsiom»: craten 706, 708, 709, 738,
763 - 768 'K PD.

OCHOBHBIMH OTJIMYUTEIBHBIMA MPU3HAKAMU PACCMATPUBAEMBIX JOTOBOPOB
BBICTYIIAIOT CJIEAYIOLINE:

- OTAEJIBHOE MPABOBOE PETYJIUPOBAHUE - OTAENIbHBIE I1aBbl [ K PO;

— XapakTep padoT IO ATUM JIOTOBOpaM;

— pa3Hbie BUJBI Pa0bOT M HAIPaBICHHOCTh Ha JOCTHXKEHHE pa3HBIX
pe3yabTatoB [5, ¢. 99].

[To BTOpOM M TpeThEH MO3UIUSAM IMOSACHUM, YTO JOTOBOPHI HA BBINIOJHEHUE
HAYYHO-HCCJIEOBATEIbCKUX, ONBITHO-KOHCTPYKTOPCKMX M  TEXHOJOTMYECKUX
paboT, B OTIMYHE OT JOTOBOPOB TOAPANA, PETYJIHPYIOT TpaKIaHCKUE
MPABOOTHOIICHUSI B 00JIaCTH TMPOBEJCHUS] HAy4YHBIX HCCJIEAOBAHUN, CO3aHUs
o0pa3lloB HOBBIX W3JIENUH, HOBBIX TEXHOJOTHH, B T. Y. peE3yJbTaTOB
WHTEJUIEKTyaIbHON JESTEIbHOCTH).

OpnHako, cieayeT OTMETUTh, YTO HOPMbI, B 4YacTHOCTH ctater 1297, 1371,

1462, 1471 T'K P®, nomyckaroT cO31aHHE pe3yJbTaTOB HWHTEIUIEKTYAJIBbHOU
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NEeATEIbHOCTH HE TOJIbKO TI0 JIOTOBOpaM Ha  BBINOJIHEHHE  HAay4yHO-
UCCJIEI0BATENBCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUYECKUX padboOT, HO U
10 JIOrOBOpam HoJpsijaa.

Bmecte ¢ TeM, B HOpMax yKa3aHHBIX CTaTeid TOBOPUTHCS O JIOrOBOpax,
KOTOPBIE MPSIMO HE MPEyCMaTPUBAIM CO3/IAHHE PE3YJbTAaTOB MHTEIUICKTYAJIbHOU
NeSATEIbHOCTH.

He TobK0 70TOBOPEI OAPSIA CXOXKH C IOTOBOPAMH Ha BBIIOJIHEHUE HAYYHO-
HCCJIEI0BATENBCKUX, ONBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTUYECKUX PadoT.

Tak, nOroBOpHI Ha BBHINOJHEHHE HAYYHO-HCCIIEIOBATEIBCKUX, OMBITHO-
KOHCTPYKTOPCKUX U TEXHOJIOTMYECKUX PadOT, CXOXKU C JIOTOBOPOM aBTOPCKOIO
3aKas3a, npeaycMoTpeHHbIM CT. 1288 'K PO.

Nx oObenuHsAIOT Takue MpPU3HAKKA KaK HAMpPaBIEHHOCTh HA BBITIOJHEHHE
paboT u xapakTep padoT.

Ongnako, B OTIMYME OT JIOTOBOPOB HA  BBIIIOJIHEHHE  HAy4yHO-
UCCIIEIOBATENbCKUX, OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYECKHX padoT, IO
JIOTOBOPAM aBTOPCKOT'0O 3aKa3a aBTOp OOS3yeTcsl CO3/1aTh NPOU3BEACHUE HAYKH,
JMTEpaTyphl, UCKyccTBa [6, ¢. 58].

Takum 00pa3oMm, B paccMaTpUBAaE€MbIX JOTOBOpAaX PAa3HATCA PE3yIbTaThl
pabor.

B Gosbiieil creneHu, JOroBOphl aBTOPCKOIO 3aKa3a, MPEeIMETOM KOTOPBIX
ABJIAIOTCS CO3JaHUE HAYYHBIX NPOU3BEACHHUI, CXOXKHM C JOrOBOpaMU Ha
BBITNIOJIHEHHE HAYYHO-UCCIIE0BATENIbCKUX padoT, T. K. MO pe3yJbTaTaM HayuHBIX
UCCIIEJOBAaHUM MOKET OBITh CO3/1aHO MPOU3BECHUE HAYKU.

BwmecTe ¢ Tem, eciiu Jaxke B3ATh B pacueT JaHHYIO BECbMa TOHKYIO CX0XKECTh
KAaTEeropuil «HaAy4YHbIE UCCIEAOBAHUS) U «IIPOU3BEICHNE HAYKU», TO U 3€Ch UMEIOT
MECTO pa3INYu.

Tak, cormacHo ctr. 769 I'K P®, mo mnoroBopy Ha BBINOJHEHHE HAy4HO-

HCCICAOBATCIbCKHUX pa60T HCITOJIHUTCIIb IPOBOAUT HAYYHBIC UCCIICTOBAHMAA.
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Hopwmbl nanHOl cTaThu, a Takxke HOpMbI Apyrux crated ri. 38 'K PD, ne
YKa3bIBaIOT Ha TO, YTO BBICTYNAE€T KOHEUHBIM PE3YJbTATOM TAKUX UCCIEAOBAHUM, B
OTJIMYME OT JOTOBOPOB HA  BBINOJHEHUE  OINBITHO-KOHCTPYKTOPCKHX U
TEeXHOJIOTUYeCcKnX pabor. Ha mnpakTuke, B KadecTBe pe3yJbTaTOB pabOT IO
JIOTOBOpPAM Ha BBINOJHEHUE HAYYHO-HCCIIEOBATEIbCKAX padOT  BBICTYIAIOT,
HanpuMep: HAYYHbIE OTUETHI, 3aKJIIOUYCHUS U T. .

JIOTOBOpBI aBTOPCKOI'O 3aKa3a HEMOCPEACTBEHHO HAIPaBJIEHbI HA CO3JaHUE
TOT'O WJIM MHOTO NpOu3BeAeHUs. B mocnennem ciydae, pedb Beaach, O JOroBOPAX
aBTOPCKOr0 3aKa3a, MpPEIMETOM KOTOPBIX BBICTYNAET CO3JaHHUE HAy4YHOTO
npou3BeAeHus1. Tak BOT, B KaUeCTBE IPUMEpPA, pe3yIbTaTaMHU 110 TAKUM JIOTOBOPAM,
MOTYT OBITh, HAIIPUMEP: MOHOTpaduH, HAyYHBIC CTATBU U T. 1. [7, ¢. 110]

B I'K P® (yacte ueTBepTasi) mpemycMaTpUBaIOTCs JOTOBOPHI 3aKaza Ha
co3nanue PUJI (crateu 1296, 1372, 1431, 1463 T'K P®). 'K PD He yka3biBaeTcs
BHJ] 3TUX JJOTOBOPOB.

OnHako, CyOBEKTHBI COCTaB M MPEIMET paccMaTpUBAEMbIX JOTOBOPOB
MO3BOJISIET MPEAINOJIOKNTh, YTO TAaKUMH JIOTOBOpaMM 3akaza Ha co3nanue PUJI
MOTYT BBICTYIIaTh JOTOBOPbl Ha BBINOJHEHHE HAYYHO-UCCIEAOBATEIbCKUX,
OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTUUYECKUX PadOT, €CJIM JaHHBIMU JOTOBOpaMU
MPEAYCMOTPEHO CO3JAaHUWE TOTO WM HMHOTO PE3YyJbTAaTOB HWHTEIVIEKTYaJbHOU
JIESITETbHOCTH.

B cr. 8 ®enepansHoro 3akoHa ot 23.08.1996 r. Ne 127-®3 «O nHayke u
rOCyJJapCTBEHHOM  HAyYHO-TEXHUYECKON  MOJHUTHKE» (mamee - D3)
MPEeIyCMaTPUBAIOTCS TaKKe JOTOBOPHI (KOHTPAKThI) HA CO3/IaHME, Tepefady u
HCIIOJIb30BaHUE HAYYHOU U (WJIM) HAYYHO-TEXHUYECKON MTPOTYKITUH.

XO0Ts Ha3BaHUE JAHHBIX JJOTOBOPOB U HOCUT HE COBCEM UAECHTUYHOE Ha3BAHUE
C JOTOBOpaMH Ha  BBINIOJHEHHWE  HAYyYHO-HUCCIIEIOBATEIbCKUX,  OMNBITHO-
KOHCTPYKTOPCKUX M TEXHOJIOTHYECKHX PabOT, MPEACTaBISETCS, YTO JOTOBOPHI,

YKa3aHHBIC B BBIJICJICHHOM (D3, MOT'YT ABJEITBCA AOTrOBOPAMH Ha BbIIIOJIHCHUC
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HAay4YHO-HCCJIEIOBATENbCKUX, ONBITHO-KOHCTPYKTOPCKUX W TEXHOJOTMYECKHUX
paboT.

PaccmoTpeHHBIE BBIIIE IOTOBOPHI - MOJAPAJIA, aBTOPCKOTO 3aKasa, 3aKka3a Ha
co3nanue PUJI cxoxu ¢ 1oropopamu Ha BBIIIOJIHEHNE HAYYHO-UCCIIEN0BATENBCKHX,
OMBITHO-KOHCTPYKTOPCKUX UM TEXHOJIOTHYECKUX pabOT HaAMpaBICHHOCThIO Ha
BBITIOJTHEHHWE TE€X WM HHBIX paboT. Ho ecThb I0roBOpBI, KOTOpBIE CXOXKH C
JOTOBOpPAMHM  HA  BBINOJHEHHE  HAYy4YHO-HCCIIEIOBATEIbCKUX, OIMBITHO-
KOHCTPYKTOPCKHX M TEXHOJIOTHYECCKHX PaboT, 10 MHBIM MpHU3HaKaMm [4, c. 91].

Cornacuo 11. 3 c1. 772 'K PO npaBa cTopoH Ha pe3yJIbTaThl paboT, KOTOPHIMHU
BBICTYIIAIOT ~PE3YJIbTAaThl HWHTEIUIEKTYaJbHOW JIESITENBHOCTH, PETYIUPYIOTCA
Hopmamu pasa. VII 'K P® (wacts uerBepTas).

Amnanus HopM ctareit 1296, 1297, 1371, 1372, 1431, 1462, 1463, 1471 'K PO
(JacTh 4yeTBepTasi) MOKa3bIBaeT, YTO MO JOTOBOpaM Ha BBINOJHEHUE HAy4HO-
UCCIIEIOBATENIbCKUX, OIMBITHO-KOHCTPYKTOPCKUX W TEXHOJIOTMYECKUX PadoT, Te
pe3yapTaTaMu pabOT BBICTYMAET pe3ybTaT HHTEIUICKTYaJbHOM MESITebHOCTH,
MOXET MPEAOCTABIATLCA MPABO UCIOIL30BaHUS PE3YJbTaTOB MHTEIIEKTYaJIbHOU
JEATEIIBHOCTH M MOJKET IMEpPEe/IaBaThCs HMCKIIOUUTENIBHOE IMPAaBO HAa PE3yJIbTaThl
WHTEJJIEKTYalIbHOU JIeATeIbHOCTH.

B sTux cimydasix, B JoroBopax Ha BBITIOJIHEHUE HAYYHO-UCCIEA0BATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKUX W TEXHOJOTHYECKHX pabdOT MOXKET MPOSBISTHCS
CXOXKECTh C JIMIEH3MOHHBIMU JoroBopamu (ctateu 1235, 1286, 1367, 1428, 1459,
1469 T'K P®) u noroBopamu 00 OTUYKICHUU HCKIIOYUTEIHHOTO IMpaBa (CTaTbu
1234, 1262, 1365, 1426, 1458, 1468 T'K POD).

[To nUIEH3MOHHBIM JOTOBOpaM IMPEAOCTABISETCS MPABO HCIOJIH30BAHUS
PUJl, a mo moroBopam 00 OTUYXICHHHM HCKIIOUYMUTEIHHOTO TIpaBa IMeperaacTcs

MCKJIIOYHTEBHOE MIPABO HA PE3yIbTaThl HHTEIUICKTYaIbHOM AESTENLHOCTH .

! nanos C.IT1. OcoGeHHOCTH TPEAMETA JIOTOBOPA HA BBINOJIHEHHE HAYYHO-HCCIIENO0BATENLCKHX, OMBITHO-
KOHCTPYKTOPCKHX U TexHojorndeckux padot / C.I1. Knanos // [IpoGnemMbl 5JKOHOMHUKH U FOPHIMYECKOH MPAKTHUKH.
2020. Ne 5. C. 212.
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OTnrune 1OroBOpOB HA BBINOJHEHUE HAYYHO-UCCIIENOBATEIBCKUX, ONBITHO-
KOHCTPYKTOPCKHUX U TEXHOJOTHYECKUX padOT OT yKa3aHHBIX JOTOBOPOB COCTOMUT B
TOM, YTO B paMKax I[IOCIEAHUX MPEIOCTABIAETCS IPAaBO HCIIOIb30BAHUS
(JIMLEH3NOHHBIE I0TOBOPHI) U OCYIIECTBIISICTCS IIEpeadya UCKIIOYUTEIBHOTO MpaBa
(ToroBOpbl 00 OTUYXAECHUU HCKIIOYUTEILHOTO IpaBa) Ha YK€ CYIIECTBYIOLIUIA
pe3yJIbTaT MHTEIUIEKTYaJbHOM JESITEIbHOCTH, TOrAAa Kak, MO JOroBopamM Ha
BBIIIOJIHEHHE  HAyYHO-UCCIIEIOBATEIbCKUX,  OINBITHO-KOHCTPYKTOPCKUX U
TexHoJIornyeckux padot PUJI coznaercs B paMKkax BBIIOJHEHUS padOT MO JaHHBIM

A0T0BOpaM.

CnucoK UCNOJIb30BAHHBIX HCTOYHUKOB!

1. ['paxnanckuii xkomekc Poccuiickoit denepanuu (4acTh mepBas) OT
30.11.1994 Ne 51-®3 (pen. ot 31.07.2020) // Cobpanue 3akoHOmaTeIbcTBA PD. —
1994. — No 32. — Cr. 3301.

2. ['paxnanckuii koaexc Poccuiickoit denepanuu (4actb BTOpas) OT
26.01.1996 Ne 14-®3 (pen. ot 27.12.2019, ¢ u3m. ot 28.04.2020) // CobOpanue
3akoHomarenscTBa PD. — 29.01.1996. — Ne 5. — Cr. 410.

3. ['paxxnanckuii koneke Poccuiickoit denepanuu (4acTh yeTBepTas) OT
18.12.2006 Ne 230—-®3 (pen. ot 31.07.2020) // CoOpanue 3akoHonarenbctra PO, —
25.12.2006. — Ne 52 (1 4.). — Cr. 5496.

4, benoycor  B.H. JloroBOoppl  Ha  BBINOJHEHHE  HAYyYHO—
HCCJIEI0BATENLCKUX, OMBITHO—KOHCTPYKTOPCKUX M TeXHOJorndeckux padbor / B.H.
benoycos // 3akonsl Poccuu: omnbit, ananus, nmpaktuka. — 2019, — Ne 11. — C. 91 —
95.

S, beimos JI.B. IlpaBoBble 0COOCHHOCTH JOTOBOPOB Ha BBHIIIOJHEHHUE
HAayYHO—UCCJICIOBATEIIbCKUX, OMBITHO—KOHCTPYKTOPCKUX U  TEXHOJOTHYECKHUX

pa6ot / JI.B. beimoB // Commocdepa. — 2018. — Ne 2. — C. 99-102.

«Hayy4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annesa Hayku» Ne1(52) 2021
Alley-science.ru



6. l'anmonenko B.®. Bompockl miaHUpOBAaHUs 3aTpPaT HA BBINOJIHECHUE
Hay4dHO—HCClIenoBaTeibckux pabor / B.®. T'anmonenko // Tpynel Axaaemuu
ynpasnenuss MBJl Poccun. — 2018. — Ne 1. — C. 58-62.

7. Edumenko T.A. JloroBop Ha BBINOJIHEHUE OMBITHO—KOHCTPYKTOPCKHUX
u TexHosornueckux pador / T.A. Edumenko // Haykocdepa. — 2020. — Ne 10. — C.
110-118.

8. Canumona H.C. Ilonatue u kBanupuuupyronme Npu3Haku J10roBopa
Ha BBITIOJIHEHUE HaydHO—uccienoBarenbckux padot / H.C. Canumona // CBoGona u

npaBo. CoopHuk crateit XXXVII MexnyHapoaHoil HaydyHOU KOH(EpEHIIMH. —

2019. - C. 3-8.

«Hay4HO-npakTM4yeckumn aneKTpoHHbIN XXypHan Annea Hayku» Nel(52) 2021
Alley-science.ru



