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AHHOm(ll{u}l: 6 Ccmanibe pdackKpbvleaemcsa U aHalusupyemcss npouyecc
CMAHROBIEHUA U pA36UNTUA uHmeJZJZQKmyaJZbHOZZ cobocmeennocmu 6 Poccuu. ﬂaHHbZZZ
npoyecc umeem 602amyio UCMopuio, 001a0aAWYI0 YHUKATbHLIMU OM OPY2UX CIPAH
uepmamul. B cmamve paccmompersvl nepevle HOPMAMUBHO-NPpAeoeble aAKNbl,
Kacamowuecsa e6onpocos uHmeﬂﬂeKmyaﬂbnozZ cobcmeenHocmu.
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Annotation: the article discloses and analyses the process of intellectual
property formation and development in Russia. This process has a rich history,
which has features unique from other countries. The article considers the first
normative-legal acts concerning intellectual property issues.
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CraHoBNieHME W pa3BUTHE HHTEIUIEKTyalbHOM coOcTBeHHOCTH B Poccuu
MPOUCXOJUIIO B IIEJIOM TAaKUM K€ IMyTeM, Kakod ObLI MPONIEH B €BPOINEHCKHUX
ctpanax u B CIIA. Ilpu 3TOM 3BOIOIMST OTHOIICHUN B cPpepe MHTEIUIEKTYaTbHOM
COOCTBEHHOCTH HMEET OOoraTryi0 HCTOPHIO, KOTOpas HEpPa3phIBHO CBs3aHA C
MCTOpPHUEH HalIEro rocyaapctna. [103ToMy CTOUT BBIACIUTH YHUKATBHBIE OT IPYTHUX

cTpan 4epthl. [Ipexxne Bcero, Hy)KHO OTMETUTH TOT (PaKT, UYTO MPaBOBas OXpaHa
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00BEKTOB MHTEIJIEKTYaIbHOM COOCTBEHHOCTH NOABHIIACH B Poccuu HaMHOTO O3Ke.
Tonpko B Havane 90-pIX TOJOB pa3phiB CTAJl HE TAKUM 3aMETHBIM, TaK KaK ObUIH
MPUHATHI IEUCTBYIOIINE B HACTOSAIIEE BpeMs 3aKOHbI. Clenyroleil XxapakTepHOu
YepTOl SBISETCS HU3KUI YpOBEHb OXpPaHbl OOBEKTOB HHTEIUIEKTYyaJIbHOU
coOcTBeHHOCTU. Poccuiickue 3akOHbI HUKOTAA HE ObUIM MPHUOJIMKEHBI K YPOBHIO
OXpaHbl /10 MEXKIYHApOIHBIX HOPM M HE OTBEYald TPEOOBAHUSIM OCHOBHBIX
IPUHATHIX MEXIYHAPOAHBIX KOHBEHIIMH. Taike crierupuiyeckoil 4epToil ABISIOCH
TO, YTO TOCYJapPCTBO BCETJa BMEIIMBAJIOCH B JEATEIBLHOCTh CO3/IaTeeil 00BEKTOB
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH. J{oaroe Bpems aBTopckoe nmpaBo Poccun ObL10
OTPaHUYECHO paMKaMH LIEH3ypHOTO 3aKOHOJATeNbCTBA. (OCOOEHHO MOIIHBIM
BO3/ICIICTBHE TOCYJapCcTBa ObUIO B COBETCKUM MEPHO/J pa3BUTus. B Teuenue noiaroro
BPEMEHU POCCUICKOE 3aKOHOJATENBCTBO 00 HMHTEJUIEKTYaJbHOM COOCTBEHHOCTH
pPa3BUBAJIOCH II0J BIUSHHUEM COLUAIMCTUYECKONM HJIEOJIOTHH, 4YTO MEIIAIo €€
3¢ dekTUBHOMY pa3BUTHIO. PaccMOTpuM noapoOHee UCTOPUIO CTAHOBJICHUS MpaBa
MHTEJUIEKTYaJIbHOM cOOCTBEHHOCTH B Poccum.

I[To cnoBam UYepkacoBoii O.B. — «lIlpaBa Ha UHTEUIEKTyalbHYIO
coOCTBEHHOCTh B Poccum BbITEKaNM W3 NOHATHS (eodalbHOW NPUBUIETHUH,
3aMMCTBOBAHHOE H3 LAPCKUX JKAJIOBaHHbIX TIpaMoT. llepBasg mnpuBwierns Ha
n3o0perenus Obuia Beiiana B 1748 r. kymiam CyxapeBy u bessieBy Ha kpacouHoe
IIPOU3BOJCTBO. [IpOTOTHUIIOM COBpEMEHHOTO MAaTEHTA MOYKHO HAa3BaTh BBIJAHHYIO B
Poccuu B 1752 r. npuBuiieruto Muxaniny JIOMOHOCOBY Ha «JI€JJaHHUE PA3HOLIBETHBIX
CTEKOJI, Oucepa, CTEKJIsApyca WM Jpyrux rajaHTeperHnix Bemied Ha 30 Jer
WCTIOJIB30BaHUS, KOTOPAasi COXpaHWIACh JI0 Hamiero BpemeHm» [1, c. 8.

[TepBbIM 3aKOHOM, KOTOPBIH OBLIT IPUHSAT B JaHHOU 00nactu — Beicouaiimmmii
manudect or 17 utona 1812 r. «O mpuBmiIerusx Ha pa3Hble HU300pPETEHUS U
OTKPBITHSI B PEMECIaX M XYJI0XKECTBax», KOTOPbIM YCTAHOBWJ IpPABUJIA BbIIAYU
OPUBWIETHH Ha COOCTBEHHbIE HW300pETEHUS M HOBILECTBA MHOCTpaHLEB. B
JNOKyMEHTe paszbsicHaeTcs: «lIpuBuilerns — CBHIETENBCTBO, YIOCTOBEPSIOLICE

dbakT TpeabsSBICHUS ~ YCTPOWCTBA  TMPABHUTEIBCTBY KaK  COOCTBEHHOCTH
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npeabsaBUTENs». Ha3BaHHBIM TOKYMEHT B JTOPEBOJIIOLMMOHHOW AOKTPUHE IOJTYYHII
Ha3BaHue 3akoHa CniepaHckoro [2, c. 136]. [lomoxxeHune o MPUBIIETUSX, TPUHSATOE
B 1833 1., KoHKpeTH3upoBajao MHoOTHe NyHKTH Manudecra 1812 r. B cdepe
aBTOPCKOTO MpaBa MEepPBbIM 3aKOHOM CTaja OTAeNbHas 4yacTh LleH3ypHoro ycrasa,
KoTopass HasbiBaslach «O COUYMHHUTENSIX M H3AATENIX KHUT», JOMNOIHIEMYIO
«[lomoxxennem o mpaBax couuHHTede» [3, ¢. 11]. ['maBHas waes maHHOTO
JIOKyMEHTa COCTOsJIa B TOM, YTO aBTOP WJIM MEPEBOJUYUK MMEJI HCKIOYUTENBHOE
paBO TOJIb30BAaHUSI M3JAaHUEM B TEUYEHHE BCEW JKM3HU, a TaKXKe MpoJaxei
npousBeaeHuss. Cpok aBTOPCKOIO ITpasa - 25 JIET CO AHSA CMEPTH aBTOPA, IOCIIE YETO
IIPOM3BEICHUE TICPEXO IO B OOIICHAPOIHYIO COOCTBEHHOCTS [4, . 9].

B 1896 r. 6buto mpunsito [lonokeHne o MPUBWIETUSAX HA YCTPOMCTBA U
YCOBEPILIECHCTBOBAHMS. JlaHHBIM JOKYMEHT 3aKpeIusl MNPUHUMUIBI MAaTEHTHOTO
npaBa. Takke B COOTBETCTBUU C HUM ObLIT co3/1aH KOMUTET 110 TEXHUYECKUM JIeTIaM,
3aHUMAaBIIUICS BbIJIaYeil MpUBUIIETU Ha pasHble ycrpoiictBa. B 1911 1. ObLO
npuHaTo [lonoxkenune o0 aBTopckoM npase. OHO BBIAEIAETCA TEM, UTO HE MPOCTO
YUYHUTHIBAJIO TPAIUILIMH POCCHUMCKOTO aBTOPCKOTO IpaBa, HO U COOTBETCTBOBAJIO
JY4YIIUM CTaHJIapTaM MEXIyHapOJHO-IIPABOBBIX HOPM CBOEro BpeMeHU. B 3akone
OBLIIM TJIaBbl, MOCBAIIEHHBIE aBTOPCKUM MPaBaM Ha JUTEPATYPHbIC, My3bIKAJIbHbIC,
JIpaMaTHYECKUE, XyA0KECTBEHHbBIE IPOU3BEACHUS.

be3ycinoBHO, HEOOX0IMMO OOpaTUTh BHHUMAaHUE HAa HOPMATHBHO-TIPABOBbIE
aKTbl COBETCKOI0 MEPUO0JIa, KOTOPHIE OKa3aJId TO3UTUBHOE BIUSIHUE HA JaJIbHENIIEE
pa3BUTHE 3akoHoAaTenbCcTBA. Clienyer OTMETUTh, YTO B TEKYIIUHA NEPUOL
OTHOUIEHUE KO BCEM BUJaM COOCTBEHHOCTH MMOMEHSJIOCH.

ITepBorii coBerckuii 3akoH — Jlekper LUK ot 29 mekabps 1917 r. «O
roCyAapCTBEHHOM M3J1aTenbCcTBE». [lo maHHOMY AOKYMEHTY, HapOAHash KOMHUCCHS
JIOJDKHA TIpOJieNIaTh OTPOMHYIO PaboTy, HadaB BBHIMYCKATh JICHIEBHIC W3/IaHUS
pycckux nucarenei. Komuccnn Mornu oObsIBISTh TOCYIaPCTBEHHYIO MOHOIOJIHUIO

Ha COYMHEHUs, MOoJuiexalue u3nanuto. [IpaBma, MaHHBIA CPOK OrpaHUYMBAJICS
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nATblo rogamMu.  OcoObI akLEHT Jenancss Ha TO, YTO 3T IPOU3BEICHUS
NEPEXOIUIN «U3 00JaCTH YACTHON COOCTBEHHOCTH B 001aCTh OOIIECTBEHHYION.

Takoe ke HampaBieHHE MNPOAOIKAIOCH PEATU3OBBIBATHCA MPUHATHEM
3aKOHOM, a KoHkpeTHO Jlexkperom Coeta Hapoanbix komuccapoB (CHK) ot 26
HOsIOps 1918 1. «O mnpu3HaHMM HAay4HBIX, JUTEPATYPHBIX, MY3bIKAJIbHBIX U
XYJ0KECTBEHHBIX TMPOU3BEICHUN T'OCYJapCTBEHHBIM JOCTOSHHEM». Temnepb
NOSIBUJIOCH MPaBo Npu3HaBaTh goctossHueM PCOCP nroObie npoussenenus. Ecnu
pPOU3BEJCHUS, KOTOpble ObUIM  OOBSIBICHBI  JOCTOSHUEM  TOCYJapCTBa,
UCIIOJI30BAIMCh JAPYTUMH JIMLIAMH, OPTraHU3alUU-TI0JIb30BATENN O0S3bIBAINCH
wiatuth aBTopaMm. 1919 ron o3namenoBan npuHsatTHeM J[lexpera [5]. V aBtopa
MOSIBUJIOCH TPaBO Ha Bo3HarpaxiaeHue. Ha wu300peTeHus cTanm BbIIABaTHCS
JIOKYMEHT, Ha3bIBa€MbIN «ABTOPCKOE CBUAETEIBCTBOY. MI3HaUaIbHO paBa aBTOPOB
pe3yIbTaTOB TBOPUYECKOM ACSITEIBHOCTH PUPABHUBAIUCH K IIPaBy COOCTBEHHOCTH.
Takoil MOAXOA OCHOBBIBAJICS Ha TEOPUU E€CTECTBEHHOIO MpaBa, KOTOpas:
«Ilpu3HaBana 3a co3gaTeleM MPOU3BEIECHUS MpPaBO COOCTBEHHOCTH Ha
JOCTUTHYTHIA TBOpYECKHid pe3yibTam [6, C. 11-18].

[Tepyox B 1921 r. K HOBOM SKOHOMHUYECKOW MOJMUTHUKE CTUMYIUPOBAI
pa3BUTHE TOBAPHBIX OTHOIICHHWM B cTpane. 2 ceHTsaops 1924 roma [IUK u CHK
CCCP Obu10 npuHATO MoctaHoBieHHEe «O BBEICHHHM B JICHCTBHUE IOJIOKEHUS O
MaTeHTaX Ha U300PETEHUs», TO €CTh BbIJABAJICS MATEHT CPOKOM Ha 15 jeT co jaHs
€ro OMmyOJIMKOBaHUS. Y MaTeHTOO00Ia1aTeNs MOSIBUIIOCHh UCKITFOUUTENLHOE TIPABO Ha
ucrnojas3oBanue n3zoopereHus. Cdepa mzo0peTaTenbCKOro npara B JajIbHEHIIEM
ObLJIa TECHO COMPSIKEHA ¢ MHAYCTpUATN3aleld CTPaHHbl.

B nauvane 70-x romoB CCCP moamnucan psii MEXIYHapOJHBIX KOHBEHIWU.
OnHoit u3 Hux Obi1a BeemupHas (JKeHeBckast) KOHBEHIIMsI 00 aBTOPCKOM Tipase [7].
B cBsi3u ¢ 3TM paznen «ABTOpckoe mpaBoy» nosiBuiica B OCHOBaxX IpakJIaHCKOTO

3akoHogatenscTBa CCCP u pecrry6muk 1991 r.
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Cosetr munuctpo CCCP 21 asrycra 1973 r. yTBEepAni NOCTaHOBIEHUE —
«ITonoxenue 00 OTKPBITUSIX, U300pETEHUSIX, palOHAIN3aTOPCKUX
MPEITIOKEHUSIX.

B 90-e rr. nosiyyeHne camux MaTEHTOB CTAJIO 3HAYMTEIBbHO HUXkKeE. [lateHT
CTaJl MPU3HABATHCA HEKOM «HAYYHOM pOCKOIIBIO», TaK KaK MPaKTUYECKU He
oOecreunBal 3allUThl U300pEeTEHUM, YTO cTajo OoJbIIoN npobdiaemoit. OrpomMHoe
BJIMSIHUE B JAHHBIN TIEPUOJ MTOTyUrII TEHEBON MH(POPMAIIMOHHBIN PBIHOK. bosbioe
KOJIMYECTBO M300peTeHUH U pa3pabOTOK HAvallo BHIE3KATh 3a TPAHUILY HAIIEro
rocynapcrtBa. bnaromaps akTHMBHO pPa3BUBAIONIEMYCSl MHUPATCTBY TMOHSITHE
aBTOPCKOIO MpaBa Ha KWHO(PUIbLMBI, MY3bIKY, KHUTH IMPAaKTUYECKH ncuesno. Ho npu
stoM B 1995 1. Poccus npucoenununack k BceMupHoil KOHBEHIIMH 00 aBTOPCKOM
npaee [7]. HopMbl poccuiickoro aBTOpCKOro MpaBa CTajid 0ojiee MPHUOIMKEHBI K
MEKTyHAPOIHBIM HOPMaM.

B 1992 r. 6611 yupexnen Komurer Poccutickoit denepaliuu mo naTeHTam u
TOBApHBIM 3HaKaM.

Vkazom mnpesugenta ot 14.05.1998 r. Ne 556 «O mpaBoBO#l 3amure
pe3yJabTaTOB  HAy4YHO-HCCIIEI0BATEIbCKUX, OMBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTUYECKNX pa0OT BOEHHOTO, CIENUATBLHOTO M JABOWHOTO HA3HAYCHUSD)
WHTEIJICKTYallbHasT  COOCTBEHHOCTh, KOTOpas ObUla co3maHa  Ojarojaps
(UHAHCUPOBAHUIO TOCYAPCTBA, OOBABISIOCH (deaepaibHON ToCyaapCTBEHHOM
COOCTBEHHOCThIO. VIMEHHO 3TOT0 MOMEHTa TOCYJapCTBO CTaJI0 OCYIIECTBIISTH
WHTEHCUBHYIO pa0oTa HaJ MPUHSATUEM 3aKOHOB, KOTOpPbIE CMOTYT O0eCleunBaTh
OXpaHy MHTeJJIEKTyaldbHOU coOcTBeHHOCTH. B mione 2005 r. Hauata pabora Haj
pa3pabotkoii yerBeproii wactu 'K P®D. Ilenr — oObenmHeHue B cebe HOPM,
MOCBSIIICHHBIX TMpaBaM Ha pe3yJbTaTbl HUHTEIUICKTYyJIbHOW MESTEILHOCTH U
cpeacTBa HHAMBHAYyaIn3anuu. binarogaps Beenenuro B aericteue [V wactu 'K PO
1 suBapst 2008 r., MOJHOCTHIO 3aBEPUIWICS IMEPEXOAHBIM MEPUOJ] B Pa3BUTUU

n3o0perarenbeTBa B Poccun [8].
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BaxxHple HM3MEHEHHs B YaCTH 3alUThl PE3YyJbTaTOB HHTEIUIEKTYaJIbHOU
nearenbHocT  mpousonuii K 2013 r. MHorue cTpaHbl BHECIM B CBOE
3aKOHOJIaTEIHCTBO HOBBIE HOPMBbI, KOTOPBIE KaCaIUCh MEP, CBSI3aHHBIX C KOHTPOJIEM
32 HapyLIEHWEM aBTOPCKHUX MpaB U UCHOJIb30BAHUEM TOBAPHBIX 3HAKOB B
HNurtepHere. PO Takke BBena B JIEUCTBUE HOBbIE HOPMBI 00 MH(POPMAIIMOHHOM
3akoHoAaTenbcTBe. B ®denepanbubiii 3akoH ot 27.07.2006 1. Ne 149- ®3 «O6
uHbopMaluy, HHPOPMAIIMOHHBIX TEXHOJNOTHSIX W O 3almre HHOOpMALUN»
nobGapieHa cT. 15.2 o mopsAake oOrpaHudYeHUs JOCTyla K HH(POpPMAIUH,
pacnpocTpaHseMoil ¢ HApyIIEHUEM HCKIIOUYHUTENbHBIX NpaB Ha (UIbMBI, B TOM
grcne kuHOGmiabMbl, TenedmibMbl [9]. B I'TIK P® BBemena cr. 144.1 o
IpeIBAPUTEIbHBIX O00ECIEUNTENbHBIX MEPax 3alllUThl UCKIIOYUTENbHBIX MpaB Ha
GunpMbl,  BKJIOYAas ~ KUHOQWIBMBL,  Tene@uibMbl B MH(OPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETsX, B TOM 4ncie B cetd MuTepuer [10].

B Hacrosmee BpeMs CBHIETEIBCTBA O PETUCTPALMM IMPOMBIIIJIEHHON
COOCTBEHHOCTH Y TOBApHBIX 3HAKOB BBIJAIOTCS B 3JIEKTPOHHOUN JOpME U TOJIBKO T10
JKEJIaHUIOo 3asBUTENEH — Ha OymakHOM Hocutene. [lonpaBku B uacTs ueTBeptyto I'K
P® 6bun BHecensl DenepanbHbiM 3akoHOM OT 20 umronsa 2020 r. Ne 217-®3 u
Berynuiv B cuiy 17 aaBapst 2021 r. C 11 mas 2021 r. u”3BMEHUIUCH MOJIOKEHUS CT.
1360 'K P® 06 wucnonb30BaHHM OOBEKTOB MPOMBIIUICHHOW COOCTBEHHOCTH B
uHTepecax HanuoHaibHOM Oe3onacHocTd (D3 ot 30 ampens 2021 r. Ne 107-D3).
Cdepa npumeHeHuss 3TOM CTaTbu 3HAYUTENBHO pacliupuiach. PaHblle oOHa
rpeaycMarpusaia BO3MOKHOCTb [IpaBurenscTBa PO MCII0JIb30BaTh
3aMaTeHTOBAHHbBIE 00BEKTHI 0€3 pa3pelieHus MpaBo00J1aaTeNsl, HO C BBIILJIATONU eMy
KOMIIEHCAIIMM MCKJIIOUUTENBHO B MHTEpecax o0OpoHBI U OezomacHocTH. Tenepn
yka3zaHHas crarbd naer IlpasurensctBy PD mpaBo nmpuHUMATh Takue pELICHUs
TAaK)KE€ B LEJAX OXPaHbl KM3HM W 3J0POBbS TPaXIaH MNPHU YCIOBUH, YTO ITO
00yCJIOBIIEHO KpaitHelt He0OX0IUMOCTHIO.

[IpaBo MHTEIEKTYaIbHON COOCTBEHHOCTH SIBISIETCS OAHOW W3 Haubosee

OBICTPO PAa3BUBAIOIIMXCS M YKPETUISIONINXCS HAa MEXIYHapOIHOM ypoBHE. [loaToMy
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npouecCc COBCPIICHCTBOBAHUA JAHHOI'O MHCTHUTYTAa HHUKOI'ZA HEC 6y,ueT CTOATH Ha
MECTC, TaK Kak O6HICCTBCHHBIC OTHOLICHHA, CBA3AaHHBIC C HHTGHHeKTyaHBHOﬁ

C06CTBCHHOCTLIO, Pa3BUBAIOTCs ITOCTOSAHHO.
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