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HA3BHAUYEHUE HAKA3AHHUS ITIO COBOKYITHOCTH
MNPECTYILUIEHU

Annomayusn. B cmamve npeocmasieHvl 0COOEHHOCMU HA3HAYEHUS
Haxasanus npu cogoxynHocmu npecmynneruti. Coenacro Yzonoenomy kooekcy P,
auya, cogepuiusuiue 06a, a mem 06ojee HeCKOIbKO NpecmynjieHutl, npedcmagisom
HOBLILEHHYIO 00WECMBEHHYI0 ONACHOCMb, 8 C6A3U C YeM HAKA3aHue YKA3aHHOU
Kamez2opuu Jauy OOAHNCHO HAZHAYAMBCA MAK, uYmoObl OHO CHOCOOCME08A0
00CMUdICEHUIO Yenell 60CCMAHO0BNIEeHUs COYUATbHOU CNPABeOIU80CMU, UCNPABIEHUS
npecmynHuka, oowel u cneyualbHou npegeHyuu. A smo 803MONCHO MOIbKO NpU
Hamuuuy coomeemcmeyrowen HopmamueHou o6asvl. Ob03HaueHbl npodIeMHble
MOMEHMbl 8 OAHHOM 80NPOCE U NPEONONHCEHBL NYMU UX NPEOOOIeHUS.

Kniueevie cnoea: npecmynienue, HakazaHue, OCYHCOEHHOE  JUYO,
HeCOB8epUIeHHONEMHUL,  NPUS0BOP, COBOKYNHOCMb — NPECMYNIeHUU,  MAICKUe

npecmynieHus.
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ASSIGNMENT OF PUNISHMENT FOR THE CUMULATION OF CRIMES

Annotation: The article presents the peculiarities of imposition of punishment
for cumulative crimes. According to the Criminal Code of the Russian Federation,
persons who have committed two, and even more several crimes represent an
increased public danger, in connection with what punishment of the specified
category of persons should be appointed so that it promotes achievement of the
purposes of restoration of social justice, correction of the criminal, general and
special prevention. And this is possible only if there is an appropriate regulatory
framework. The problem moments in this question are designated and the ways of
their overcoming are offered.

Keywords: crime, punishment, convicted person, minor, sentence, combination

of crimes, grave crimes.

[Ipyn Ha3HayeHUM HaKa3aHWS JIMIy, BAHOBHOMY B COBEPIIECHHH YI'OJIOBHOTO
NPECTYIUICHUS, CyJ YUYUTBHIBACT, HApsAy C APYTUMU OOCTOSITEILCTBAMH, CTENEHb
OMAaCHOCTH JIMYHOCTH BUHOBHOTO. COBEPIIEHHME HOBOTO NPECTYIUIEHUS JULIOM
1ociie OCYXACHUS 3a MpeAblAyLIee NPECTYIUIEHNE, HO A0 OTOBITHS Ha3HAYEHHOTO 32
HEr0 HAaKa3aHWs, CBUACTEIBLCTBYET O IIOBBIIMICHHOW ONACHOCTH JTOrO JIMIA HE
TOJBKO IO CPAaBHEHUIO C IEPBOHAYAIBHBIMH IPECTYNHUKAMH, HO U C JIMLAMHU,
COBEPIIMBIINMHU HECKOJIBKO MPECTYIUICHUN 6€3 OCYKIEHUSI.

CoBeplieHHEe OCYX IEHHBIM HOBOI'O MPECTYIUIEHUS CBUAETEIBCTBYET O TOM,
YTO OH HE U3BJIEK HUKAKUX MOCIIEICTBUI U3 NPEABIAYIIETO OCYKACHUS U YTO LETU
UCIIOJTHEHUS HAaKa3aHUsI U CIIeHUaIbHON MPO(UIAKTUKHA B OTHOLIEHUH ATOTO JIMIA
HE JIOCTUTHYTBL. DTHU OOCTOSITENbCTBA JOJKHBI YUUTHIBATHCS U PACCMATPUBATHCA

Ooiee CTpOro 1mnpu Ha3HAYCHHHMW HaAKa3aHWA TAKHMM JIMIAM. HpaBI/IHa HazHaAa4YCHUA
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HaKa3aHusl 0COOOW KaTeropuu MpPaBOHAPYIIUTENEH MTOJDKHBI ObITh pa3paboTaHbl
TaKuM 00pa3oM, YTOOBI TIO3BOJIITh Ha3HAYaTh HAKa3aHUs, COPa3MEPHBIC HE TOIBKO
XapakTepy M CTENEHH ONAaCHOCTH COBEPIICHHBIX NPECTYIUICHUH, HO W
MOBBIIIEHHOMY PHCKY JIMI[ COBEPIUIMTh HOBOE MPECTYIUICHHE, B TO BpeMs Kak
HaKa3aHUE 3a MNpEeIbIAylIee NPECTYIUIEHUE €Ile HE OTOBITO, MU TaKhe HaKa3aHWUs
OyIqyT CHocoOCTBOBaTh JOCTHMKEHHUIO IIeJIe Haka3aHWs B OTHOUIEHUH OCO0OM
KaTerOpUHM IpaBoHapyIurenei’.

[IpaBuna Ha3HAYEHMS HaKa3aHUS IO COBOKYIMHOCTH MPECTYIUICHUHN U3JI0KEHbBI
B ctathe 69 YromoBHoro kojekca Poccuiickoit @enepannu (YK PD). Haznauenue
HAKa3aHUs 3a COBEPILIEHHBIE NPECTYIUIEHUS OCYILIECTBIIsAeTCA B ABa 3Tama. Ha
MIEPBOM JTall€ HAKa3aHWE HA3HAYAECTCS OTIEIBHO 3a KaXJO€ U3 MPECTYIUICHUU,
COCTaBJISIIOIIMX COBOKYMHOCTh mpecTymiennil. CyJ NpUHUMAaeT BO BHUMAaHHUE
oOlue NpUHLMIBI HA3HAYEHUs HakKazaHus, npegycMmorpeHHsie cr. 60 'K PO, a
TaKKe CIEIUaJbHbIE IMpaBUia, TaKWE KaK IpaBWia HA3HAYCHUS HAKa3aHUS 3a
HEOKOHUEHHOe mnpectyrieHue (cr. 66 T'K P®), 3a cmsardaromuid BEPAMKT
npucsHkHBIX 3acenareneit (ctT. 65 ['K PD), 3a peumaus (ct. 68 'K P®), ecnu nuro,
MMEIOIIEE CYIMMOCTh, COBEPIIUIIO JBA M O0JIee IPECTYILICHU?,

[Ipy Ha3zHaueHUM HaKa3aHWUS JMUILy, COBEPIIMBIIEMY MPECTYIUICHUS B
HECOBEPILICHHOJETHEM BO3pPAaCcT€, IO COBOKYIHOCTH MPUTOBOPOB WU IO
COBOKYITHOCTU MPUTOBOPOB OKOHYATEIHHOE HAKa3aHWE HE MOXKET MPEBBINIATh
MpeJIesioB, yCTaHOBJIEHHBIX cTaTheil 88 YK PD niist kaxxnoro Buaa Hakazanus. Cpok
JIUIICHHUS] CBOOOBI JJI1 HECOBEPIICHHOJIETHUX MPABOHAPYIIUTENEH B BO3pacTe 10
IIECTHA/IIIATH JIET HE MOKET MPEBbBIIIATH MIECTH JIET JUIIeHUs cB00o 1. OHa U Ta
K€ KaTeropwsi OCYKJICHHBIX, COBEPIIUBIINX OCO00 TSDKKWE TMPECTYIUICHUS, U

JPYTU€ HECOBEPIICHHOJIETHUE HE MOTYT OBITh MPUTOBOPEHHI K JIMIIEHUIO CBOOOIbI

! Slxy60B A.E. CocTaB nipecTyIieHHs 1 00paTHas CHJla YTOJI0BHOTO 3akoHa // BecTHHK MOCKOBCKOTO YHMBEPCHTETA,
Cepus 11. IIpaso. — 2020. - N 4. — C. 88.
2 VrosoHblii Kojeke Pocceuiickoii @enepanuu ot 13.06.1996 Ne 63-D3 (pen. ot 25.03.2022)

«Hay4Ho-npakTMyeckum aneKTpoHHbIN XypHan Annesa Haykun» Ne5(68) 2022
Alley-science.ru



Ha CpOK OoJiee 1ecATH JIET MO0 COBOKYITHOCTH MPECTYIUICHUM WK MO COBOKYITHOCTH
MIPUTOBOPOB.

B ciydae coBepIieHHsI HECKOJIBKHUX MPECTYIUICHHU M, HEKOTOPBIE U3 KOTOPBIX HE
MPeayCMaTPUBAIOT JIUIIEHUS CBOOO/IBI JIsl HECOBEPILICHHOJIETHUX, OKOHYATEIbHOE
HaKa3aHUE MOXKET ObITh HA3HAYCHO B BUJIC JIUIIICHUSI CBOOOIBI INOO ITyTEM 3aMEHBI
OoJiee MATKOTO HakazaHus OoJiee cTporuM (dacth 2 ctatbu 69 YK), mubo myrem
YACTUYHOTO WJIA TIOJTHOTO CJIOKEHHUS Pa3IUYHBIX HAKa3aHUW C y4ETOM IMOpPSIAKa
OTIpEJICJICHHs] CPOKa HaKa3aHUs MpU UX cioxeHuu (dacth 1 crarbu 71 u yacth 3
cratbu 69 YK)3,

Ecmm nuio coBepmmiio HECKONBKO MPECTYIUICHWH, OJHH W3 KOTOPBIX
COBEPIIIEHBI B HECOBEPIIIEHHOJIETHEM BO3pacTe, a APyrue — B COBEPIICHHOJIETHEM,
Ipy Ha3HAYEHWW HaKa3aHWsl 110 COBOKYITHOCTH TIPECTYIUICHWH CyA CHadvaia
Ha3HAYaeT HaKa3aHWUE 3a MPECTYIUICHUs, COBEPIICHHbIE B BO3pacTe 10 18 jeT, ¢
yaetoM TpeboBanuii cT. 88 YK PD, a 3arem Ha3HauaeT Haka3aHUeE 3a MPECTYTUICHNUS,
COBEPIIICHHBIE TIOCTE JOCTIIKEHHUS COBEPIICHHOJETHS, a TaKKE OKOHYATEIHHOE
HaKa3aHWE B COOTBETCTBUU cO cT. 69 YK POD.

Takum 00pa3om, TIpU pelieHUuu BOMpOoca 00 OKOHYATETHLHOM HaKa3aHUU IO
paccMaTpuBaeMoOMy ey CyJ HCXOIWT U3 MaKCHUMaJbHBIX HaKa3aHWM,
NpeayCMOTPeHHBIX cTaThiMu YK P® 3a coBepmieHne Haubosee TIKKOTO
IpECTyIUIEHU,

YUrto Kacaercss COBOKYNHOCTH NPECTYIUICHUM, BKIIOYAIOLIEH IPECTYIUICHUS
pa3IMYHBIX KaTerOpWii, TO, MO HAIIeMy MHEHHUIO, BO3MOKHOCTh MPUMEHECHHUS
MeTOJia TIOIJIONIEHUSI NOJKHA ObITh TpeaycMoTrpeHa B cratbe 69 YK PD nns

CJIydacB, KOrJla COBOKYIIHOCTb HpCCTynJ’IeHI/Iﬁ BKJIFOYAET B ceOs MMPCCTYIJICHHUC

3 Henomusimas T.B. TIpoGneMsl Ha3HaueHHs HAKa3aHus: yue6Hoe nocobue / T.B. Hemomusimas, B.M. Crenammus. —
Owmck, 2022, C. 225-227.
* Mensenes C.C. «TeopeTMueckHe OCHOBBI MHOKECTBEHHOCTH TIpecTyIieHui», Monorpadus, Kpachomap.:

Ky6T'AY, 2021, C. 57.
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MEHBIIIEH TSHKECTH U 0C000 TSHKKOE MPECTYIUICHHE. JTH MPaBOHAPYIIICHUS CHITBHO
pa3IUYarOTCA MO CBOEMY XapaKTepy U CTETIeHH OOIIEeCTBEHHOW OITACHOCTH, U
HaKa3aHWs, IPeTyCMOTPEHHBIC 3a HUX 3aKOHOAATEIIeM, TaK)Ke CHUIBHO OTJINYAIOTCS.

Tak, Haka3aHWs, Ha3HAYEHHOTO 3a O0CO00 THKKOE TMPECTYIUICHUE, U
MPUMEHEHUST METOAA TIOTJIONMIEHUS — TI0 COBOKYIMHOCTH TMPECTYIUICHUA —
JOCTaTOYHO, 4YTOOBI W30€XKaTh BIICYATIICHHWS, YTO BHUHOBHBIM HEIPABOMEPHO
YKJIOHWJICS OT OTBETCTBEHHOCTH 32 OJHO U3 MPECTYIUICHUH U YTO TaKOe HaKa3aHWe
HE CITOCOOHO JOCTHYD IeJIEH HaKa3aHUs B LIEJIOM.

3akoHOAATE b TPEAYCMOTpPET BO3MOXKHOCTh YAaCTHYHOTO WJIM ITOJTHOTO
OTSTYEHUS HAKa3aHUs 10 COBOKYITHOCTH MPECTYIICHUN CPETHEH THKECTH, TIKKAX
WM 0C000 TSHKKHMX MPECTYINICHWH, a TakKe YCTAaHOBUJI MAaKCUMAaJIbHBIC TPEACIIbI
HaKa3aHWs B BUJIC JIMIIICHHUS CBOOO/IbI, HA3HAYAaEMOTO 3a BCE MPECTYIICHUS — OH HE
MOKET MPEBHINIATE JBALATH [ATH JIET .

[Ipn HaTOXKEHUH TPEIOKEHUM B (PopMe KyMYJISATHUBHBIX MPEIJIOKEHUN
WHOTJIa HEOOX0MMO OOBEIUHUTH PA3HOPOIHBIC MPEIIOKEHUS. ITO TPOUCKOTHUT,
KOT/JIa JINIIO TIPUTOBAPUBACTCS K APYTrOMYy BUAY HaKa3aHUs 3a HOBOE MPECTYIJICHUE,
COBEPIIICHHOE TTOCJIE OCYXKJICHHS 3a MPEeAbIAyIee MPeCcTyIJICHUE, HO JI0 OTOBITHS
BCET0 HA3HAYCHHOTO 3a HEro Haka3zaHus. HampuMmep, mriio oTOBIBAIO KaTOPTy, U 3a
COBEPIIICHHOE B 3TO BpeMsl MPECTYIJICHUE Ha3HAYAeTCs HaKa3aHUe B BUJIC JIUIIICHUS
CBOOO/IEI.

[Ipu cioxeHun Pa3HOPOJIHBIX MPUTOBOPOB MEHEE CTPOTHM BHJ HaKa3aHHS
3aMeHseTcs Oosiee cTpormM. B mpoTHMBHOM cllydae Haka3aHHE JIMI], TTOBTOPHO
COBEPIIMBINNX TPECTYIJICHUE IIOCJIE€ BBIHECCHHsS OOBHHHMTEIBHOTO IPUTOBOPA,
Oynetr HeompaBaaHHO cMsardeHo. llpaBuwima mpeoOpa3oBaHus OJHOTO BHUIA

HAaKa3aHWs B IPYTrOM U3JIOKEHBI B CTaThe 71 YTOIOBHOIO KOJEKCA.

> Cmonennes E.A. HasnaueHue cy/JoM Haka3aHHs IPU COBEPIICHUN HECKONBKHX MPECTYIICHUH U TI0 HECKONBKHM

npuroBopam // T'ocynapctso u npaso. — 2021. — Ne 9. — C. 80.
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Ecau vet mpaBui mpeoOpa3oBaHus I Pa3IMUHbBIX TUIOB MPEIJIOKEHUM, TO B
Cilyyae KyMYJISSTUBHBIX MPEJIOKEHUIN ABE OTAEIbHbIE YaCTH (HOBOE MPEJIOKEHUE
Y HEBBIKYIUICHHAS YacTh MPEABIIYIIETIO) CKIaABIBAIOTCS BMECTE, M B paMKax 3TOTO
CAUHOTO OOIIEero MNPeIOKECHUS KaKIbIA TUM TMPEIJIOKEHUS BBIMOJHACTCS
He3aBHCUMO®.

[Ipy Ha3HAYEHUW HaKa3aHUA 110 COBOKYIIHOCTH IPUTOBOPOB CYJ MOXKET
J00aBUTH JIOMOJTHUTENBHBIE HAKa3aHUsI K OCHOBHBIM MPUTOBOpaM. B cooTBeTCTBUU
c yactbto 5 cratbu 70 YK P® npucoeguHeHne JOMOTHUTEIbHBIX BUIOB HAaKa3aHUS
IPU HA3HAYCHUM HAKa3aHWUW IO COBOKYITHOCTH MPUTOBOPOB OCYIIECTBISIETCS IO
IIpaBUJIaM, IPETYCMOTPEHHBIM 4acThiO 4 ctatbu 69 YK PO.

Cnenyer oco00 MOAYEPKHYTh, YTO, KaK M B Ciydae C KyMYJISSTUBHBIMH
OOBUHEHUSIMU, JOMOJHUTEIIBHOE HAKa3aHUE 32 KyMYJISITUBHbIE OOBUHEHUSI MOXKET
OBITh HA3HAYEHO TOJILKO B TOM CJydae, €Cclid OHO ObLJI0O HA3HAYEHO 3a OT/IEJIbHBIC
MIpaBOHAPYIICHUS, COCTABIISIONTNE KyMYJISTUBHbIC OOBUHEHUS.

[Ipu pacnpeneneHnM Haka3aHUs MO HECKOJBKHMM CYAMMOCTSIM CyJ CHayaia
Ha3HA4YaeT OCHOBHOE€ U [IONOJHUTEIBHOE Haka3zaHue (ecld CUMTaeT »3To
1esecoo0pa3HbIM) 3a HOBOE MPECTYIICHUE, 3aTEM paclpeiesiieT HEOTOBIThIC YaCcTH
OCHOBHOI'O ¥ JOMOJHUTEIBHOTO HaKa3aHUM MO MPEAbIIYIIMM CYIUMOCTAM, 3aTEM K
HaKa3aHWIO, HA3HAYEHHOMY 3a HOBOE MPECTyIJICHNE (OCHOBHOE U JOMOJHUTEIILHOE
HaKa3zaHusl), pacupeneyssieT HEOoTObITYI0O 4YacTh Haka3aHus (OCHOBHOE U
JOTIOJTHUTEIIFHOE HaKa3aHUs ) 110 MPEAbIAYIIEH CYTUMOCTH.

Cyn Bceryia uMeeT BO3MOKHOCTh HA3HAYMUTh 00JIee CTPOroe HaKa3aHue, YeM TO,
KOTOpO€ TIPEAYCMOTPEHO 3a OJHO Haubojiee THKKOE MPECTYIUICHUE 10
COBOKYMHOCTH TmpecTymieHnnid. [lopoii ObIBaloT cuTyanuu, KOrja JIMIIO,
COBEpIIUBILIEE COBOKYMHOCTh TMPECTYIUICHUH, OyAeT OCYXJIEHO 3a pa3HbIe

NPECTYIICHUA pa3sHbIMU CydaMH H, COOTBCTCTBCHHO, ITPpHUIOBOP 6Y}I€T BBIHCCCH

6 YronoBHoe npaBo Poccun. OcoOeHHas yacTh, 2-¢ u3IaHue, HCIPaBICHHOE U JONOJIHEeHHOE, / Tox pex. B.I1. PepuHa,

«Octummuadopm», 2021. C. 62.
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OTJICJIbHO, C PeaJbHbIM JIMIIIEHHEM CBOOOJIBI 32 OJTHO MPECTYIUICHUE U YCIOBHBIM
HaKa3aHWEM 3a JIPyTroe.

A Kak OBITh B Clydae C MPUTOBOpPaAMHU IO COBOKYITHOCTH IPECTYIUICHUM?
[ToqoOHast cuTyalMsi MOXKET BO3HUKHYTh, €CIM OepeMeHHas >KCHIIMHA WU
YKEHIIIMHA, UMEIOIas IeTe B BO3pACTe 0 YETHIPHAIATH JIET, OblJIa MPUTOBOPEHA
K YCJIOBHOMY HaKa3aHHUIO (HaKa3aHHE MOXET OBITh YCJIOBHBIM KaK BO BpeMs
BBIHECEHUSI NPHUIrOBOPAa, TaK M BO BpEMs €ro HCHOJHEHUs), a 3areM Oyner
YCTAHOBJIGHO, YTO 93Ta JKCHIIMHA TaKXke ObUIa BHHOBHA B TMPECTYIICHUH,
COBEPUIEHHOM JI0 €€ OCYXKJEHHUSI, U XapaKTEP U OMACHOCTb 3TOTO MPECTYIUJIEHUS HE
MO3BOJISIIOT TPUMEHUTH COBOKYITHOE HaKa3aHUE B COOTBETCTBUM C YaCThIO 1 cTaThu
82 YronosHOro Koaekca’.

B cinyuyae Ha3zHaueHMs HakazaHUsl 3a 00a MPECTYIUICHUS B COBOKYIHOCTH
UMEeTCs OJIuH MyTh pemieHusa. llpeacrtaBnsercs, 4YTO  BbIIEYKa3aHHOE
O00CTOSITENILCTBO JOJHKHO TOCITY>KUTh OCHOBAaHHEM JUIsl OTMEHBI YCJIOBHOTO
HaKa3aHusl.

Crarpto 82 I'paxmanckoro kojekca Poccuiickoit ®enepanuu TpeOyeTcs
JOTIONTHUTH ab3aaMu cieayromiero cojepxkanus: «Ecau OyaeT ycTaHOBIEHO, YTO
BO BpeMs OTCPOUYKH BUHOBHOE JIMIIO (MMPaBOHAPYIITUTENb) COBEPIIMIIO TAKKE IPYTOe
MPECTYIUIEHUE, COBEPIIECHHOE 0 BCTYIUIEHUS MPUrOBOpa IO IMEPBOMY JEIy B
3aKOHHYIO CHJIY, CYJl MOXET OTMEHUTb OTCPOYKY M HA3HAYUTh HaKa3aHUE IO
npaBuiaM ctatbu 69 Hacrosero Kogekcay.

B utore Hy>KHO CKa3aTh, UTO YIOJIOBHOE MPABO B MOCJIEIHEE BPEMSI AUHAMHUYHO
pa3BUBaeTCsA, coBepuieHCTBOBaHME HOpM YK PO w wux conuanpHas
00yCJIOBIEHHOCTh TOBOPUT O TOM, YTO 3aKOHOJATENb MCIOIL3YET MPOTYMaHHBIN
MOAXOJ, B 3aKOHOAATEIBHOM JESITEIBbHOCTH, OCOOECHHO B YTOJOBHO-TIPAaBOBOM

ITOJIHUTHKE.

7 Kunkuna E.}O. Haznadyenue Haka3aHMs 110 COBOKYIIHOCTH HpeCTyHJ’IeHI/Iﬁ 1 COBOKYITHOCTHU IIPHUT'OBOPOB: aBTope(b.

Jc. ... kaug. 1op. Hayk / E. 10. XKunkuna. — Kpacuonap, 2022, C. 56-59.
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