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FEATURES OF THE FORM OF THE SURGATE MOTHERHOOD
AGREEMENT

Annotation: the article discusses the features of the forms of the surrogate
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It is proposed to establish a mandatory written form of the contract, together with a
notarization, which will increase the security of all parties to the contract.
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JIOTOBOp CyppOraTHOrO MAaTE€pUHCTBA B HACTOAIIEE BpPEMS SBIIETCA
JIOCTAaTOYHO PacHpOCTPAHEHHBIM, HO, YYHUTHIBAs €ro Creuu(pUUecKuil xapaxrep,
3aKOHOAATENBHOE PErYJMPOBAHUE OCTACTCS HEMOJHBIM, YTO JIEJAET aKTyaJbHBIM
UCCIIeIOBaHNE 0COOCHHOCTEH (POPMBI 3aKITIOUEHUS JAHHOTO JOTOBOpA.

[Tonoxenust m. 9 ct. 55 ®3 «OO6 ocHOBax OXpaHbI 3/I0POBbS I'PAXKIAH B
Poccuiickoit ®denepannn»[8] 3akperuisioT BO3MOXKHOCTh 3aKJIFOUCHHUS JTOTOBOPA
CyppOraTHOro MaTEpUHCTBA U ONPENEIsieT CyObEKTHBIN COCTAB, IPU 3TOM B 3aKOHE
HUYETo He roBoputrcs o ¢popme 1oroBopa. B rpaxkmaHcko-npaBOBbIX OTHOIICHUSIX
JIOTOBOP CYMTAETCA 3aKIIOYEHHBbIM, ecnu, B cuiry cT. 309 I'K P®, croponamu
JOCTUTHYTO COTJIAIIEHHE II0 BCEM CYLIECTBEHHBIM YCJIOBHSAM JIOTOBOPA.
PyKkoBOACTBYSCh  JaHHBIM  IIOJIOKEHHUEM, HCCIEAOBATEISIMH  IIPEUIaraeTcs
YCTAaHOBUTh 00S3aTENbHYI0 MHCBMEHHYI0 (OpMY JI0rOBOpa CyppOIraTHOIO
MaTEpUHCTBA, MpU HECOONIONEHWU KOTOpPOM cjaenka OyIeT Ipu3HaHa
HezaelcTBuTenbHOU. IloMuMoO 53TOro, TpeOyeT MONOJHUTENBHOTO OCMBICICHUS
HOTapuainbHasg (opmMa JOroBOpa CyppOraTHOrO0 MaTEpPUHCTBA, YTO AHAJOTUYHO
TEHJACHIIUAM 3aKOHOJIaTEJIbCTBA 3apYOEIKHBIX CTPaH, HOCKOJIbKY Takas popma HeceT
B cebe KOHCynbTannoHHYI0 (yHKIMIO[3, c. 17]. HotapuansHas ¢opma moroBopa
MO3BOJIUT M30€XaTh OrpaHMYEHHE MpaB TpaxkJIaH Ha NPUMEHEHUE TEXHOJIOTUH
CyppOraTHOr0O MAaTEpUHCTBA, IIPOBEPUB CTOPOH JOrOBOpa Ha COOTBETCTBHUE
TpeOOBaHMIM 3aKOHOAATENbCTBA. Tak, Hampumep, MyxunHa K. 3aKiounit Mexay
H. (XeHIMHOI) ¥ KIMHUKOU PEPOAYKTHBHBIX TEXHOJIOTHI TOTOBOP CyppPOTaTHOTO
MaTEpUHCTBA, B COOTBETCTBUU C KOTOphIM H. oOs3anacs BbiHOCHTH pebeHka K.
[Tocne ucnonnenust goroopa K. ObLI0 0TKa3aHO B TOCYAAPCTBEHHON pErnucTpaluu
poxaeHuss peOeHKa B CBA3M C T€M, YTO OAMHOKUNA MyxuuHa, B cuiy D3 «O0
OCHOBAax OXpaHbl 370pOBbs rpaxaaH B P®d», He mMeeT npaBa Ha NPUMEHEHUE
METOJIOB BCIIOMOTATENIbHBIX PENpPONYKTUBHBIX TexHosoruii[2]. [Tomumo 3toro,
HOTapUaJIbHOE YIOCTOBEPEHHE JOrOBOpa IIOMOXKET YCTAaHOBUTH IIpaBa W

00513aHHOCTH KOHTPAreHTOB: 3aKa3YMKOB - TEHETUUECKUX POJUTENEH, CyppOoraTHOM
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MaTepu, MNPOPWIbHON MEIUIIMHCKOM OpraHu3alMd W HUX JOTOBOPHOM
OTBETCTBEHHOCTH.

Omnpenenenue GopMbI JOTOBOpPa HAa 3aKOHOATEIHFHOM YPOBHE HECET B cede
MIPAKTUYECKUNA CMBICIT, TaK KaK CHU3UTCS KOJIMYECTBO CIIOPOB OTHOCUTEIHHO (pakTa
3aKIJIFOUEHUS IOTOBOpA, €ro cojiepKaHus U T.1. B mHOM ciydae cypporatHasi MaTh
HaXoAWTCs B Ooyiee YS3BUMOM TIOJIOKCHWH, BEIb TNpU TPHU3HAHUH CHCIKH
HUYTOXKHOHM M3-32 HECOOMOAeHUS (hOPMBI JOTOBOPA TBYCTOPOHHSS PECTUTYIHS K
CTOpPOHAaM 1O OOBEKTUBHBIM PUINHAM ITPUMEHEHA OBITH HE MOYKET, €CIIH MOJICaIKa
IMOpHOHa yxe mpousonuia. B 3apy0eXHOM 3aKOHOIATENbCTBE CYIIECTBYET
MpaKTUKa KOHBAIWIAIIMKM HEICUCTBUTEIBLHON CIOCIKA, HO B POCCHICKOM
3aKOHOJIATEIBCTBE TAKOW MOPSIIOK OTCYTCTBYeT (Mckitouenue m. 2 cr. 172 TK
P®)[7, c. 70]. IloarBepauTh BO3HUKHOBEHHEC OTHOIICHUH CyppOraTHOTO
MaTEpUHCTBA MOXKHO W 0e€3 10oroBopa, oQOpMIIEHHOTO B Hajexkamehd (opme
(oOcnenoBanue cypporaTHo matepu, (akT MOJACAIKH dMOPUOHA U T.II.), OJHAKO
JOKYMEHTBI ~ CIICIIHAIM3UPOBAHHBIX ~ MEAWIMHCKAX YYPSKICHUW HE MOTYT
MOATBEPUTH (HAKT BO3ME3IHBIX OTHOIICHHM.

[TpumeHuTEIHHO K hOpME JOTOBOPA CYPPOTAaTHOT'O MaTEPUHCTBA BOSHUKAIOT
CJIIO)KHOCTH B ONPENEICHUU TMPEAMETa, TMOCKOJIbKY €ro Tpa)KJaHCKO-TIpaBOBas
npupoga He sicHa. B nmuTepaType MOXHO BCTPETUTH PazIMYHbIe TOYKHU 3PEHUSI.
Hampumep, mO MHEHHIO OJHHMX YYCHBIX, JaHHBIA JIOTOBOP  SBJISETCS
HCTIOMMCHOBAHHBIM JIOTOBOPOM OKa3aHMs BO3ME3AHbIX yciyr[5, c¢.10], cormacHo
JIPYTO# — TOTOBOP, PETYJIUPYIONINI UMYIIIECTBEHHBIC U JTMYHO-HEUMYIIICCTBEHHBIC
(cemelinbie) oTHomeHus[3, c¢. 17], cormacHo TpeTbeil — JOTOBOP HOCHT
nojroTpacieBoit xapakrep[6, c. 18]. Eciu moroBop cypporatHoro MaTepuHCTBA
paccMaTpuBaTh HE KaK TPaKIaHCKO-TIPABOBOW JOTOBOP, TO K CTOPOHAM HEJb3S
MPUMEHUTH MEPBI TPAKTAHCKON OTBETCTBEHHOCTH, a BOIPOC O BO3HATPAXKICHUHU
HAXOJUTCS 3a paMKaMH MpaBoBoro nojsi[2, c. 84]. CyimecTByeT Touka 3peHusl, Te
JIOTOBOP CYPpOTraTHOTO MaTEpUHCTBA paccMaTpuBaeT Kak moiapsa[d, c. 34]uwm

noroBop  kymnu-npogaxu[9]. I[IpoaHamu3upoBaB  pas3iauuHble MOAXOIbI K
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MOHMMAHHUI0  TPaXJIAHCKO-MPABOBOW  NPUPOABI  JOTOBOpa  CyppOraTHOrO
MATEPUHCTBA, MOXKHO CJI€JIATh BBIBO, YTO IOTOBOP O CYpPPOraTHOM MATEPUHCTBE HE
OTHOCUTCSI HH K OJHOMY BHIY U3BECTHBIX JOTOBOPOB,  OCTaBasCh
HEMIOMMEHOBAHHbBIM.

YuuThIBast, YTO OTHOCUTEIBHO MMPABOBOM MPUPOIBI IOTOBOPA EANHOE MHEHNE
OTCYTCTBYET, TOYHO ONPEIEIUTh MNpEeIMET Heb3s, CJIEAO0BaTelbHO, TpeOOBaTh
YETKYI0 THUChMEHHYIO (OpMYy JOTOBOpa TOXE HEMPAaBWIBHO, OJHAKO B
MPaKTUYECKOM  NPUMEHEHUHM OHa  ompenensieT  (akTUYeCKHe  TPaHUIlbI
npaBooTHoleHud. HortapuanbHas ¢opma goroBopa Takxke OyIeT CIyXUTb
JIOTIOJTHUTEIIbHOM TapaHTUEW MpPaB M 3aKOHHBIX HMHTEPECOB HE TOJBKO CTOPOH
paccMaTpuBaeMoOro JO0TOBOpa, HO W TMpaB W 3aKOHHBIX HMHTEPECOB OYIyIIEro

pebeHKka.
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