YK 347.61/.64
QDucenxo 10 .10.,
cmyoenm
4 kypc, 40.05.04 Cyoedonasa u npokypopckas oeamenbHOCHb
Cubupckuii 10opuduuecKuil ynugepcument,
Poccusa, 2. Omck

Hayunwtit pykosooumensv: Kapamanyxkan /lasuo Tonuesuu

IMIIMPUYECKOE NCCIEJOBAHUE JIMIIEHUA POAUTEJIBCKUX
MPAB CYJAMU U OPTAHAMU ITPABOCY U OMCKOM OBJIACTU

Almomamm: cmanmuvAl nocesAauieHa anamusy npaeonpuMeHumeﬂbHod
npakmuxku 6 pamkax JuuleHus podumeﬂbCKux npas. BOI’lpOC O JuueHuu
POOUMENbCKUX Npas s6IAemcs KpauHell Mepoll, Ko20a UHble Mepbl He Oanu
noJ0dHCUMenbHo20 pe3yibvmama. Jluwenue pooumenetl pooumensCKux npas - dmo
npoyecc, KOWIOpblL? npumenAaemcs UCKIo4YumelbHo o015 obecnevenus unmepecoe
HECOBEPUIEHHOIENTHELZO. B mo orce epemsa — 9mo A6AAEmMCs U Mepoﬁ cemeuHno-
npasosotl omeemcmeenHocmu pooumeneu. Oboowena npaxmuxa cyo0os Omckou
obracmu no eonpocam Juterus poaumeﬂbcmx npae.

Knroueevie cnoea: nuwenue podumeﬂbCKux npaes, npasonpumeHumeslbrasdl
npakmuka, unmepecslt HeCOBEPUIEHHOJIEMHELZO, cemezZHo-npaeoeaﬂ
omeemcmeeHHOoCn1b.

Annotation: the article is devoted to the analysis of law enforcement practice
in the framework of deprivation of parental rights. The issue of deprivation of
parental rights is a last resort when other measures have not yielded a positive
result. Deprivation of parental rights is a process that is used solely to ensure the
interests of a minor. At the same time, this is also a measure of the family legal
responsibility of parents. The practice of the courts of the Omsk region on the issues

of deprivation of parental rights is summarized.
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Bonpoc o numenun poauTened POIWUTENBCKUX MNPAB SBISAETCS KpanHen
MEpOM, KOrjja WHbIE MEpPbl HE JaliM MOJOXHUTEIbHOIrO pe3ynbrara. Jlumenue
poauTenei POAUTENbCKUX TMpaB - 3TO TMPOIECC, KOTOPBIM MPUMEHSETCS
UCKJTIIOYUTENFHO JJIsi 00eCleueHs] HHTEPECOB HECOBEpIICHHONETHEr0. B To ke
BpeMsl —3TO SIBIISIETCS U MEPOU CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH POAMTEINIEH
[1].

BwmecTe ¢ TeM o01epoccHiickas CTaTUCTUKA 3a IMOCIEAHNE HECKOJIBKO JIET HE
MO3BOJIIET TOBOPUTH O CYHIECTBEHHOM CHI)KEHUU KOJIMYECTBA JIEJI, CBSA3AHHBIX C
JUIIEHUEM POJAUTEIBCKUX MPAB.

3a 2019 rox cynamu no Bceit Poccuu 6w110 paccmotpeno 39 815 3asBienuit
O JIMIIICHUU POJUTEIBCKUX MIPaB, U3 HUX yAOBIETBOPEeHO - 33 246 3asaBienuii (83,5
%), YIOBJIETBOPEHO YACTUYHO 10 OCHOBHOMY TpeOoBaHMIO - 3 647, IpeKpaIieHo —
1 911, cnopbl, KOTOpble OBUIM YPETrYJIMPOBAHBI ITyTEM MPOBEACHUS MPOLETYpPhI
MeJMaluu u cyaeoHoro npumupenus — 4. B cBoro odepennb e 0 BOCCTaHOBJICHUU
ponutensckux npaB B 2019 romy cymamu paccMoTpeHo Juib - 2 422, U3 HUX
ynoBneTrBopeHo - 1 696 3asenenuit (70%), 76 — 4acTUYHO yIOBIETBOPEHBI IO
OCHOBHOMY Tp€0OOBaHHUIO.

CornacHo craructuke, 3a 2020 roa, cymamu OblI0 paccMoTpeHo - 32 146
3asBJICHHUI O JIMIICHUU POJUTENIBCKHUX IPaB, YAOBIETBOpeHO u3 Hux - 27 011 (84
%), YAOBIETBOPEHO YaCTUYHO IO OCHOBHOMY TpeboBaHuio - 3 316, mpekparieHo —
1 514, KOoIM4ecTBO CHOPOB, YPETryJIUPOBAHHBIX IMMYTEM IMPOBEICHUS MPOLETYpPbI
MeJualuu, cy1ieoHoro npuMupenus — 1.

3asBIICHH O BOCCTAaHOBJIEHUM poauTelbckux mnpaB B 2020 romy cymamu
paccmotpeHo - 1 776, u3 Hux ynosnerBopeno - 1 270 3asBnenuit (71,5%), 71 —

YACTUYHO Y/IOBJICTBOPEHBI IO OCHOBHOMY TpeOoBaHuIo [2].
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3a 2021 rox — paccmoTpeno - 35 576 3asBieHul O JIUIMIEHUN POJAUTEITHCKIX
npaB, yaoBieTBopeHo - 29 907 (84%), ynOBIETBOPEHO YaCTUYHO MO OCHOBHOMY
TpeboBanuio - 3 888, mpekpaimeno — 1 600, criopsl, yperyJIMpoBaHHBIE MyTEM
MIPOBEICHUSI POTIEAYPHI METUAIIAHN, CYIEOHOTO IPUMHUPCHUS — 2.

Jlem O BOCCTAHOBJIEHHUM pOIUTENIbCKMX mpaB B 2021 romy cynamu
paccMoTpeno - 1 955, u3 Hux yaoierBopeHo - 1 363 3asBnenuit (69,7%), 73 —
YACTUYHO YJIOBJIETBOPEHBI 10 OCHOBHOMY TpEeOOBaHUIO.

3a nepBoe noayroaue 2022 roga — paccMotpeno 17 891 nen, ynoBieTBopeHO
- 15 090 (84,3%), ynoBIETBOPEHO YaCTUYHO 1O OCHOBHOMY TpeboBanwuio - 2 077,
MpeKpameHo — 767, cnopsl, yperyJHupOBaHHBIE IYTEM MPOBEICHUS MPOLECTYPHI
Meauanuu, cyaeonoro npumupenus — 0.

Jlenm 0 BOCCTaHOBJIEHUH POJUTENIBCKHUX MPAB 3a nepBoe nonyroaue 2022 roga
CyJlaMU pacCMOTPEHO - 921, u3 HUX ynoBiIeTBOpeHo — 624 3asBnenuit (67,7 %), 25
— YaCTHYHO YJIOBJICTBOPECHBI 10 OCHOBHOMY TpeboBanwuio [3].

AHanu3 CBOJAHBIX CTATUCTUYECKUX CBEICHUM, MPEICTABISAEMBIN CyJdaMH, O
KOJIMYECTBE PACCMOTPEHHBIX [, a Takke 00 YJIOBJICTBOPEHUU 3asIBICHHUI O
JUIIEHUU POAUTEIBCKUX TIPaB CBUACTEIBCTBYET JMIIbL O HE3HAYUTEIbHOM
CHUKEHHUH CJIy4YaeB JIMIIECHUS POJUTENbCKUX MpaB. K ToMy 3asiBjIeHU O JTUILIEHUU
pPOJIMTENBCKUX TIPaB, YJOBJIETBOPEHHBIX CyJAaMH B pas3bl OOJbIIE, YeM
YAOBJIETBOPEHHBIX PEIIEHUM 0 BOCCTAHOBJICHUH POJUTEIbCKUX MPAB.

Bwmecre ¢ Tem ¢ 2019 rona o 2021 rog KoJM4ecTBO 3asiBICHUN O JTUIIEHUU
POAUTENBCKUX MpaB, YAOBIECTBOPEHHBIX CyaaMu, CHU3WiIoCh Ha 10 %, omHako
oO11ee KOJIMYECTBO eI BCE €Ile JOCTATOYHO BEIUKO.

CpaBHUTENBHBIA aHAIU3 KOJIMYECTBA PACCMOTPEHHBIX eI O JIMIICHUU
POAUTENBCKUX MPaB B pssie cyaoB OMCKON 00J1aCTH MO3BOJIECT CHIENIaTh BBIBOJ O
TOM, YTO €KETOAHO MOYTHU B KaXJOM M3 PETMOHOB CTPAHbI POJAMTENHCKUX IPaB

JINIMAT HECKOJIBKO COTCH 4YCJIOBCK.
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MapbsiHOBCKH paitfoHHBIH cyn OMckoi obmactu 3a 6 mecsueB 2022 rona
paccmoTpen — 3 Aena no cnopam, BO3HUKAIOIIUM U3 CEMENHBIX TPABOOTHOILICHUH O
JMIIIEHUU POAUTEILCKUX IpaB, 3a 9 mecsien- 10 [4].

3a 6 mecsaueB 2022 roga B JlroOuHCKui paiioHHBINH cys OMckoil 00macTH
paccMoTpen 8 e O JUIICHUH POAUTEIbCKUX IpaB, 3a 9 mecsaueB 2022 roxa
paccmotpeno — 20 aei [5].

KopmunosckuMm paitonHsIM cygoM OMckoii o0iactu 3a 6 mecsiueB 2022 roga
paccmoTpeHo - 3, 3a- 9 wmecsaneB 2022 paccMoTpeHo - 9 nen O JMILIEHUH
POIUTEIIbCKUX TIpaB [6].

HcnnpKyabCKUM TOpOJICKUM cynoM Omckoit obsactu 3a 6 mecsues 2022 roxa
paccMmotpeHo - 11 gen no cnopam, BOZHUKAIOIIUM U3 CEMENHBIX MPABOOTHOIIECHUM
O JIMIIICHUN POJIUTENBCKUX TpaB, 3a 9 mecsuen — 12 [7].

3HaMeHCKUW parioHHBIM cyn OMckol obmactu 3a 6 mecsieB 2022 roga
paccmotpeHo 5 gen, 3a 9 MecsueB 2022 paccmotrpen — 6 Oeda O JIMIICHHUH
pPOIUTEIIbCKHX TIpaB [8].

CoBerckum palioHHBIM cyAoM I'. OMcka 3a 6 MecsiieB 2022 roj1a paccCMOTPEHO
16 nmen, 3a 9 mecsaues 2022 paccMOTpeHO — 35 A€ O JINIIEHUH POAUTEIBCKUX MPAB
[9].

VYuuteiBas TOoT (hakT, uTo B OMCKOM oOmactu 39 TOPOJCKHX U PalOHHBIX
CylIOB, COTJIaCHO YCTAHOBJICHHBIM CTaTUCTUYECKUM JIaHHBIM, BO3MOXXHO
ompenenuTb, uro 3a 1 momyromue 2022 roma cymamu OMCKOH 00JacTH OBLIO
paccMOTpeHO B cpeaHeM mnopsinka 367 nen, yto coctaBisier 4 % OT o01iero
KOJIMYECTBA JI€JI, PACCMOTPEHHBIX Ccylamu 1o Poccun B nepBoM mosryroauu 2022
roja.

AHanmu3 cyneOHOM MPAaKTUKHU TMOKAa3bIBAIOT, UYTO CYHbl MPHU PACCMOTPEHUU
JieJia O JIMIIEHUU POJIUTENIbCKUX MPaB UCCIEAYIOT MPEACTABICHHBIE B MaTepHUabl
Jiefia JOKa3aTelbCTBA B COBOKYITHOCTU: YUYUTBHIBAIOTCA CBUIETEIBCKUE MOKA3aHUS,
MOKAa3aHus CaMUX JETEH, MOKa3aHUs POJAUTEIICH, COCENEH, UCCIEIYIOTCS TOMAIIHUE

YCIIOBUA, OIPAIIMUBAIOTCSA BOCIIMTATCIIN AOOIIKOJBbHBIX y‘—IpC)KI[CHHfI, IIKOJIBHBIC
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YUUTENS, HEPEIKHU CITy4yau, KOTra JIeJIal0TCs 3apOChl B MEAUIIMHCKUE YUPEKICHUS,
r7e 00CIyKUBAIOTCA JETH B HHTEPECaX KOTOPBIX pacCMaTpUBAETCS JIETIO.

Kak mpaBuio HeoOXoAuMbIe JTOKYMEHTHI MPEJOCTABISIIOT CaMU 3asiBUTEIH
(opraHbl OMEKHA U MOIMEUUTENILCTBA, KOMUCCUHM MO JeidaM HECOBEPIICHHOJIETHUX,
OpraHu3aluy JJIs AETeH-CUPOT U JEeTeH, OCTaBIIMXCs 0€3 MOMeUueHUs poJAUTEIEH,
caMU pPOJUTEIM) BMECT€ C TE€M CyJ TakKe MOXET HalpaBiIsaTh 3aIlpochl,
3ampalinBaTh XapakTePUCTUKW HA POJUTENEH, BbI3BaTh CBUJIECTENICH IS Jadu
MOKa3aHWii, 4YTOObl ~ OOBEKTUBHO  NPUHATH  pEIIEHHE IO  CYIIECTBY
paccMaTpUBaEMOro Jea.

Cynpl paccMaTpUBAIOT JieJIa UMEHHO 10 TEM OCHOBAHUSIM, IO KOTOPBIM OBLIO
MO/IaHO 3asiBJieHUE. DTO JIMOO OrpaHUYECHHE POIUTEIBCKUX IpaB, JUOO JIUIICHUE
POJAUTENBCKUX TPaB.

W3 3TOr0 BBITEKAET OJHA W3 CAMBIX 3HAYMMBIX MPOOJIEM, CBSI3aHHAS C TEM,
4YTO B Cily4yae, Korjga CyJ BHUIUT, YTO MO CYIIECTBY paccMaTpPUBAEMOro Jejia
HEOOXOJMMO MPUMEHEHHUE TaKOW Mephl OTBETCTBEHHOCTH, KakK JIMIICHUE
POAUTENBCKUX IPaB, Cyl HE MOXET U3MEHHTb OCHOBAHUS 3aSBICHUS U MOXKET
MPUHATH PEIIEHUE TOJIBKO IO CYIIECTBY MOJAHHOIO 3asiBIICHUs] 00 OrpaHUYEHUU
POIUTENBCKUX IPAB.

BwmecTe ¢ Tem aig TOCTHXKEHHSI CIIPABEIIMBOTO PACCMOTPEHHUS Jiefia, ObLIo
Obl LIesIecoo0pa3Hee Ha 3aKOHOJATEIbHOM YPOBHE 3aKpPEMUTh BO3MOXKHOCTh CyJa
CaMOCTOSITETIbHO U3MEHATH MEPY OTBETCTBEHHOCTH, B CIIy4yae, KOrJa Cy/1 MoJiaraer,
YTO JJIs 3alUTHI MpaB pedeHKa Oy1eT HeIOCTATOYHO OHOTO JIUIIIh OTPAHUYEHUS, a
HEO0OXO0IMMO UMEHHO JIMIIIEHUE POAUTEILCKHUX MPaB.

Bmecre ¢ TeM B mpakTHKe BCTPEUAIOTCS Cllydau, KOTJa CyJ, HE YCMOTpPEB
HEOOXOJMMOCTH B JIMIICHUU POAUTEIBCKUX TMpPaB MPUMEHSET TaKyl0 Mepy
OTBETCTBEHHOCTH, KaK OTPAaHUYEHUE POJAUTENBCKHUX MPAB.

Taxk, nampumep, B pespaine 2022 rona ['OppKOBCKUM paiiOHHBIM CYJI0M OBLIO
paccMoTpeHo jeno mo ucky Komurera mo oOpa3oBaHUI0 AJIMUHUCTPALUU

['OpbKOBCKOTO MYHHIIMMAIBHOTO paiioHa Owmckoit obnactd Kk M. o JuieHun
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POIUTEIIbCKHX TpaB U B3bIickaHuHU amuMeHTOoB [10]. B cyne6HOM 3acemanuu ObLIO
YCTaHOBIICHO, YTO POAMTEIIEM HEHAJISKAIIM 00pa30M UCTIOHSIINCH 00S3aHHOCTH
POIUTENS; BOCIUTAHUEM CBOETro peOcHKa M. He 3aHUMallach, He 00eCIieurBalia ero
Ha/JIeKaIIee CcoaepkaHue, He 3a00TWiIachk O €ro HPAaBCTBEHHOM, a TaKXkKe
(GU3NUIECKOM pa3BUTHH, HE TPOSIBIIsIAa OSCIIOKOWCTBA U 3a00THI O €ro 3710POBbE,
MaTtepuaabHOM obecriedernn. CyJl IOCUUTAN, YTO B MaTepUasiax Jielia, a TakkKe B
CyIecOHOM 3acelaHny HE HAIIU MTOATBEPKICHUS OOCTOSITEIBLCTBA, IMPH KOTOPBIX
OBLTO OBI 1IeIeCO00Pa3HO JIUIITUTH JIUIO0 POIUTENBCKHUX TIpaB. OqHAKO ObLT JOKa3aH
(GaKkT OTCYTCTBUS KOHTPOJS CO CTOPOHBI pojauTeNs 3a peOeHkoM. [Ipu Takux
0OCTOATEIBCTBAX CYJ TpPHIIET K BBIBOAY O HEOOXOIUMOCTH MPUMCHCHHS
BPEMECHHOMN peynpeANTeIbHON MEpbI BO3ICHCTBUS Ha MaTh
HECOBEPIIICHHOJICTHET0 peOCHKA B BHJIC OTPAHHYCHUS POJIUTEIBCKUX MPaB.
[IpoBens aHanm3 cyaeOHOW MPaKTUKKA MO JejiaM O JIUIICHUW POAUTEINeH
POIUTENBCKUX MPAB, MOKHO CJIEJIaTh BHIBOJI, UTO B OOJILIITMHCTBE CIIyYaeB JINIIICHHUE
POIUTEIICKUX TIPaB IPOUCXOAWT B CiIydae, KOTJa POJUTEIH YKJIOHSIOTCS OT
BBITIOJTHEHHSI 0053aHHOCTEH POUTENCH, B TOM YHCIIC TIPH 3JIOCTHOM YKJIOHEHUH OT
yIulaThl aTMMEHTOB. Peub uyiet Takke 00 OTCYyTCTBUM 3a00ThI O 3I0POBBLE JIETEH, O
bU3HIECKOM, TICHXHYECKOM, TyXOBHOM U HPABCTBCHHOM Pa3BUTHH, OOYICHHH.
YuuTbIBasg, 9YTO 3asABJICHUA O  JIMIICHWW  POJUTCIIBCKUX  IPaB,
yJIOBJICTBOPEHHBIX CYJAaMH B pa3bl OOJIbINE, YeM YIAOBICTBOPEHHBIX PEHICHUI O
BOCCTAHOBJICHHH POJUTEIHCKHX MPAB, BUAUTCS IIEJIECOO00Pa3HBIM OpTaHaM OICKH U
TIOTICYUTEIILCTBA Ha MOCTOSHHOW OCHOBE YCHJIMTH PaOOTy ¢ HEOJaromoaydHbIMU

CCMbBAMU IJISI UCKIIIOUYCHHA PpOCTa CIIydacB JIMIICHUA POAUTCIILCKUX IIPpaB.
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