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I'PAYKJIAHCKO-IIPABOBASI OTBETCTBEHHOCTH POJIUTEJIEH,
JIMINEHHBIX POAUTEJIBCKHUX IIPAB

Almomauuﬂ: cmamss noceAulend ucc1e008anuI0 meopemudecKkux u
HOpMAamueHsvlx NOJIOJHCEHUL o epaofcdaHCKo-npaeoeoﬁ omeemcmeeHHocmu
pooumenetl, TUUEHHbIX POOUMETbCKUX NPpas. Aemop, ¢ NoMoOwb0 CPABHUMENILHO-
npaeosoco Memoda, anamusa pasjiudHsvlx 8327151006 YUY€EHbIX U dedcmeyiou;eeo
3aKOHO0AmelbCmea coeadl 6b18600blL O zpaofcdaﬂcm-npaeoeoz] omeemcmeeHHocmu
pooumenet, TUUEHHbIX POOUMENIbCKUX NPAs.

Knwueesvie cnosa: nuuieHue pooumenbCKux npas, 2paricOaHCKo-npasosds
omeemcmeeHHOCmb, 3aKoHo0amenvbcmeo Poccutickou Dedepayuu.

Annotation: the article is devoted to the study of theoretical and regulatory
provisions on the civil liability of parents deprived of parental rights. The author,
using the comparative legal method, analysis of the various views of scientists and
the current legislation, made conclusions about the civil liability of parents deprived
of parental rights.
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B menom psae MoHorpaduueckwx WCCIENOBAHWNA M WHBIX ITyOJTWKAIIHi,
MOCBSIIEHHBIX BOIPOCAM TPaXKIAaHCKO-TIPABOBOM OTBETCTBEHHOCTH, 3aKpPEIHIIACh
MO3UIIKSA, COTJIACHO KOTOPOWM TMOJ TpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTHIO
MO/IPA3yMEBAIOTCS MEPBI, KOTOPHIC MIPUMEHSIOTCS K JIMILY, HAPYIIUBIIEMY HOPMBI
IPaKJAHCKOTO  3aKOHOJAATeNbCcTBa. [ 'pa)kaaHCKO-TIpaBoBasi ~ OTBETCTBEHHOCTH
ABJISETCS  IOPUAMYECKUM  TPECTYIJIEHWEM,  BbIpaXarommmcs B gopMme
roCyJIapCTBEHHO-NIPUHYAUTEILHOTO BIUSHUS HAa HAPYIICHUE TPAKIAHCKHUX TIPaB C
MPUMEHEHUEM HUMYIIECTBEHHBIX CAHKIMM 10 BOCCTAHOBJIICHHIO HapyIIEHHOTO
npaga [1].

I'paxmaHcko-TipaBoBasi OTBETCTBEHHOCTh, KaK W Jro0as Apyras, HMeEeT
OTJIMYUTENbHBIE OCOOCHHOCTH, TMO3BOJIAIONIME BBIJEIATh €€ CPEIUd OCTAIbHBIX
BUJIOB IOPUINIECCKON OTBETCTBEHHOCTH

1) OTBETCTBEHHOCTh B TPaXKJIAHCKOM TMpaBe HOCUT, TMPESKIC BCETO,
UMYIIECTBEHHBIM XapakTep, IOTOMY UTO TPaKJAHCKOE 3aKOHOJATEIbCTBO
PETYIUPYET B OCHOBHOM UMYIIICCTBEHHBIC OTHOIIICHHSI;

2) 11eITBIO TPaKJIaHCKO-TIPABOBOMA OTBETCTBEHHOCTH SBIICTCS
BOCCTaHOBJICHHE (KOMITCHCAIIVS) HIMYIIIECTBEHHBIX YTPAT IMOTEPIICBIIIETO;

3) K0 BCeM Y4YacTHHKAM TIPa)IaHCKOTro 00OpoTa paccMaTpUBACMBbIH BHJI
OTBETCTBCHHOCTH MPEATOIaracT PaBeHCTBO 33 OJITHU M TE )K€ MpaBOHApYyIIeHUs [2].

I'paxxnanckoe 3akoHomaTenbcTBO Poccuiickoin denepanuu BBIAEISAET TpU
KaTeropuu HECOBEPIICHHOJETHUX: MAaJIOJIETHHE B BO3pacte A0 6 JIeT, KOTOphie
SBJISIIOTCS TIOJTHOCTHIO HEIEECIIOCOOHBIMU; MAJIOJIETHUE B Bo3pacTe OT 6 10 14 ner,
o0JiaaroIre HEMmoIHOW J1eeCrOCOOHOCThIO; HECOBEPIIICHHOJIETHUE B BO3pPACTE OT
14 no 18 yet, HaJeIEeHHBIE TAK)KE HEMTOJHOM 1€€CIIOCOOHOCTRIO JIM00 001a1af0IIIHe
TIOJTHOM JieecriocoOHOCTRIO [3].

3a Bped, MPUUYMHEHHBIM HECOBEPIICHHOJETHUMH B Bo3pacte A0 14 ner
(ManoJIETHUMH), OTBEUAIOT UX POJAUTENU (YCHIHOBHUTEIIM) WM ONEKYHbI, €CIU HE
JIOKaXyT, YTO BPEJ BO3HHUK HE MO WX BUHE. 101 ormekyHamu cieayeT MOHUMATh U

BOCIIMTATCJIIbHBIC, JeueOHbIe YUPCKIACHUA, YUIPCIKIACHUA COHH&HBHOﬁ 3alIUThI
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HaceJIeHUsI WM JIpyrue aHajgoruuynele yupexaeHus (ct. 35 T'K P®), B koTopsix
MaJIOJICTHHE COJICPIKATCS B CHITY 3aKoHa [4].

OO0s3aHHOCTH  POJUTENICH-YCHIHOBUTENIEH WM ONEKYHOB B OTHOIICHHUH
BO3MEIIEHUS TMPUYMHEHHOTO MAJIOJIETHEMY Bpeda HE MPEKpallalTcs ¢
COBEPILICHHOJIETHEM MAaJIOJIETHET0 pPEOCHKAa WM TMOJYyYeHHEM WM HMYIIECTBA
JIOCTaTOYHOTO, YTOOBI BO3MECTUTD BpE/I.

Ecnu cyObekThl rpa)kAaHCKOW OTBETCTBEHHOCTH YMEPJU WM HE HUMEIOT
JIOCTAaTOYHBIX CPEACTB JUIsI BO3MEIIEHHUS Bpela, MNPUUYMHEHHOTO >KU3HU WIIU
3I0POBBIO TMOTEPIEBIIEro, a caM NPUYUMHUTEIb Bpela, CTaBIIMNA MOJHOCTHIO
J€eCrOCOOHBIM, 00J1aJaeT TaKUMH CPEACTBAMH, CYJ C YYETOM HMYLIECTBEHHOTO
MOJIOKEHUS TTOTEPIIEBILIETO U MPUYUHUTENS BPE/Ia, a TAKXKE IPYTUX OOCTOSTEIHCTB
BIIPABE MPUHSATH PEUICHUE O BO3MEIIEHUH Bpe/la MOTHOCTHIO WIIM YaCTUYHO 32 CUET
camoro npuunHutens Bpeaa (cr. 1073 'K PD).

Cornacho ct. 1074 T'K P® HecoBepiieHHOJIETHHE B Bo3pacTe oT 14 no 18 ner
CaMOCTOSITEJIbHO HECYT OTBETCTBEHHOCTb 3a MPUYMHEHHBIM Bpea Ha OOIMUX
OCHOBAHHUAX 32 MCKIIOUEHUEM CIIy4aeB OTCYTCTBUSA y HHUX JIOXOJIOB WJIM HHOTO
MMYILIECTBA, IOCTATOYHOTO ISl BO3MELIEHUS BPEa, a TAKKE CIIy4aeB HAXOKICHUS
HECOBEPIIICHHOJICTHUX Ha TOMEUYEHUH BOCIUTATENBHBIX, JIEYCOHBIX YUPEIKICHUH,
VUPEKICHUN COUMAIBHOW 3allUThl HACEJICHHS WM JPYTMX AaHaJOTUYHBIX
yupexaenuii. [lpu Hamuuuum TakuX UCKIIOYEHUNW poautenud (yChbIHOBUTENN),
MONEYUTENU U MEPEUNCIICHHbIC YUPEXKICHUS MPUBJICKAIOTCA K BO3MEIIEHUIO Bpeia
MOJTHOCTBIO WJIM B HEJIOCTAIOIICH YacTH, €CIU HE IOKaXYT, YTO BpeJl BO3HUK HE IO
UX BHHE, W BO3MENIAIOT BpeA [0 JOCTIKCHHUS TPUYMHUTEIEM Bpela
COBEPIICHHOJIETUSI WM TOSIBJICHUSI Y HEro J10XO0J0B (MMYIIECTBA), TOCTATOYHBIX
JUTsl BO3MEUIEHUS Bpea.

Cyn MOXET BO3JIOKUTh OTBETCTBEHHOCTb HAa POJUTENS, JIHMIIEHHOTO
POJIUTENTHCKUX TPaB, 3a BpEl, MPUYMHEHHBINA €T0 HECOBEPIIIEHHOJICTHUM PEOESHKOM

B TCUYCHHUC TpEX JICT IIOCJC JIMHICHHA POAUTCIIA POAUTCIBCKUX IIpaB, €CIIH
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noBeneHue peOeHKa, MOBJIEKIee MNPUYUHEHHE Bpea, SBUIOCH CJEICTBUEM
HEHAJIJIEKAIIEr0 OCYIIECTBICHUS pOaUTENbCcKuX oos3annoctei (ct. 1075 'K PD).

Crateeit 1078 IT'K P® npemycMOTpeHO, YTO HECOBEPIICHHOJIETHUN B
Bo3pacte oT 14 1o 18 neT He oTBeyaeT 3a MPUUMHEHHBIA UM BpEJ PU HAXOKIECHUU
B COCTOSIHMM, KOTJJa OH HE MOl MOHHMMATh 3HAYEHHs] CBOUX JCHCTBUU WU
PYKOBOJMTH UMH, 32 UCKIIFOUEHUEM JIOBEJICHUS CaMOro ce0sl 0 TAKOr0 COCTOSHUS
MyTEM YHNOTPEOJICHHUS] CIIUPTHBIX HAMUTKOB, HAPKOTUYECKUX CPEICTB WU HWHBIM
criocodom [5].

Ecnu Bpen npuyMHEH KU3HU WM 30POBBIO0 MOTEPIEBIIETO, CYI MOXET C
Y4E€TOM HMMYIIECTBEHHOTO MOJIOKEHUSI MOTEPHEBLIEr0 M MPUUYMHUTENS Bpeaa, a
TaK)Ke JPYIHMX OOCTOSITENBCTB BO3JIOXKHUTH OOS3aHHOCTH MO BO3MEIICHUIO Bpena
MOJIHOCTBIO WJIM YACTUYHO HA MPUYMHUTENS Bpeaa.

Takum o00pa3oM, OOHMUMHU YCIOBUSIMA BO3HMKHOBEHHUS TPaxJTaHCKO-
MIPAaBOBOM OTBETCTBEHHOCTH SIBIIIETCS COCTaB TPa)KJAHCKOTO IPABOHAPYIICHUS,
BKJIIOYAIONIMI B ce0s: NMPOTHUBOIPABHOE MOBEJAEHUE CYObEKTa; BO3HUKHOBEHHE
Bpena (yObITKOB) MOTEPHEBILErO; NPUYMHHO-CIEACTBEHHYIO CBSI3b  MEXKIY
MPOTUBOINPABHBIM MMOBEJCHUEM U BO3HUKIIIMM BpPEJIOM; BUHY JIUIlA, MPUUYUHHUBIIETO

Bpen [6].
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