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MECTO I'PA’KJIAHCKOI'O ITIPABA B POCCUMCKOM
IPABOBOI CUCTEME

Annomauyusn’. B cospemennbix YCI08USAX 2PANCOAHCKOE NPABO NPeOCmAasisiem
co00ll  aKmyanvbHy10, B0CMPEDOOBAHHYIO, OUHAMUYHO DPA3BUBAIOUWYIOCS OMPACTb
npaea 6 pamkax npaeoeod cucmemul POCCMI/{, a makoice ompacitb onmedecCmeeHHoco
3aKOHO0AMENbCMEd. ﬂuHClMuKa 05W€CM6€HHle OMHOUEHUU onpedeﬂﬂem
nompe6ﬂocn1b 6 OanvHeuuem paseumuu €20 HOpm C yYu4eniom HAKONJIEeHHOU
npakmukKu ux peaiusayui.

Knwuesvie cnosa: czpasxcoanckoe npago, ompaciv npasda, nNpaeosas
cucmema, S’CZKOHOaamefleI’I’IGO, iopuduqecmﬂ HAayKa, 4acmuoe npaeo.

Abstract: In modern conditions, civil law is an actual, in-demand,
dynamically developing branch of law within the legal system of Russia, as well as
a branch of domestic legislation. The dynamics of social relations determines the
need for further development of its norms, taking into account the accumulated
practice of their implementation.
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I'paxxnanckoe mpaBo SIBJISIETCSI CAMOCTOSATENILHOW OTPAcibIO MpaBa v Mo CyTH
MPEACTABIAECT CO00I COBOKYITHOCTh IPaXkIaHCKO-TIPABOBBIX HOPM, PETYIHPYIOIINX
MMYLIECTBEHHbIE W JIMYHBIE HEMMYIIECTBEHHbIE OTHOILICHHS. B mporecce ux
MPUMEHEHUS TPaKIaHCKO-TIPABOBBIE HOPMBI B3aMMOJICHCTBYIOT MEXIY COOOM, U B
pe3yibTaTe TaKoro B3aUMOJEHCTBUSA 00pa3zyroTcst 0ojiee CIOKHBIE CHCTEMHbIC
oOpa3oBaHUsI — TIPABOBBIE HMHCTUTYTHI, KOTOpBIE SIBJIAIOTCS 00Jie€ BBICOKHM
CTPYKTYPHBIM YPOBHEM CUCTEMBI I'PaXKJAHCKOTO IIpaBa.

[ToHATHE TpakIAHCKOTO MpaBa MPEIyCMATPUBAET HAIIMYHUE HOPM, KOTOpbIE
o0ecrneunBaroT 3alIUTy HEOTUYKAAEMbIX CBOOO/ U MPAB YEJIOBEKA, a TAKKE MPOUYUe
HEeMaTepHualbHble OJara.

Bmecte ¢ Tem rpaxgaHCKOe MpPaBO HMMEET CBOM OCOOCHHOCTH, CBOH
cnenuduyeckre 4yepThl. be3 3Toro ObUIO ObI HEBO3MOXKHO [IEJICHUE IIpaBa Ha
oTpaciau U 000co0JieHHe OJHOW YacTH MpaBa OT JIpyroi. ['pakmaHckoe MpaBo
CYIIECTBEHHO OTJIMYAETCS, HAIpUMEep, OT aJIMHUHUCTPATUBHOIO, YTOJOBHOTO U
JIpyrux oTpacieil mpaBa. B o0cCHOBe 53TOro pasnuuus JieKaT OCOOEHHOCTHU
PEryJIUpyeMbIX KaKI0H M3 OTpacie mpaBa OTHOIICHUI — peMeTa oTpaciu [5, c.
336].

K mnepBoii rpymnme OTHOCATCA Takhe IPU3HAKH, KaK HOPMATUBHOCTb,
00111e0053aTENBPHOCTh, TaPAHTUPOBAHHOCTh TOCYAAPCTBOM, HHTEIUICKTYaJIbHO-
BOJICBOM xapakTtep, (hopMajbHas ONpeeIeHHOCTh U CUCTEMHOCT.

Ko BTOpOIi rpymme, npexie Bcero, Hy>KHO OTHECTH MPU3HAK 000COOIEHHOCTH
CyOBEKTOB Tpa)xJaHCKUX MPABOOTHOIICHHH. DTO O3HAYaeT, YTO BCE TIpaxkiaHe
SIBJISIIOTCSI PaBHOIPABHBIMU y4aCTHUKAMU UMYIIECTBEHHBIX W
HEUMYIIECTBEHHBIX OTHOIIEHUH. C TOYKH 3pEeHUS 3aKOHA, BIIAJEel NpeAnpUITHS
U pabOTHUK 3TOTO K€ MPEANPUITHS aOCONIOTHO PaBHbI, TaK Kak 00a SIBJISIOTCS
CyOBEKTaMH TpakJIaHCKOTO TpPaBa.

Bo-BTOphIX, paBEeHCTBO TMpaB CyOBEKTOB  TPAXIAHCKOTO  TIpaBa
obOecrieunBaeTCsl CUJIOM 3aKoHA. 3aKOH BCEMU CBOMMHU MHCTPYMEHTAMHU W CHJIAMU

CcTapacTCd obecrneynBaTh OanaHc MCIKOY Y4aCTHHUKaMHU IrpaxaaHCKuX
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IIPABOOTHOLIEHUH.

B-TpeTbux, TpaxaaHCKOE NOpaBO PETYIUPYET TaKUE  YHUKAJIbHBIC
opuaudeckue (paxTel, Kak caenku. Crenka siBisieTcsl OTHA U3 OCHOBHBIX CIIOCOOOB
rpakJIaHCKOTO BOJICU3BABJICHUS, OJjarojaps KOTOPOMY MEXKIY TpakIaHaMU U
CTAHOBSITCSI BO3MOXXHBIMH UMYIIICCTBEHHbBIC 1 HEUMYIIICCTBEHHBIC OTHOIIICHU [8, C.
34].

['paxxnaHckoe nmpaBo, KaK OTpaciib IPaBa, SIBISIETCA CUCTEMON HOPMATUBHBIX
aKTOB, PETYyJUPYIOIINE HWMYLIECTBEHHbIE M HEUMYIIECTBEHHbIC OTHOIICHHUS,
OCHOBAHHBIE Ha PABEHCTBE, CBOOOI0 BOJIM K UMYILIECTBEHHOM CAMOCTOSTEIbHOCTH
yuacTHUKOB oTHomreHuid [10, c¢. 4]. Ho, kak MBI 3HaecM, HMMYIIECTBEHHBIC H
HEUMYIIECTBEHHBIE IIpaBa TaKKE€ SBISAIOTCSA MPEIMETOB TaKUX OTpacieH, Kak
aIMUHUCTPATUBHOE TMpaBo, (UHAHCOBOE, cemelHoe, TpyAoBod u T.n. OueHb
HIUPOKUM CIIEKTP MPOOIIEM, OXBATHIBAIOIINM IPaXKIaHCKON OTpACIbIO MpaBa, AejiaeT
€ro CBSI3HBIM C JIPYTHUMU OTPACIAMH M MHOTJA CUTYyallMd HACTOJBKO 3aIllyTaHHBIE,
YTO ONPEACIUTh HOPMATUBHOM Oa301 KaKoro MpaBa periiaMeHTUPYETCs Ta WM UHas
CUTyalus, CTAHOBUTCS 3aTPYJHUTEIIbHA.

I'paxxnanckoe mpaBo sBisieTcss (GyHIAMEHTAJIBHOW OTPacibi0  HAIIEro
HallMOHAJIBHOTO MIpaBa U TECHO B3aUMO/JICUCTBYET KAK C YACTHO-IIPABOBBIMU, TAK U
C MyOJIMYHO-TIPABOBBIMH OTpacisAMHU npasa. [Ipu 3ToM cTeneHs BIUSHUA HA ApyTHE
OTHOILIEHHMS 10 CPABHEHHUIO C POJIBIO COBETCKOTO T'PAaKIaHCKOTO MPAaBa 3HAYUTEIBHO
YBEINYUIIACh.

MOIIHBIM TOJYKOM ISl Pa3BUTHS TPAXKAAHCKOTO MPaBa, BBIACICHUS HOBBIX
OTpaciiel Mpasa CTaJl MEPEXO0] OT COBETCKOTO COLMAIMCTUYECKOIO IOCY1apCTBa K
MIPaBOBOMY JEMOKpaTHUYeCKOMY. Pa3BuTHe OTHOIICHUN CITIOCOOCTBYET IMOSBICHUIO
HOBBIX OTpPACIJIEW IMpaBa, MOJOTPACIEN IPakAaHCKOrO IPaBa, KOTOPHIE CBS3aHBI C
peryaupoBaHHEM UMYIIIECTBEHHBIX OTHOIIeHUH [7, ¢. 13]. HecMoTpst Ha 0OLIHOCTH
WCTOYHUKOBOM 0a3bl, WCHOJB3yeMbIX TMPUHIUIIOB ¢ METOJOB, MPEIMET
PEryJIMPOBAHUS Y HUX TOPA3a0 YK€, YEM y TPAXKIAHCKOrO mpasa. 3IECh CTOUT

BBIACIIUTD:
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— KOMMeEpYeCKoe (TOProBoe€) MpaBo, KOTOPOE PETyIUPYET KYILUTIO-MPOIAKY
TOBapoB 0e3 ydacTusi morpeduresneit (Mexay npodhecCHOHaTbHBIMU YYaCTHUKAMU
PBIHKA), PETUCTPAIIMI0 KOMMEPUYECKUX IOPUINYECKHUX JIUI, OTHOUIECHUS C IIECHHBIMU
Oymaramu 1 HEKOTOpbIe Apyrue [6, c. 3];

— JIOTOBOPHOE TMPaBO — pPEryJupyeT OTHOIICHUS MEXIy CTOPOHAMHU
IpaKJaHCKO-TIPABOBOIO IpoIlecca IO BOMPOCaM 3aKIIOYEHHS, MCIOJHEHUS,
pacTopKEeHUs JOr0BOpPa;

— TpPEeANpUHUMATENHCKOE IMPaBO — pEryjJupyeT OTHOIIeHus B cdepe
OpTaHW3aliX U OCYIIECTBICHUS MPEANMPUHUMATEIIECKON IeATEIHLHOCTH;

— TPAHCIIOPTHOE TPABO — PETYIUPYET JTOTOBOPHBIC OTHOIICHUS B 00JaCTH
nepeMeINIeHHs TPY30B, MACCAKUPOB U Oaraxa;

— MPaBO HHTEJUICKTYaJIbHOH COOCTBEHHOCTH — PETYIHPYET TPaKIaHCKO-
MPaBOBBIC OTHOIIEHUS, BO3HUKAIONIME IO TMOBOAY CO3JaHUS PE3yJIbTaTOB
WHTEJUICKTYaJIbHOM e TeIbHOCTH;

— DKOJIOTUYECKOE TMPaBO — PETYIUPYET OOIIECTBEHHBIC OTHOIICHHS II0
B3aMMOJICUCTBUIO O0IIECTBA, YEIOBEKA U MPUPOIbI;

— MEXKIYHApOJIHOE YAaCTHOE TPABO — TPaKTAHCKO-TIPABOBBIC OTHOIICHUS,
OCJI0)KHEHHBIC MHOCTPAHHBIM 3JIEMEHTOM;

— a TaKKe CIIOPTUBHOE, 0AHKOBCKOE, CTPaxoBOe MPaBo, CETEBOE, IIU(PPOBOE U
T.1. [4, c. 36].

Bompoc 0 caMOCTOSITENIBHOCTH KaXJ0r0 W3 TEPEUUCICHHBIX TMOHITHIMA
BBI3bIBACT MHOT'OYHUCIICHHBIC JUCKyccuu [9, ¢. 19], HO TO, YTO COBpEMEHHOE IIPABO
CTPEMHTEIILHO Pa3BUBACTCS, HE BHI3BIBACT COMHCHHM.

OCOOEHHOCTBIO  TPaKJTAHCKOTO  TIpaBa  SIBISETCA TO, YTO  OHO
B3aMMOJICUCTBYET M C YaCTHO-TIPABOBBIMH, U C MyOJUYHO-TIPABOBBIMU OTPACIISIMHU
mpaBa (HECMOTpPS Ha TO, YTO OHHM OTJIMYAIOTCS HCTOYHUKAMH, TPEIMETOM U
METO/IaMH PETyJTUPOBAHMUS).

Haynem paccmoTpeHne ¢ KOHCTUTYLIMOHHOM OTpaciyd IIpaBa, Kak

IJIABEHCTBYOIIEH Ha tepputopun Poccuiickor @enepanuu. KOHCTUTYUHOHHOE
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IIPaBO YCTaHABJIMBAET OCHOBbI 3KOHOMHUYECKHX OTHOLUIEHWH, OTHOLIEHUN MEXIY
rocyJapCTBOM M YEJIOBEKOM, FPaXIaHUHOM. DTH NPHHIMIHAIBHBIE IMOJO0KEHUS
HAXOJIAT CBOE OTPaKEHHE M PAa3BUTHE B HOPMAX IPaKJAaHCKOro mpasa. B sTtom
CMBICJIE KOHCTUTYLIMOHHOE MPaBO SIBISETCS 0a30BOM OTPACIBIO IS IPakIaHCKOTO
npaBa, MpeACTaBisis coOoi ero QyHIaMeHT, Kak U (PyHIaMEHT BCEell MpaBOBOM
cucteMbl. [103TOMy OCHOBHBIE TPUHITUIIBI TPAKIAHCKOTO ITpaBa Mbl 0OHAPYKUBAEM,
npexae Bcero, B Koncturynun Poccniickoit @enepanuu [1]. I'paknanckoe mpaBo
pa3BUBaET KOHCTUTYIIMOHHOE TOJIOKEHUE O TMpaBe COOCTBEHHOCTH, OTHOCS
nyOJMYHO-TIpaBoBbie oOpa3zoBanusi (Poccuiickas ®denepanusi, cyObektel PO u
MyHHUIUNIATbHbIE 00pa30BaHUsl) K CyOBEKTaM IpakJaHCKO-IIPABOBbIX OTHOLIEHUM;
IpeIIPUHUMATEIBCKON AESITENIbHOCTH; IIPaBaM YeJIOBEKa U K UX Cy/1eOHOM 3alIuTe.
'K P® [2] xoHKpeTH3UpYET MOJIOKEHUS ciaeaytonux crareid Koncrurynuu: cr. 8,
9,34,35,36,46, 53 u np. B pamkax afMUHACTPATUBHOTO OPSIIKA OCYLIECTBIISIETCS
rocyJJapCTBEHHAsl pErUCTPaLMs CIIETIOK, UMYIIECTBEHHBIX MPAB, FOPUINYECKUX JIUILI,
aKTOB TpakJIaHCKOTO COCTOsSIHMS, Bblmaua juneH3uit (cr. 47, 51, 164 'K PO).
VYrosnoBHOe npaBo, cTaBs nepen co0oil Leab NpeaynpexIeHUs NpaBOHAPYIIECHUH,
OXpaHsieT TPaKJaHCKO-TIPaBOBble OTHOWIEHUsA. Kpome »3Toro, B yrojoBHOM
IIPOLIECCE€ BO3MOKEH TPa)KAAHCKUN MCK O BO3MEILEHMHM MMYLIECTBEHHOTO Bpena,
IpUYUHEHHOro npectymieHueM. Koneuno, Hanbosee TecHas CBsI3b IpakJaHCKOTO
npaBa MPOCIEKUBAETCS C YACTHONPABOBBIMU OTPACISIMU TpaBa — >KUJIUIIHBIM,
CEMEUHBIM, 3€MEJIbHBIM, TPYIOBBIM MPABOM.

I'naBa 18 'K P® 3akpemisier npaBo COOCTBEHHOCTH U APYTHE BEIIHbIE MpaBa
Ha OKwible mnoMmenieHus. CTaTbM JAaHHOW TJIaBbl MOCBSILEHBl MPaBOBOMY
OTIpeJIeICHII0 COOCTBEHHOCTH Ha *kwioe nomernienne (ct. 288 'K P®), B Hux mano
MOHSTHE «KBapTUPbD» Kak oObekTa mpaBa cobcTBeHHOCTH (cT. 289 I'K P®D),
OIpeseNieHo 00Ilee HMMYILEeCTBO COOCTBEHHHUKOB KBapTHP B MHOTOKBapTHPHOM
aome (cr. 290 I'K P®), ycranosnensl omHa w3 GoOpM  yIpaBlIeHUS
MHOTOKBAapTUPHBIM JJOMOM — TOBapHUIIECTBO COOCTBEHHHMKOB kuibs (cT. 291 'K

P®) u mpaBa uneHOB ceMbH COOCTBEHHUKA kujoro momernieHus (ct. 292 'K PD),
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ONpENENEHO TpEeKpalleHHe TmpaBa COOCTBEHHOCTHM Ha  O€CXO3sIICTBEHHO
cozepxkumoe xuiioe nomenienue (ct. 293 'K P®). ['naa 35 nocssiiieHa 10roBopy
HaiiMa JKWJIOTO MOMEIIEHHS U IPYTUM JI0TOBOPAM, MPEIMETOM KOTOPBIX SIBJISIETCS
YKUJI0€ MIOMEILEHUE, OCOOEHHOCTSIM MPOIaXKH KUIbIX momerieHunil. Yacte Tpethsa ['K
P® perynupyer Haciie10BaHUE KUIIbIX TTOMEIICHUH.

He meHee BaxHOU SBIISIETCS Takas OTpacib IMpaBa, KAK CEMEWHOE IPaBO.
[IpeameToM  ceMEMHOro IMpaBa TakXKe SBIAIOTCS  MMYIIECTBEHHbIE U
HEHUMYILECTBEHHBIE OTHOILICHHS], OJJHAKO, UMYIIECTBEHHbIE OTHOLIECHHUS HE BCET/IA B
HEM MMEIOT CTOMMOCTHBIM XapakTep M SABISIOTCS HEOTUYKIAEMbIMU. A B IUIaHE
HEMMYIIIECTBEHHBIX OTHOLIECHUWA, OHM HOCAT JJIUTENbHBIA JOBEPUTEIbHBIN
XapakTep, Hampumep, Opak. B rpaxkmanckom ke TMpaBe HMYIIECTBEHHbIE
OTHOUIEHUS! BCErJa CTOMMOCTHO-ONpENENeHbl. Takke, MMYLIECTBEHHBIE IpaBa
MOXHO TiepefaBaTh C (aKTOM KyIUIe-TIpojaxe, NapeHuss U T.O1. YYaCTHUKHU
IPaKIAHCKO-TIPABOBBIX ~ OTHOILIEHWH, KaK TMpPaBUIO, B3aUMOJCHCTBYIOT Ha
OCHOBAHMH BBITOJIbI, U ABJISIIOTCS MAapTHEPAMH, U UX B3aUMOOTHOLLUEHUSI CTPOATCA
HE Ha JIMYHBIX OTHOUIIEHUSX, a Ha JAEJOBBIX, 32 HCKIIOUCHHEM OT/IEJIbHBIX CIy4YacB.

CemeitHOE TpaBO HCIHONB3YET MPU PETYJIUPOBAHUU HMYIIECTBEHHBIX H
JUYHBIX HEUMYIIECTBEHHBIX OTHOILICHHWM TMOHSITUHHBINA ammapar TpakIaHCKOIO
npaBa. CormnacHo cT. 4 CK PO Kk ceMeilHbIM OTHOIIEHUSIM MPUMEHSIOTCS HOPMBbI
IPaKJAHCKOTO 3aKOHOJATENbCTBA, €CIM 3T OTHOLUEHUS HE YPEeryJIHpOBaHbI
CEMEHHBIM 3aKOHOJATEIbCTBOM M UX NPUMEHEHUE HE NPOTUBOPEYUT CYILIECTBY
CEeMEHHBIX OTHOMICHUH [3].

[IpupogopecypcHble OTpaciid MpaBa COYETAOT B ce0e aJIMUHHUCTPATUBHO-
MPAaBOBOM U TPaKJIaHCKO-TIPaBOBOM MeTobl. CTaThd 9 KoHCTUTYIMU 3aKperuisieT,
YTO MPUPOIHBIE PECYPCHI MOTYT HAXOAUTHCS B YACTHOW COOCTBEHHOCTH.

['paxknaHckoe 3aKOHOJATENICTBO PEryJHpPYET OTHOIICHHS IO O0OpOTY
IPUPOAHBIX PECYPCOB, OTHOIIECHHS IO MX HCNOIb30BaHHI0. [Ipm 3ToM Takwme
OTHOUIEHUS PErNIaMEHTHPYIOTCS TPaXAaHCKUM 3aKOHOAATEIbCTBOM, €CJIM MHOE HE

npeayCMOTPCHO COOTBCTCTBYIOIIUM MTPUPOTOPCCYPCHBIM 3aKOHOM.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne5(80) 2023
Alley-science.ru



PaccmoTpum oTiMums rpakIaHCKOM OTpPACIH IIPaBa U aAMHHUCTPATUBHOU
oTpacid. B aAMUHHCTpAaTHBHOM MpaBe, Kak W B TPaXJAAHCKOM, IpPEIMET
IIPAaBOOTHOULICHU — HMYLICCTBEHHBIE OTHOILICHHUA. [JIaBHBIM OTJIMYHEM JABYX
OTpaciiel SBIIAETCS METOJ PETyJIMpOBaHUsA MW THI B3aMMOOTHOLIEHWU. B
aIMUHUCTPAaTHUBHOM IIpaBe, KaK IPAaBWJIO, OJHA U3 CTOPOH IPABOOTHOIICHUM —
rOCyAapCTBEHHBIA OpraH BJIACTH, PETYJIHUPYIOUIMI TOT WM MHOU Bompoc. OTcrona
BBITEKAET, YTO METOJOM PETYJIMPOBAHUSA SABIIAETCS BIACTBOBaHWE, NOAYHHEHHUE. B
Ipa)1aHCKOM IIpaBe, HA00OPOT, CTOPOHBI IPABOOTHOIIIEHUN PaBHBI, a UX JKEJIAHUS
B3aUMOJICUCTBUS  sIBIsieTCd  JO0OpOBOJIbHBIM. Hampumep, ecnu  KOMIIaHUU
HEOOXOAMMO TOJyYEHHE JHUIEH3UU HA CTPOUTENIHCTBO B ONPEACICHHOM MECTE Y
opraHa BJAacTH, 3TO BIJIACTHBIM TUN OTHOLIEHUH, KOTOPBI OTHOCUTCA K
aAMUHHACTPATUBHOMY NpaBy. ECIM KOMIIaHMS pemmia BBIKYIIHTh YK€ T'OTOBOE
3/1aHue Y COOCTBEHHHKA, TO TO OTHOCUTCSI K I'PaX/1aHCKO-IIPABOBBIM OTHOILLIECHUSIM,
I/l YYaCTHUKHU PABHBI.

Jlanee BBIABUM Pa3IMuds MEXAY TPAXKIAHCKUM U TPYAOBBIM IIPAaBOM. 31€ECh,
KaK W B IMpEeAbIAYIIEM [pHUMEpPEe, IJIABHBIM OTJIMYUEM  SBIIETCS  THUI
B3aMMOOTHOLIEHUH. B Tpy1I0BOM IpaBe OAWH YYaCTHUK ITPABOOTHOIIEHUH, TO ECTh,
paOOTHUK, HAxXOQUTCS B NOMYMHEHMM Yy paboTojaTens, 00s3aH BBINOJIHATD
NOPYYEHMs], BBINOJHATH IIpaBUja BHYTPEHHErO TPYAOBOIO pacnopsiaka. B
IPAXKIAHCKO-TIPABOBBIX OTHOIIEHUSX, KaK Mbl YINOMHUHAJIM pPAHEE, YYACTHUKHU
PaBHBI, U B OTHOILIEHNH 3aKa34YHK-UCIIOJHUTENb, IEHCTBYIOT HAa YCIOBHH JI0TOBOPA,
COTrJIaCHO KOTOPOMY MCHOJIHUTEIh 000CO0JIEH OT 3aKa3urKa U HE MOAYUHEH EMY.

Pacnpoctpanenne HOBO# kopoHaBupycHoW wuH(eknuu (COVID-19),
3aTPOHYBIIEE MPAKTHUYECKU Bce cdepbl IKUZHEACATEIbHOCTH  OOLIECTBa,
MPOJOJKAET OKAa3blBaTh CYLIECTBEHHOE BJMSHHE HAa DJKOHOMUKY H IIPaBO
rocynapcTB. B Takux ycioBHAX rpakJaHe HEM30€KHO CTaJIKUBAIOTCSA, C OJHOU
CTOPOHBI, ¢ HEOOXOJUMOCTBIO HCIIOJIHATH SMUAEMHOJIOIHYECKUE TpPeOOBaHUS U
OTPAaHUYECHHUS], & C IPYrOM CTOPOHBI, CO CIIOKHOCTAMHU HMCIOJHEHUS TPaXIaHCKO-

MIPABOBBIX 00S3aTEIHCTB.
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HecMoTpsi Ha Bce CIOKHOCTHM CBOETO Pa3BUTHS, I'PAXKIAHCKOE NPaBO B
HACTOSIIIEE BpPEMs HUIPaeT KIIOYEBYIO POJb IMPU PEryJUPOBAHUU TI'PaKIaHCKO-
MPaBOBBIX OTHOLIEHUH, U 3TY POJIb IIPU OCTPOEHUU 3PHEKTUBHOMN CUCTEMBI IIpaBa
TPYJIHO MEPEOLEHUTb.

Takum o00pa3zom, MBI PacCMOTpPENU JHIIb HEKOTOpPhIE OTpaciu IIpaBa,
CBSI3aHHBIC C TPAKJIAHCKUM IPABOM, KaK MUHUMYM, IIPEIMETOM PEryJupOBaHHUS.
[TockonbKy paccCMOTPEHBI OTPACIIH KAK ITyOJIMYHOTO, TAK U YACTHOT'O ITPaBa, MOXKEM
c/ieNiaTh BBIBOJ, O TOM, YTO T'PAaHHUIIBI TPAXKIAHCKOIO MpaBa oueHb o0mupHbL. Kak
TOBOPUJIOCH paHee, OBIBAIOT CUTYAIlUHU, B KOTOPBIX CJI0KHO Pa3srpaHUYUTh U YETKO
ONPENENNTh PErIAMEHTHUPYIOIIAas OTpaciib IpaBa, OJHAKO YXe Ha mnpumepe 4
OTpaciid, Mbl YBUJEIH, UTO BE3/I€ €CTh CBOM KPUTEPHUHU, TIOMOTAIOIINE PACIIO3HATH K
KAaKOW oTpaciii MpaBa OTHOCUTCA BoIpoc. Bce BblIeleHHbIE HAMU KpUTEpPUU
UCXOASAT W3 CaMOro OINPENENCHUs] TpakJAaHCKOro IpaBa W €ro IPU3HAKOB,

3aKkperieHHbIM B cT. 1 ['K PO.
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