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OBBEKTUBHBLIE HPEJIEJIBI YHACTUA I'OCYJAPCTBEHHBIX
OPI'AHOB B OCYHIECTBJIEHUU POAUTEJBCKHUX IIPAB

AHHOIM(U{M}I.‘ cmamoss noceAulena UCCIE008AHUI0  3AKOHHbBIX npeaeﬂoe
peanuzayuu  pooumenvpckux npas u ods3amHocmeu. Asmop, ¢ NnomMowblo
CUCMemMHo20 U CpABHUMEIbHO-Npas06020 Memooa UCCAe0068al NOIHOMOYUS
Op2aHOB6 ONeKu u nonedumenbCcmed no HOpMamueHbiM NPpAaAeO6bIM AKNAM, KOmopble
ceudemenbcmayrom o6 00uecmeeHHoOl 3HAYUMOCMU c8oell OesimenvHocmu. B
cmambve pacemanmpusaronmcs ocobennocmu peaiuzayuu npae demezZ, ocmasuiuxcA
be3 pooumenbcko20 None4eHusl.

Knroueevie cnoea: nuwenue poaumeﬂbcmtx npae, oOpcaHvl oOneku u
nonedumeilbcmed, UHmMepecvl HeCOBEPULEHHONIEMHEZO, NPpABO8A:l 3aujuma.

Annotation: the article is devoted to the study of the legal limits of the
implementation of parental rights and obligations. The author, with the help of a
systematic and comparative legal method, investigated the powers of guardianship
and guardianship bodies according to regulatory legal acts, which testify to the
social significance of their activities. The article discusses the features of the
implementation of the rights of children left without parental care.
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CornacHo cratuctuke 3a mepBoe nonyrogue 2022 rojga cyaamu Mo Bcei
Poccun Ob110 paccmotpeno 17 891 3asBienHuii o JIMIICHUH POIUTENbCKUX MPaB, U3
HUX ynoBieTBopeHo - 15 090 (84,3%), yI0oBIETBOPEHO YACTHUYHO MO OCHOBHOMY
TpeboBanuio - 2 077, mpekpameHo — 767, CIOpbI, yperyJIupOBaHHBIE MyTeM
MPOBEICHUSI TPOIIEAYPHI MEIMALIUH, Cy1IeOHOTO TpuMupenHus — 0.

Cornacio panubiM  CynebHoro jaenaprameHTa npu BepxoBHoMm cyne
Poccuiickonn ®@enepannu, el 0 BOCCTAHOBIEHUH POJAUTENIBCKUX IPaB 3a MEPBOE
nonyroaue 2022 roga cypamMu paccMOTpeHO - 921, U3 HUX yAOBJIETBOpEeHO — 624
3asiBieHuit (67,7 %), 25 — 4acTUYHO YAOBJIETBOPEHBI [0 OCHOBHOMY TPEOOBAHHIO
[1].

Korma napymarorcs mpaBa Jered, rocyaapcTBO, 4epe3 OpraHbl OIMEKH U
MOTIEYUTENIbCTBA, 005S3aHO, B MPEIYCMOTPEHHBIX 3aKOHOAATEIHCTBOM CIydYasX,
MPUHUMATh YYaCTHE B POJIUTEIHCKHUX MPABOOTHOIIIEHUSX, TPUMEHSISI METO/IbI, O0Jiee
CBOMCTBEHHbIE HE YaCTHOMY, a IMyOiuuHOMY mpaBy. He oOpamas BHUMaHUS Ha
MPABOBYIO MPHUPOY YACTHOTO U MyOJUYHOTO, MBI OTMETUM COOTHOIICHHE MEXIY
YacTHOW M MyOJUYHON 3aMHTEPECOBAHHOCTH, MPUMEHEHHE MPABOBOM HOPMBI B
MIPOIIECCE peryiaMeHTAI[H MPABOOTHOIICHUH JeTel U pOAUTENCH B IIEJIOM, a TaKKe
OTHOIIICHHMS, CBSI3aHHBIC C 3aIIUTOM MpaB U HHTEPECOB JeTei [2].

B cnydasx, mpenyCMOTPEHHBIX 3aKOHOM, OpTaHbl OMEKHU U MOMEYUTEIbCTBA
BO3JIararoT 00s3aHHOCTH MPUHSATH CTIelIMaIbHBIC MEPHhI, HAIIPABJICHHbIC HA CO3/TaHNE
O00CTOSITENBCTB I peOCHKA, B KOTOPHIX OyJeT BO3MOXHO HaJjIexKaliee
OCYIIECTBICHHE CYOBEKTHUBHBIX TpaB peOeHka. OmpenencHre KOMIETCHIIUU
OpPraHOB OMEKH WM TOTEUYUTENbCTBA IO HOPMATHUBHBIM MPABOBBIM aKTaM
CBUJETEIBCTBYET 00 OOIIECTBEHHOW 3HAYMMOCTH CBOEU NEATEIbHOCTH, HAJTUYUU
MOJIICPKKU TOCYAapCTBa, OUITHATBHOM TPU3HAHUN U TIPABOBOM 3aIIUTHI.

Pa3pymienue cucteMm 1EHHOCTEH, CHHYKEHUE YPOBHS >KM3HH OOJBIIMHCTBA
HACeJICHUs1 TPUBEIO K POCTY COLHMAIBHOIO CHPOTCTBA. B COOTBETCTBUM C
TpeOOBAaHUSAMU K YCIOBUSM COJCpPKAHUS ACTeH B OPTaHU3AIMH JIJIS ACTeH CUPOT U

JeTel ocTtaBmIMXcs 0e3 Oneku poautesnel, yctanosaeHHbIMU B 2011 rony, B Takue
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OpraHM3ali MOXKHO TMOMeNIaTh KaKk BPEMEHHO, HO Ha CpPOK He Oojee Mmecsua, a
TaKXKe [0 JOCTHIKEHHUs COBEPLICHHOJETHS. BpEMEHHO AETEH-CUPOT W JIETEW,
OCTaBIIMXCA 0€3 ONEKHU, MOMEIIAIOT B YKa3aHHYIO OpraHU3allUIoO B CIydyae, eCiu
pPOJIUTENH, ONEKYHBbl JUOO YCHIHOBUTEIHM WM IMONEYUTENIN MO YBAKUTEIbHBIM
IPUYMHAM HE MOTYT BBIIOJHATH CBOM OOS3aHHOCTH B OTHOILUEHUM peOEHKa, Ipu
ATOM 3aKOHOJATEIb HE YTOYHWI, KaKUe IIPUYMHBI SABIISIOTCS YBAKUTEIBHBIMU, HO
KaK [MPaBUJIO, K IaHHBIM IPUYMHAM OTHOCST JUIUTEIBbHYI0 KOMaHAUPOBKY, TSIKEITYIO
0one3ns u apyroe [3].

JleTssM, TOMEIAaeMbIM TIOJ HAJA30p, IIONEUYNTENId WM OIEKYHbI HE
Ha3Ha4yaloTCs. BpINoHeHWe O00S3aHHOCTEH M0 COAEPKAHUIO, BOCIHUTAHHUIO U
00pa30BaHMIO JETEH, a TAKXKE 3alUTE UX MPaB U 3aKOHHBIX HHTEPECOB BO3J1aracTcs
Ha JaHHbIE OpraHu3anuu. 110 OTHOIIEHHIO K OpraHu3alusM Uil JE€TEU-CUPOT H
ocTaBIIMXCs 0€3 MONEeUEHUsl pOJUTENEH, B KOTOPbIE AETH IOMEUIEHbI MO HaaA30p,
OPUMEHSIOTCS TOJIOKEHUS 3aKOHOJATelIbCTBA 00 OMNEKEe M IONEYUTENIbCTBE,
OTHOCALIMECS K OOS3aHHOCTAM, IIpaBaM U OTBETCTBEHHOCTH OINEKYHOB H
noneuyuteneid. B yacTHOCTH, BemeTcss peyb Kak O IpaBax M OO0S3aHHOCTSIX
Ipa’KJaHCKO-TIPABOBOTO XapaKTepa, TaK U O MpaBaxX U 00s13aHHOCTSX MONeunTene
U ONEKYHOB OTHOCHTEIIHO BOCHUTaHHS W OOYYEHHUS HECOBEPLIEHHOJETHUX
MOJIONIEYHBIX, KOTOPBIE PETYIHMPYIOTCS HOPMAMH CEMEMHOIO 3aKOHOJATEIbCTBA.
Bce »Tu mpaBa U 0053aHHOCTU OCYIIECTBIISIIOT OPraHU3aLUU ISl I€TEH-CUPOT U
octaBlIMXca 0e3 momeueHus: poauteneil. OHM BO3HUKAIOT ¢ MOMEHTA MPHUHSITHS
OpraHamu OTICKH aKTOB 00 YCTPOWCTBE JIETEH B BhIIICyKa3aHHbIC opraHu3amnuu [4].

CrouT Takxke yNOMSHYTb 00 OTBETCTBEHHOCTH 3a Bpel, MPUUMHEHHBIN
NOJONEYHbIM HMMYLIECTBY WM JMYHOCTH TPETbUX JHL. Eciaum manoneTHui
rpakJaHuH, 0e3 MoneyeHus: ponuTeNeH, MOMEEH o1 Ha30P B OPraHU3aLIUIO IS
JeTel-CupoT, 3Ta OpraHu3anus 00s3aHa BO3MECTUTh NMPUYMHEHHBIN MaloJIeTHUM
IpaKJaHUHOM BpEJ, €CIM HE JOKaXKeT, YTO OH BO3HHMK HE IO €€ BUHE. B psge
CJIy4aeB B cOOTBETCTBUU €O CT. CT. 1073 u 1076 'K P®D Bpen MokeT BO3MEIIATHCS

3a CYeT MMYIIECTBA MPUYMHHUBIIETO Takod Bpena mojgoneyHoro [5]. Kontpoas mo
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COJACPKAaHUI0O U  BOCIUTAHUIO JE€Tel B  PACCMOTPEHHBIX OPraHU3aLUAX
OCYILECTBISIETCS] OpraHaMH OTEKH U MOTEYUTENbCTBA.

Takum oOpa3zom, 3amura 1npaB JeTed  SABIAETCS  MPUOPUTETHHIM
HaIlpaBJIEHUEM T'OCYJAPCTBEHHON NOJUTUKH JIEMOKpaTudeckux crtpad. Ocoboe
BHUMaHUE TOCYJapCcTBa JOJDKHBI YAENATh 3a00T€ O AETIX-CUPOTax U JeTsX,
OCTaBIIMXCA 0€3 MONEYEHUs POAMTENECH, MOCKOJIbKY OHHU MPEACTABIAIOT COOOi
HauMeHee 3allUIIECHHYI0 KaTeTOPUIO HACeIeHUs. 3aKOHOAaTeNlb 0COOCHHO TOBOPUT
O MpaBax JeTed, KOTOpbIE HAXOJATCS B TAaKUX YUpEeXKIEHUsX. JleTu, KoTopbie
ocTaroTcs 0e€3 MOMEeUUTENbCTBA POAUTENCH, W HAXONATCA B OpraHU3alUAX II0
OKa3aHUIO TIOMOIIM JETAM-CHpOTaM M JEeTSIM, KOTOpble OcCTalTcsi 0e3
HOTEYUTENIbCTBA POAUTENEH, MOT'YT UMETh IPABO HA MOJIyYEHUE:!

- cojaep)kKaHHMe, BOCHHTaHWE, OOpa30BaHHE, BCECTOPOHHEE pa3BUTHE,
YB@XEHHE MX YEJIOBEYECKOTO0 JOCTOMHCTBA, 3allUTy HUX IMpPaB M 3aKOHHBIX
UHTEPECOB;

- MPUYUTAIONINECS UM aTUMEHTHI, TICHCUH, TTOCOOHSI U WHBIE COIHMAIIbHBIC
BBIILJIATHI;

- COXpaHEHHE TMpaBa COOCTBEHHOCTH Ha JKHJIO€ TOMEIIEHHE WM TpaBa
MOJIb30BAaHUS KUJIBIM MOMEIEHUEM JIN0O, €CIM OTCYTCTBYET JKUJIO€ MOMEIIECHHUE,
NOJlyYeHUE  JKUJIOr0  TIOMELIEHUST B  COOTBETCTBUM  C  IKWJIMLIHBIM
3aKOHO/IaTeIhCTBOM. KpoMe Toro, y HUX eCTh BCe IIpaBa ACTel, BOCIIUTHIBAOIIMXCS
B CEMb€, a MMEHHO MpaBo peOeHKa Ha OOILIEHHE C POAUTEISIMU U JAPYTUMU
poactBeHHukamu (ct. 55 CK P®), mpaBo Ha 3amuty (ct. 56 CK P®), mpaBo

BbIpaXkaTh cBoe MHeHHE (cT. 57 CK PD) [6].
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