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OCOBEHHOCTHU BOCCTAHOBJIEHUSA
IHVIATEKECITIOCOBHOCTH AOJIZKHUKA-©OU3NUYECKOI'O JIMIJA

Annomayusn. B Oannou  cmamve  paccmMompeHvl — 0COOeHHOCMmU
80CCMAHOGICHUA NIAMEAHCECNOCOOHOCMU dommmxa-qbus*uqecxoeo auya. Buwioeneno
noHAmue HenaameicecnocooOHocmu domeHuKa-qbwuqecmeo auya. PaCCMampeHbl
OCHOGB6Hble npouedypbl 6aHKp0mcm6a, HanpdaeJjleHHvle HA  60CCMAHO6IEHUE
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Annotation: This article discusses the features of restoring the solvency of the
debtor-an individual. The concept of insolvency of the debtor-an individual is
highlighted. The main bankruptcy procedures aimed at restoring the debtor's
solvency are considered.
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[ToHsiTHE «HEIIATEKECTIOCOOHOCTHY HEPA3PBHIBHO CBA3AHO C KOHKYPCHBIM
MIPaBOM U TIOSIBJISIETCSI OJHOBPEMEHHO C IMOSBICHUEM HOPM, KOTOPBIE PETYIHPYIOT
OTHOUIEHUSI HECOCTOATEIbHOCTH.

B ropuanueckoil nuTepaType CyIIECTBYET JBa IMOAXOAA K ONpPENEIICHUIO
MOHATHUSl «HEIUIATEeKECIOCOOHOCTh». B COOTBETCTBUU C MEPBBHIM MOAXOJOM O]
HEIJIaTe)KECITIOCOOHOCThIO TMOHUMAETCS HECIOCOOHOCTh JIOJDKHHMKA HCIOJHATH
JICHEKHBIE 00513aTETLCTBA, BBHIPAKAIONIASICS B MPEKpAIIeHUH TaTexeit. CoriaacHo
BTOPOMY TOJXOJy HEIJIATEKECIOCOOHOCTh BBIpaXKaeTcsi B HECIOCOOHOCTHU
JTOJDKHUKA K TIIATEXyY, KOTOpasi BhI3BaHA OTCYTCTBHEM JOCTATOYHOTO MMYIIECTBA
(WM JEHEXHBIX CPEACTB) IS TOKPBHITHUS OOpa30BaBIICUCS 3aJ0JKEHHOCTH.
[Tocnennuii MoAXo A HAIIEN CBOE OTPAXKEHUE B JECHCTBYIOIIEM 3aKOHOJATEILCTBE,
KOTOpPOE HEIIaTeKECIIOCOOHOCTh paCCMAaTPUBAET, KAK MPEKPAIEHUE UCIOJIHEHUS
JOJDKHUKOM YacTU JICHEKHBIX 00s3aTeNbCTB WM OOS3aHHOCTEH MO yIuiaTe
00s3aTENbHBIX IIATEKEHN, BHI3BAHHOE HEJIOCTATOYHOCTHIO JICHEKHBIX CPEICTB (CT.
2 @3 ot 26.10.2002 Nel127-®3 «O HEecocTosATeTbHOCTH (OAaHKPOTCTBE)», Aajiee —
3akoH 0 6aHkpoTcTBe) [2].

B neiictByromem 3akoHomarenscTBe PD mepedeHb JML, KOTOPBIE MOTYT
SBJIATHCS HETIATEKECITOCOOHBIMH JTOJDKHUKAMH, OTIPEIEIAeTCS HOPMaMH CT. 25 U
65TKPO®umn. 2,3 cr. 1 um 2 ct. 231 3akoHa 0 6aHKPOTCTBE.

Mepbl, KOTOpbhIE HAMpaBlICHBI Ha BOCCTAHOBJICHHE ILIATEKECIIOCOOHOCTH
JIOJDKHMKA, SIBISIOTCS KOMIUICKCOM JICMCTBUM.

Cnenyer ykaszaTh, 4TO 3aKOH O OaHKpPOTCTBE MNpeaycMaTpUBAaeT s
GU3MYECKUX JIMII TaKyk MPOIEAYPY Kak OaHKPOTCTBO, IMO3BOJISIOIIAS JIFOISM,
KOTOPbIE OKA3aJINCh B TSKEJIOU >KU3HEHHOW CHUTYallUM, CIIPABUTHCSI C HEMTOMEPHO
oosbiiMu gonramu. Jlemo o 0aHKpoTcTBe (M3UYECKOro Julla BO30YXKAaeTcs Ha
OCHOBAaHHMH MUCHMEHHOTO 3asiBlieHus. [IpegycMoTpeHa u BO3MOKHOCTh MPU3HAHUS
O0aHKpOTCTBAa TpaKJaHWHA TIOCIE €r0 CMEPTH: B OTOM Cllydae OOpaTUTHCS B CY]
UMEIOT TIPABO KPEAUTOPHI U HACIeAHUKHU yMmepirero[4, ¢.35]. 3akoH 0 0aHKpOTCTBE

YKa3bIBAa€T, YTO 3asBUTHh O MPU3HAHUU CeOsI OAHKPOTOM MOKET JIF000H rpaskIaHuH
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IpyU BEIMYUHE AONTOBBIX 00s3aTenbeTB Oosnee 500 Thic. py0. U HEHCIIONIHEHUU
TpeOoBaHUil OaHKa CBBIIIE 3 MECAIIEB.

[Tocne mpoxoxaeHus (PU3MUYECKUM JIMLIOM MpOLENypbl OaHKpOTCTBA OH
MOJKET JIMKBUAUPOBATH CBOU KPEIUTHBIC M MHBIE JOJTH, CPEIN KOTOPBIX: MITPadBHI,
JIOJITH IO YIUIaT€ HAJOroBbIX MaTexxeld. OHAKO JaHHAs Mpoleypa HE OCBOOOIUT
OT CJIEYIOLIUX JOJIIOB: 3a/I0JPKEHHOCTD 110 AJIMMEHTAM, BO3MEILEHN HAHECEHHOTO
Bpea 3/0pPOBbIO, KU3HU, 3aI0JDKEHHOCTU MEPE]l COTPYIHUKAMH, BBIDAXKEHHOU B
KayecTBe 3apa0OTHOM IUIAThl, MHBIX JIOJIOB CaMOro KpeauTopa. baHKpoTCcTBO
MOKET JIMKBUAUPOBATh HEKOTOPBIE JOJITH, BBICTYNAIOIIME B BHUAEC HaKa3aHUS
rpakJaHWHA [IOCJI€ COBEPIICHHS UM aIMUHUCTPATUBHOIO MIPAaBOHAPYLIEHUSI.

Cynebnas npouenypa Ui (pU3NUECKUX JIUL IPETyCMaTPUBAET TPU BapUaHTa
BBIX0/Ia U3 TSKEIOW (PUHAHCOBOW CUTYALINU:

1.MupoBoe cornaiieHue ¢ KpeAUTOPaMH B J0CYI€OHOM MOPSIIKE, CYIIHOCTh
KOTOpPOTO 3aKJIIYaeTcs B PEIICHWU Bompoca 0e3 KOJUIEKTOPOB U HITpadHbIX
CaHKLIMI 3a HEHCIOJIHEHUE 0053aTenbCTB. MHUpPOBOE COrJalleHHe — pe3yJIbTaT
KOHCEHCYCa MEX]ly CTOpOHaMH Jiejda O OaHKpOTCTBE, 3aKpEeIUIAIouasl YCJIOBHS,
MPOJMKTOBAHHBIE CTOPOHAMH, YIOBJIETBOPSIOIIME WX TPEeOOBaHUS U HHTEPECHI.
CornacHo apOuTpakHO-TIpoliecCyalibHOMY Kojiekcy Poccuu, MupoBoe cormaiienue
3aKJIF0YaeTCsl B MUCbMEHHOM (hopMe U JOJKHO CO/IEPKaTh CBEIEHUS 00 YCIOBHSIX,
pasMmepe, CpOKe YJIOBJIETBOPEHMS KAKUX-TMOO TpeOOBaHMM, NPOUICHUM WIH
IPU3HAHUH JI0JT0, OTCPOYKE, PACCPOUKE. YTBEPKIAET MHUPOBOE COIJIAIIECHUE
apOUTpaXHbId CyJ MyTEM BbIHECEHMs ompeneneHus. OIHaKO, Cyl MOXET U He
YTBEPAUTH MHUPOBOE COIVIALIEHWE, €CIM OHO HapyllaeT JIeWCTBYIOLIEE
3aKOHO/IaTEIbCTBO WM YUIEMJIET MpaBa U 3aKOHHbIE HMHTEPECHl KaKUX-JIMOO JIMII.
YTBepxkAeHME MHUPOBOIO  COrJalleHust BIEYET 3a CcoOOM  mpekpalleHue
OPOM3BOACTBA MO JENy O TMpU3HAaHUUM (U3HYECKOTO JMia OaHKPOTOM.
ApOuTpakHBII CyA paccMaTpuBaeT 3asBiI€HHE OO0 YTBEPXKACHUU MHPOBOTO

COrjIaliCHUsA B CPOK HEC OoJee OQHOI'0 MEcsIia.
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MupoBoe cornamieHne KapJuHaIbHO OTIMYAETCS OT BCEX HHBIX MPOIEAYP
OAHKpOTCTBA TEM, YTO €€ IPUMEHEHNE BO3MOKHO Ha JIF0OOM CTauu pacCMOTPEHUS
nena. [pu aToM 115 3aKII0YEHUST MUPOBOTO COTJIAIIEHUS HEO0X0IMMO YTOObI ObLIN
COOJIIOJIEHBI CIIEAYIOIINE YCIOBUS:

- TOJKHBI OBITh YJIOBJIETBOPEHBI TpeOOBaHUS KPeIUTOPOB 1 1 2 ouepenu;

- OOJIBIIMHCTBO KPEAUTOPOB JAOHKHBI ObITH COTJIACHBI C YCIOBUSIMH MUPOBOTO
COTJIAIICHHUS.

2.Pectpykrypu3zanus noira. PecTpykTypusaius 101ra BO3MOXHA B CIydasx,
KOI/Ia y JODKHUKAa uMeeTcss Hekud noxox. Ilpm sTtom cyn ompenenser pasmep
00s13aTEIPHONM CYyMMBI, KOTOPast TOJDKHA OCTABAThCS JTODKHUKY IS TIPOKUBAHUS, a
TaK)KE€ CYMMY €KEMECAYHOTO IIaTeka, KOTopasi BHOCUTCSA B CUET YILIAThl JIOJTA.
[Ipu 5TOM CpOK, B T€YECHUE KOTOPOTO JOJDKHUK JOJKEH HUCIIOTHUTH TPEOOBAHUS
KPEJIUTOPOB, HE MOXKET MpeBbIaTh 3 JyieT. HeoOxonuMo cpasy akieHTHpPOBATH
BHUMAaHHE HA TO, YTO B OTHOIIEHUHU 3aJ0JDKEHHOCTH HE KaXXJOro TIpakKJaHWHA
MOJKET OBITh MPEJICTABJICH IJIaH pecTpyKTypu3auu. HyXHo yka3ath Ha TO, 4TO Ha
JaTy TPUHATHS IJIaTa PECTPYKTYypH3alldd, TOJDKHUKY HEOOXOJIMMO HE MPOCTO
UMETh MTOCTOSTHHBIA UCTOYHHUK JI0X0/Ia, @ €T0 YPOBEHB JOHKCH:

- BO-TIEPBBIX, TO3BOJIUTh OOECIEYUTh MUHHUMAIIBHBIA MPOKUTOYHBIN
MUHUMYM JOJKHUKY, a TaKKe YJe€HAM €ro CEMbHU, €CJIM OH IO 3aKOHY 0053aH UX
COJIepKaTh;

- BO-BTOPBIX, CYMMBI J0XO/ia 32 BBIYETOM CPEJCTB JIJisi CYIICCTBOBAHUS
JIOJKHO OBITh IOCTATOYHOM TSI TOTAIICHNS 33J0JDKEHHOCTH B TeueHue 3 sieT. [1nan
JIOJKEH OBITh 0JI00peH coOpaHueM KpeauTtopoB. J[Jis Toro, 4ToOkl IJIaH CYUTAJCS
0JIOOPEHHBIM, 32 HEr0 JOJDKHO OBITh OTAaHO 00JIee MOJIOBUHBI I'OJIOCOB OT OOIIEro
qrciia TOJIOCOB JUI, TPEOOBaHWS KOTOPBIX BKIIIOUEHBI B peecTp TpeOOoBaHMIA
KpeauTOpOB. PecTpykTypu3aiiys J0JATOB TpaKJaHUHA UMEET HEKOTOPhIE CXOCTBA
C Mpoueaypoi (UHAHCOBOTO O3/0POBJICHMS, KOTOpas MpPUMEHSETCS B Jelie O
NPU3HAHUKM HECOCTOSITENIBHBIM  FOPUIMYECKOTO JIMIA: OCHOBHAs I1elb Kak

PECTPYKTYPHU3alUU IOJTOB, TaK U (PMHAHCOBOTO O3JIOPOBJICHUSI — BOCCTAHOBJICHHE
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IUTATEKECTIOCOOHOCTH  JTOJDKHMKAa W TIOTAllleHHe  3aJI0JDKEHHOCTH — TIepen
KpEAUTOpaMy; IUIaH PECTPYKTYpHU3allMU JIOJATOB M IJIaH  (PUHAHCOBOTO
03/10pPOBJIEHUS], B COOTBETCTBUH C KOTOPBIMU OCYILECTBIISIIOTCS TaHHBIE IPOLIEAYPbI
[3, c. 212].

3.0prann3auus ToproB. B ciiyuae eciu 3apaboTka y JOJDKHUKAa HET U
MHUPOBOT'O COTJIAIICHUS 3aKIOYEHO HE OBbLIO, YHPABIAIOIIUNA COCTAaBIISIET OIUCH
BCET0 MMYILECTBA JIOJDKHHKA, KOTOPOE MOKET OBITh pEeain30BaHO HAa TOprax, u
opranmszyet Takue Topru [5, c.7]. BelpyueHHas OT mpoaaku MMYIIECTBa CyMMa
pacnpenenseTcs MeXAy KpeAUTOpaMu MNPONOPLHUOHAIBHO CyMME JI0Jra mepen
HUMU.

Bo Bpems nmpoBeneHus npoueaypbl 0aHKpOTCTBA (PU3HUECKOTO JIMIA BCE €ro
MMYLIECTBO BKJIFOYAETCA B KOHKYPCHYIO MAcCy JUId JaNbHEHIIEH peaav3aluu.
BeIpyueHHBIE CpeicTBA pacpeneIFOTCS, COTJIACHO YCTAaHOBIEHHOM OYEPENHOCTH,
MEXIY KpEAUTOPAMH.

3akoHOM O OaHKpOTCTBE 3a(pUKCHUPOBAH IMEpPEYEHb HMMYILIECTBA, KOTOPOE
HEJIb3s U3bIMATh B LEJSIX pealn3aliy IPHU IPOX0XKIECHUHU MPOLETypbl OaHKPOTCTBA!

- €JMHCTBEHHOE JKUJIbE TOJHKHHKA (€CJIM OHO HE 3aJI0T0BOE) M YHACTOK 3EMIIH
1IOJ1 HUM;

- UHAUBUAYaJIbHbIE BEIlIH;

- ObITOBas TeXHUKA CTOMMOCTHIO 10 30 000 py6seit;

- IOMAIIHKUE )KUBOTHBIE;

- ICHEKHBIE CPEJICTBA B pa3Mepe MPOKUTOYHOTO MUHUMYMa JTOJDKHUKA U €r0
WKIVBEHIIEB;

- IPOYKTHI MUTAHUSA;

- TOCYJapCTBEHHBIC HArpabl [2].

[lonHass cyMMa BBIpYYEHHBIX OT MPOJAXH HMYILECTBAa CPEACTB Oyner
HaIlpaBj€Ha Ha IMOrauleHUe 3aJ0JDKEHHOCTH. lIpogaxy wmyiiecTBa IpPOBOIUT
KOHKYPCHBIN YIIPaBJSIOIMNA B COOTBETCTBUHU C 3aKOHOJATEIBCTBOM UEPE3 CUCTEMY

AMEKTPOHHBIX TOProB. B cr. 204 3akoHa o OGaHKPOTCTBE OMNpEAENCH IUIaH, 1O
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KOTOPOMY JIOJKHBI TOTallaThCs JOJITM KpeauTopaM. OTOT IUIaH COCTaBISET
JOJDKHUK M TIPEJOCTAaBIsICT Cy/ly, & KONMMU — BCeM KpeauTopam. [lmaH moimkeH
COZIEpKaTh: CPOKHU IOTAIIEHUS JOJITOB;, CyMMY, HAIpaBiIsEMyI0 Ha IOTAIICHUE
JI0JITOB; CYMMY B pa3mMepe HE MEHbIII€ MUHUMAJIbLHOTO MPOXUTOYHOTO MUHUMYyMa
JUISL HYKJT IOJDKHUKA U €70 UKIUBEHIIEB.

[Ipouienypa 6GaHKPOTCTBA TOJKHA MCIOIB30BATHCS AJISl TOTO, YTOOBI TOMOYb
JOOpPOCOBECTHOMY  IpaKJAaHUHY-JOJDKHUKY  HCIOJHHUTh  CBOU  JICHEKHBIC
00s3aTeNIbCTBA M YIUIATUTH 00S3aTENIbHBIC TUIATEKU C YYETOM €ro >KU3HEHHBIX
OOCTOATENBCTB, a TaKXe INpaB W 3aKOHHBIX HWHTEPECOB KPEAUTOPOB. Y
JOOPOCOBECTHOTO Tpa)KJaHWHA, JOMYCTHBIIEro OMIMOKY B CBoel (puHAHCOBOM
KU3HH, JOJHKHO OBITh MpPaBO Ha Takyk OMMHUOKY. OCOOEHHO aKTyaJbHOCTh U
3HQYMMOCTh TaKOro IIpaBa Ha OIIMOKY TIOBBIIIAETCS B YCJIOBUAX IU(poBOMH
HYKOHOMHKHU, YKOHOMHUKH MHHOBaIMil. 1 MMEHHO MHCTUTYT OaHKPOTCTBA JOJKEH
OBITh UHCTPYMEHTOM, C IMOMOIIBI0O KOTOPOTO 3TOTO OIIMOKY MOKHO YCTPAaHUTh U
BOCCTAHOBUTH IIATEKECMOCOOHOCTh JODKHUKA. OJIHOBPEMEHHO HEIOIMYCTHUMO,
yTOoOBl  Tpollenypa  OaHKPOTCTBA  MCIOJB30BaJaCh  HEAOOPOCOBECTHHIMU
JIOJDKHUKAMM JIJ1s1 YKJIOHEHUS OT UCIIOJTHEHUSI CBOMX 00513aTEIbCTBA, TOCKOIBKY 3TO
JIEBAIbBUPOBAJIO OBl IIEHHOCTh WHCTUTYTa HECOCTOSTEIBHOCTH Kak Ccroco0a,
00€eCIeunBaOIIET0 HUCIOJHEHUE O00s3aTeNIbCTB, a HE O0e3yCJIOBHOE CIHCaHUE
3aJ10JDKeHHOCTH [7, ¢.58].

3aKOHOAATENBCTBO O HECOCTOSITEIbHOCTH HAMPABJIEHO, B MEPBYID OUYEPED,
Ha BOCCTAHOBJIEHME ILIAaTEKeCMocoOHOCTH noJpkHMKa. B 1. 1 ct. 213.13 3akoHa o
OaHKpPOTCTBE yKa3aHO, 4YTO, €CIM (PU3MuecKkoe JUI0 00JalaeT KPUTCPUSIMU ISt
BBEJCHUSA PECTPYKTYpU3ALUU JOJra, a TakKe MPEeJOCTaBIEH COOTBETCTBYIOLIUN
IaH, TO MpoueAypa MNOMIEeKUT BBeAeHHto. Hampumep, ApOUTpakHBIN cCyn
Bocrouno-Cubupckoro oxkpyra mpu3Haid 3asBICHHUE TpakKJaHWHA-IOJKHUKA
00OCHOBaHHBIM W TIPHUHSUT PEIICHUE O BBEACHHE B OTHOIIECHWW HETO MPOIEAYPHI
peanuzanuyd MMYIIECTBA, BBUIY TOTO, YTO JOXOJ, MOJIy4YaeMbl Tpa’kJaHUHOM

Ka)I(I[BIfI MCCALl, C YYCTOM YCTAHOBJICHHOI'O ITPOXUTOYHOI'0O MHHUMYMA, a TAKKC
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3a()UKCUPOBAHHOTO B 3aKOHOJATENILCTBE MPEACIBHOTO CpOKAa MCIIOJTHEHUS TUIaHa
PECTPYKTYpHU3allUh  JOJTOB  SIBIISICTCS  HEJOCTATOYHBIM  JUIS  TOTAIICHUS
3aJI0JDKEHHOCTH Tepen KpeauTopamu. OjHako, B aleUISIIMOHHOW HWHCTaHIIUU
BEHITIICYKa3aHHOE peEIIeHUE CcyAa ObLTIO OTMEHEHO, TaK KaK CyJa BBEN peau3aIifio
MMYIIECTBA TpaKJIaHWHA TpexaeBpeMeHHo. [Ipu BBeneHUM JaHHOW MPOIETyphI
corjlacue KpeauTopoB He TpeOyetcs. Cyn, onupasch Ha cTaOMIbHOE (PMHAHCOBOE
COCTOSIHUE JIOJDKHHMKA, KOTOPOE IMOKA3bIBAET BO3MOKHOCTH IIOTAIICHHS JOJTOB
I'paXIaHMHOM B TEUEHHUE TIATH JIET, BBOJUT TaKyH0 peaOMIUTAIIMOHHYIO MPOLICTYPY.
[Toce BbIHECEHWS OMpENCICHUS O TPU3HAHWUK OOOCHOBAHHBIM 3asBICHHS O
MPU3HAHUN TPaKITaHWHA HECOCTOATEIHHBIM W BBEICHUU PECTPYKTYpPH3AIMH €TI0
JIOJITOB 3aKOHOATEILCTBOM MPETYCMOTPEHBI CIICIYIOMIHNE TOCIICICTBUS:

- TpeKpalieHue HAYHUCICHUN TPOIEHTOB W ()MHAHCOBBIX CAHKITUH TIO
o0s13aTeNIbcTBaM JOJDKHHUKA, KpOME MPOIEHTOB 10 TeKYIIUM IUIaTeXaMm;

- paHHEE HAJOXKCHHBIC OTPAaHUYCHUS] TIO0 PACTIOPSHKCHUI0 HMYIIECTBOM
CHUMAIOTCSI, B TOM YHCIIC apeCT, TAKHE OTPAHWYCHUS MOTYT OBITh BBEJICHBI TOIHKO
B XO/JI€ JIeJIa O HECOCTOSATEILHOCTH TPaXK/IaHNHA;

- CUWTAETCS HACTYIUBIIUM CPOK HCIIOJHEHHUS OOS3aHHOCTH IO YILIaTe
00s13aTeNILHBIX IUIATE)KEN U ICHEIKHBIX 00513aTEIIbCTB;

- BHECEHHE TpPEOOBAaHUM KPETUTOPOB CTAHOBHUTCS BO3MOXKHBIM TOJIBKO B
YCTaHOBJICHHOM TOPSIKE C COOTBETCTBYIOIINM BHECEHUEM MX B PEECTpP TpeOOBaHU
KPEJIUTOPOB,;

- WCIIOJIHCHHWE I10 HCIIOJTHUTEIBHBIM JOKYMEHTaM 110 HMMYIIECTBECHHBIM
B3BICKAHUSM, IO JeJlaM 00 HCTpeOOBAaHMM HMMYIIECTBA U3 UY>KOI0 HE3aKOHHOTO
BJIQJICHUSI, O B3BICKAHUH AJIMMEHTOB M 110 TpeOOBaHUSIM 00 0OpaIieHUH B3bICKAHUS
Ha 3aJI0)KCHHOE JKUJIOE TMOMEIIEHNE B paMKaX HMCIIOJHUTEIBHOTO MPOU3BOJICTBA B
cuy 1. 5 cT. 61 @3 «O06 unoreke (3anore HenBKUMOCTH)» Nel102-D3 ot 16 utons
1998 roma [6, ¢.105].

Takum oOpa3oMm, HOBEUIBI O NPH3HAHWUU JOJDKHUKA-(QU3MYECKOTO JIHIA

0aHKPOTOM OKa3alM CEPhE3HOE BIMSHUE HAa 0053aTEIHCTBEHHBIC OTHOIICHUS B
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npaBe M MPABONPUMEHUTEIbHYIO NPAKTHKY B LEJIOM, IMOCKOJbKY MO3BOJIMIN
HEIUIaTeKECITOCOOHBIM JIMIIaM W30aBUTHCS OT JOJIOB, HE UMES BO3MOXHOCTH
pacIIaTUThCS, a KPEAUTOpaM — TIOJIY4YUTh HauOOJbIIee yIOBIETBOPEHHE CBOUX
TpeOOBaHUIl MOCPEICTBOM MPOBEJACHHUS B Jelie 0 OaHKPOTCTBE PacCMOTPEHHBIX
Hamu npoueayp. CTOUT TakKe OTMETHUTh, YTO NPHU BCEH CIOXKHOCTU B CBSI3U C
HOTPEOHOCTHIO (DU3UYECKOTO JIMIA B CHEIHUANbHBIX 3HAHWAX, IJIUTEIBHOCTH U
JOPOrOBU3HE  MpOLEAYpbl, OaHKPOTCTBO  (PU3MUECKUMX JIMI[  OKa3aJloch
BOCTpPeOOBAHHBIM IIPH HBIHEIIHEH YKOHOMUYECKOW CUTYalluH B CTPaHE.

B pesynbraTe paccMOTpeHMsI BOIPOCOB, KAacalOLIMXCS MPOLEAYpP, KOTOpPbIE
NPUMEHSIOTCS K (PU3NYECKOMY JIMITY B JI€JIE O HECOCTOSTENBHOCTH (OaHKPOTCTBE),
MOKHO cJieJaTh CJEAYIOUIMe OCHOBHBIE BBIBOJIbI. BO-NEpBBIX, MPOU3BOJICTBO MO
JenaM O  TPU3HAHUU  (U3WYECKOTO  JIUIA  HECOCTOATEIbHBIM  HOCHUT
muddepeHIIMPOBaHHbIA XapakTep, TaK Kak MpOUEAYpbl MOXKHO pa3/eiuTh Ha
peaObUIUTAllMOHHBIE M OCHOBHBIE. BO-BTOpBIX, JHMCKYCCHOHHBIM BOIPOCOM
SBIISIETCSL COOTHOIIEHUE TMPOIEAYyphl peanu3aliil HMYIIECTBa TpaKJaHUHA U
KOHKYPCHOTO MPOU3BOJACTBA. B-TpeTbUX, OTCYTCTBUE €IMHOOOPA3HOTO MOAX0/1a B
cyaeOHOW  MpakTHKE K  PAacCMOTPEHHIO  COBMECTHOTO  3asBICHHS O
HECOCTOSITENIbHOCTH CYNPYTOB 3aTpyJHSET 3alUTy IpaBa CyNpyra, KOTOpPbIA He
SBJISIETCS JOJDKHUKOM, TaK KaK U3 OOIIEro UMYIIECTBA CYIIPYTOB BhIACISETCS J10JIs
JUIS TIOTAIlleHUs] TPeOOBaHWU KPEAUTOPOB. B-4eTBEpTHIX, MPaBONPUMEHUTEIH
CTAJIKMUBAIOTCS C MPOOJIEMOI BBIJICIECHUS JOIU CYIpyTa IMIPU HECOCTOATEIBHOCTH U3
o01iero umyIiecTBa. BMecre ¢ TeM, MOKHO yTBEPKAaTh, UTO HA CETOAHSIIHUN IEHb
B JlelaxX O TPHU3HAHUM (PU3UYECKOTO JIUIA HECOCTOSTENbHBIM HaMETHIACh
MOJIOKUTENbHAST TEHACHUUS MPUMEHEHUS MPOLEIypbl PECTPYKTYPHU3ALUU JOJTOB

rpakJaHuHa.
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