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MOTHUBAIIUSI U OBOCHOBAHHOCTH ITOJIAUU ATIEJUISAIIMOHHBIX
OBPAIIIEHU

Almomauml: ﬂaHHa}Z cmamuA ucwzedyem 60npocsl, C6A4A304HHbIE C
momusayueti U  O0OOCHOBAHHOCMbBIO NOOAYU  ANEISAYUOHHLIX — 00paAUjeHUII.
Ocnoesvieascob HA 3HAHUAX U npakmuke Cy0€6Hblx npoyeccoes, asmopbul npedﬂaeafom
ananusuposamsbs d)dk‘WlOpbl, Komopbsle Mocym momueupoeantb CrmopoHbl nooasamow
aneliAyuoOHHble 06pau;eHuﬂ 6 Cy0€5Hbl€ UHCMAaryuu. KpOMe moco, cmamoA
nposooum 0030p pPA3IUYHBIX NPABOBLIX NPeyeOeHMos8 U peuleHUuli cy008, 4moouvl
6bIAICHUMb, HACKOJIbKO obocrosanvl >mu 06pau;eHufl U KAk OHU 6Jduirom Ha
aghpexmusrnocms cyoebHo20 npoyecca.

Knroueegwvie ciosa: Momuseayus, 060CH06GHHOCWIb, aneuiaAyuorHHble
obpawenus, cyoebmblii npoyecc, npasosvie npeyedeHmsl, ¢ HekmusHocms.

Annotation: This article explores issues related to the motivation and validity
of filing appeals. Based on the knowledge and practice of judicial processes, the
authors propose to analyze the factors that may motivate the parties to file appeals
to the courts. In addition, the article reviews various legal precedents and court
decisions in order to find out how justified these appeals are and how they affect the
effectiveness of the judicial process.
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[Iponenypa mepecMoTpa yroJIOBHOTO Jiefia MOCPEICTBOM aIeIUISIITAOHHOTO
CYJIOTIPOM3BOJICTBA TIO3BOJISIET TIEPECMOTPETh HE TOJBKO TE JOKa3aTelIhCTBA,
KOTOpbIE YK€ ObUIM HCCIeAOBaHbl, HO U HOBBIC, KOTOPbIE paHee CTOPOHAMH He
MIPEIOCTABIISIINCE.

[Ipu sTOM, ciemyeT B 00s3aTeIbHOM TOPSJKE YYUTHIBATH HEOOXOAUMOCTD
HaJIWM4Msl OCHOBAaHUM JUIsl TOrO, YTOOBI pelieHue cyja OblIo oOkanmoBaHo. B
Ka4eCTBE TAKOBBIX BBICTYMAOT [1]:

- HECOOTBETCTBUE BBIBOJIOB CYJla, U3JI0KEHHBIX B MIPUTOBOPE, (DAKTUUECKUM
o0cTosaTeNnbcTBaM yrojioBHoOro nena (¢1.389.16 VIIK PD);

- CYIIIECTBCHHBIC HAPYIIECHUS YTOJOBHO-TPOIECCYaTLHOTO 3aKOHA (CT.
389.17 VIIK P®);

- HEBEPHOE MPUMEHEHHE YroJioBHOro 3akoHa (ct. 389.18 VIIK P®)
(mapymenne HopMm O61eii yactu YK P®, omnbku B kBamuuKaimm);

- HECTPaBEIJIMBBIN MPUTOBOP — KaK CIUIIKOM MATKHM, TaK U CIUIIKOM
CTPOTHH.

MoTuBoM i aneJuIsiUOHHOTO O00’KajJoBaHUsSl CIy>KaT JBa OCHOBaHUSA,
MPaBOBOE - 3TO NPEIMET COOJIOACHHS YTOJIOBHO-TIPOIIECCYAThHOTO 3aKOHA M
MPaBUJILHOCTh HCIIOJIB30BAHUS YTOJOBHOTO TMpaBa, U (HaKTUUYECKOE - CYIIECTBO
nena. VMMeHHO miepecMOTp (DAKTHYECKOM CTOPOHBI OTPAXKaeT MPEPOTaTUBY
aNeJUIAIIMOHHOTO TIPOU3BOJACTBA W J(PPEKTHBHOE CPEACTBO IS YCTPAHCHHUSI
Cy1eOHBIX OIHOOK.

Takum 00pa3oM, MOKHO BECTH PEUb O CYIIECTBOBAaHUHU OOJIBITION CBOOOIBI
o0ajoBaHMs, 4YTO, B CBOIO O4YEpeab, BEChbMa ITO3UTHUBHO, IMOCKOJIBKY TaKUM
o0pa3oM KaxAbli YEIOBEK, MPHUBJICKAEMbI K YTrOJOBHOM OTBETCTBEHHOCTH,
o0najaeT mMpaBOM Ha TO, YTO €ro JEJI0 MOXET PacCMOTPETh MUHHMAJIBHO JIBE
uHcTaHu. O HAKO, HAXOAUT OTPAXKCHHE U 00OPOTHAS CTOPOHA — TaK KaK Kaxa0e
3aTPOHYTOE JIMIIO PEIICHHEM MOXET O00KaloBaTh pelieHue cyaa, |

IPOMEXYTOUHOE, U UTOrOBOE, HapylLlarollMe €ro mpasa M HMHTepechl. Otcrona,
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BO3HUKAET MO3UIMS O TOM, YTO OOXKaJlyeTcsi HeOrpaHMYEHHas 0as3a pelieHuil, a
TaKXe MOSIBIITIOTCS HEOTPAaHMUEHHOE KOJMIECTBO CyOBEKTOB [2].

Ho B T0 e Bpemsi, MOJOKUTEIbHBIX aCTIEKTOB HAXOIUT CBOUM IIPOSBICHUEM
3HAYUTENbHO OOJIbIIle, YeM OTPULIATEIbHBIX, MOCKOJIBKY B JaHHOM CIlydae
BO3MOXKHO COONIOZCHHE HEOOXOAMMOro OanaHca MyOJWYHBIX W YacTHBIX
WHTEPECOB: Yy TpaxJIaH HMEETCs TMpaBo OECHPENsTCTBEHHOM peanu3anuu
npegoctaBieHHoro uM Konctutynuein PO npaBa Ha oOxkaloBaHHWe IEHUCTBUN U
pelieHnil ToCy1apCTBEHHBIX OPTaHOB U JIOJKHOCTHBIX JIUI] B Cy/1I€0HOM TOpSJIKE, a
roCyJ1lapCTBO TaKUM 00pa3oM MOXET OOECHEYUTh HCIOJHEHUE TOJBKO TeX
IPUTOBOPOB  CyJla, KOTOpPbIE SBISIIOTCA 3aKOHHBIMH, OOOCHOBaHHBIMH U
CHPaBEJIMBBIMU.

[IpuHuun cBOOOBI PU 00XKATOBAHUM CYAEOHBIX PELIEHUN B MOJIHON Mepe
IOPOSBISIETCS. B alEJUIIMMOHHOM  CYJIONPOM3BOJICTBE M OTPAXaeTcs
IPEUMYIIECTBEHHO B O00KaJOBaHMM MTOTOBBIX M IPOMEXKYTOUHBIX CYACOHBIX
pELICHU, B alleJUISIIUOHHOM OOpallleHNH KOHKPETHO YKa3bIBA€TCA TO, YTO JKEJIaeT
o0xaioBaTh JuL0. KpoMme Toro, JuIo BpaBe AOMOJIHUTH, U3MEHUTh WM OTO3BaTh
NOJAHHYIO0 >KaJlo0y (MpeAcTaBieHUE), M, HAKOHEN, I[ojJaya aneJuIiiuOHHOrO
oOparleHus sBisieTcs 0e3yCcIOBHBIM OBOJOM JJIs alleJISIIMOHHOTO TPOU3BOJICTBA.

AnensunoHHbIe 00paleHUSs SIBISIFOTCS BXKHOM YacThIO IPaBOBON CUCTEMBbI
u nponecca. OHU NPENOCTaBISIOT BO3MOXKHOCTh CTOPOHE, KOTOpas He
yIIOBJIETBOPEHA PELICHUEM CyJa MepBON MHCTAHIIMH, OOPATUTHCS B BHIIIECTOSIINN
Cyll C TMpOCKOOIl mepecMOoTpeTh neso. MoTuBaiuss U1 00OCHOBAaHHOCThH MOJAa4Yu
aneJUIALMOHHBIX OOpalleHUd WIpaloT BaXKHYIO pOJIb B YCHEUIHOCTH JaHHOU
nporieaypsi [3].

OnHoOM U3 OCHOBHBIX IPUYMH MOAAYX aNleUIALIMOHHBIX 00paleHui SBIseTCs
HEJOBOJILCTBO CTOPOHBI PELIEHWEM CyJa I[EepBOM HMHCTaHIMHU. Eciau cropoHa
CUMTAET, YTO €€ MpaBa ObUIM HApPYIIEHbI, YTO ObUIM AOIMYIIEHbI OMMUOKU, HIIK YTO
pelIeHre Cy/la OCHOBAHO Ha HEMpaBUJILHOW MHTEprpeTanuu (PakToB MM 3aKOHA,

OHAa MMEET MPaBO OOPATUTHCA B ANEIUIIIMOHHBINA CyJ C MPOCHOON MEPEecCMOTPEThH
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Je710. DTO TO3BOJIIET CTOPOHE IMOJIYYUTh HOBOE CHPAaBEIJIMBOE pPEUICHUE WU
3aIUTUTH CBOU UHTEPECHI.

MoTuBanusa [ TOAAaYM  aleJUSIIIUOHHBIX OOpalleHU MOXKET OBITh
pazHooOpa3Hoi. Hanmpumep, cTopoHa MOXKET CUUTATh, YTO CYJl IEPBOM MHCTAHIIUU
HEIMPaBUIbHO MPUMEHWT 3aKOH WM MCKKEHHO MPEeACTaBUll PakThl. DTO MOXKET
ObITh CBSI3AHO C HEMPABWIBHBIM JOKa3bIBAHHEM, HEMOJHBIM MPEICTABICHUEM
JI0OKA3aTEIbCTB WJIM HEBEPHBIM TOJKOBAaHUEM 3aKOHA. B Takux ciiydasix CTOpoHa
MOJIAET aIeJUISIIHUIO C IEJIbI0 TIONPABUTH OITMOKHU U MOJYYUTh HOBOE CIIPABEIIINBOE
pelIeHHue.

Kpome Toro, MoTuBamusi Jjisi Mojayu aneJuIaluid MOXET OBbITh CBsi3aHa C
JKETTAHWEM W3MEHUTh IOPHUIMYECKYI0 TPAKTUKy WM CHOPHBIE BOIPOCHI
WHTEpHpETallui 3aKkoHa. EciM CTOpoHa cuWTaeT, 4To pElIeHHe Ccyja MepBO
WHCTAHIIMU MPOTUBOPEUUT ACHCTBYIOIIECH MPAaBOBOM MPAKTUKE WA HYXKIAETCSA B
NepecMoTpe, OHAa MOXET IMOoJaTh AaleJUIIUI0 4YTOObl TPUBJICYb BHUMAaHUE
BBIIIECTOSIIETO CyJla K 3TOMY Boripocy. Takue oOpalieHus MOTyT UMETh Ba)KHOE
3HAUYECHHUE NJII PA3BUTHS MPABOBOM CHUCTEMBI M OOECIEUEHUsS CIPABEIJIMBOCTH B
Oyaymumx aenax [4].

OOOCHOBaHHOCTh  TOAAQYM  ANEJUIAIMOHHBIX  OOpalieHuil  sSBIseTcCs
HEOThEMJIEMOM 4YacTbio mporecca. Cyapu aneiuIalHOHHOTO CyJa TIIATEIbHO
aHANIM3UPYIOT OOpalleHUs] W OIEHMBAIOT OCHOBAHMS I IEpecMOTpa Jena.
Cropona, mnonawmomasi amneuisilyio, JOJKHA MPEACTAaBUTh apryMEHThl U
JI0Ka3aTelIbCTBa, MOATBEPKIAIOIINE CBOM MPETEH3UU K PEIICHUIO Cyla MepBOU
WHCTAHIIMU. 371eCh BaXXHO MPOBECTU THIATEIBHBIN aHAJIN3 MaTepUajoB Jela,
BBISIBUTH NMPOOJIEMHBIE MOMEHTHI ¥ TIOJITOTOBUTH COOTBETCTBYIOIIUE apTyMEHTHI.

WNHorna anemisiquoHHOE O0pallleHue MOXET OBITh MOJAHO MCKIIOYUTEIHHO
JUIs COXpaHEHHs MpaB cTOpoHbl. Hampumep, eciiv CTOpoHa CUMTAET, YTO €€ MpaBa
OBLITM CEephE3HO HAPYIIECHBI, OHA MOXXET TOJIaTh AamelUIAIUI0, NaKe €CIId €CTh

HeOOJIbIIIast BCPOATHOCTb €€ YCIICIIHOCTH. 9TO MO3BOJISAET COXpaHUTb IIpaBO Ha
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MEePECMOTp JieJIa BBIIECTOAIIUM CYJOM M 3alllUTUThL CBOM HMHTEPECHI B CiIydyae
oOHapy>KEeHUSI HOBBIX JIOKA3aTeJIbCTB WM U3MEHEHUST 00CTOSTEIHCTB.

B 3axmodenue, motuBanuss U OOOCHOBAHHOCTb MOJA4YM ameUISIIMOHHBIX
oOpallleHuil UrpaloT BaXXHYIO pPOJb B IMPaBOBOM Ipolecce U 0OecTeyeHUH
cupaBeayiuBocty. [logava anemisuuu MoKeT ObITh MOIIHBIM MHCTPYMEHTOM LIS
3aIlMTHI TIPAB U UHTEPECOB CTOPOH, a TAKXKE JJIs Pa3BUTHUS MPABOBON CHUCTEMBI B
1eiaoM. BaxkHO THIAaTENIbHO aHATUM3UPOBATH AEJI0, IPEICTABIATh COOTBETCTBYIOLINE
apryMeHThl U JI0Ka3aTelIbCTBA, YTOOBI OOECNEYUTh YCIEUIHOCTh aNeUISIUuu U

IMOJIYYUTb HOBOC CIIPpaBCAJIMBOC PCIICHUC.
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