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Annomauyun: CywecmeeHHbIMU NpOOIeMaAMU NPeOCmAasiaemcs B8ONpoc
nepexooa UMywjeCmeeHHvlX npas u 0013amenbCme Om CKOHYAGUIE20CS UYad K
opyeum Juyam, mo ecmv Om HACAe000amens K HACIeOHUKam. Jauuwlii 80Npoc
8bi3bl8AEN OOKMPUHAILHbIE CNOPbL, 66U0Y HEOOCMAMOYHOU YPe2yaupo8aHHOCMU
paccmampusaemvlx OmHoweHull epaxcoanckum npasom Poccuu, 6 I pasxcoanckom
kodekce Poccuiickou @edepayuu omcymcmeyem nousimue HacleOHuka. B pamxax
pabomosl BbIAGAAIOMCSA U NOOBEP2AIOMC AHAUZY NOOX00bl K  HACAEOHUKAM,
KOmopble 3auamvl  IKCMPAKOPNOPAIbHOM oniodomeoperuem (danee - IKO),
npeonazaemcs nymov peueHus HeonpeoeieHHOCmU 8 IMOM 80NpPoce.

Kntouesvie cnoea: nacneocmeo, macneonuxu, zauameie IKO, npunamue
Hacneocmea, npoodiemvl HACIe008AHUS.

Abstract: The issue of the transfer of property rights and obligations from the
deceased person to other persons, that is, from the testator to the heirs, seems to be
significant problems. This issue causes doctrinal disputes, due to the insufficient
regulation of the relations under consideration by the civil law of Russia, there is no
concept of an heir in the Civil Code of the Russian Federation. As part of the work,

approaches to heirs who are conceived by in vitro fertilization (hereinafter referred
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to as IVF) are identified and analyzed, and a way to solve the uncertainty in this
matter is proposed.
Keywords: inheritance, heirs, IVF conception, inheritance acceptance,

inheritance problems.

B Poccun pasBuBaroTcs MEAMIIMHCKUE TEXHOJIOTHHU, KOTOPHIE MO3BOJISIOT
POAUTH HACJIEIHHKA HE TOJIBKO TP KU3HU TIE€HETHUYECKUX POAUTENICH, HO U
nocjiie CMETH Haclienojaarens. Takue COOBITUST HE MOIVIM HE TMOPOJUTH
CYLIECTBEHHOE KOJMYECTBO Mpo0JeM, B TOM 4YHUCJIE B 00JIACTU IPABOBOIrO
pEryJIpOBaHHUS.

OcoOblii HHTEpEeC TMPEACTABISIIOT BOIMPOCHl HACIEJOBAaHUS PEOCHKOM,
3a4aThIM MPU KU3HU HACJIEIOJATENs, a POAUBIIUMCS MOCIE OTKPHITHUS HACIIEICTBA,
KOTOPOT'0 BRIHOCHJIA U pOAMIIA CypporatHasMaTh. [lociae cMepTH KOro U3 yKa3aHHbIX
JIUI] TaHHBIA PEOCHOK MOXKET BCTYNAaThB IpaBa HACJEJCTBA, CyppOraTHON MaTepu
WU OUOJIOTUYECKUX POJUTEICH ?

YactuuHo perynupyioT aaHHbie npaBootHolieHus, CK P or 29 nexalps
1995 . N 223-@3, a rakxe @3 ot 21 HOA0ps 2011 . N 323-D3 «O6 ocHOBaX OXpaHbl
310poBbs TpakaaH B Poccuiickoit deneparumny, @3 ot 15 Hos0pst 1997 1. N 143-D3
«O0 akTax rpaxaaHckoro coctosuus». Tak, myHKT 4 cratbu 51 CK PO comepxut
MOJIOKEHHUE O COTJIACHU CYpPpOraTHOM MaTrepy Ha 3alUCh B KHUTY 3alTUCEN POXKICHUS
ponuTenel pebeHKa, 0OpaTUBILKMXCS K HEH 3a yCIyraMu, 00s3aTeNbHo. !

Oco060 PaBOBOTO YPETYIUPOBAHUS TPEOYIOT POOIEMBbI, BOSHUKAIOIIUE TTPU
YCTAHOBJICHUM HACJICICTBEHHBIX MpPaB PEOCHKA, POXKIECHHOTO MPHU CYyppOTaTHOM
MaTEpPUHCTBE.

[Ipy BO3HUKHOBEHWM HACJEJICTBEHHBIX IIpaB peOeHKa BO3MOXKHBI JIBE
cutyanuu. [lepBas u3 HUX CcBsi3aHa C HACIEACTBEHHBIMU IIPaBaMU, BO3HUKAIOIINMU

B CJIydyae CMEpPTHU CyppOraTHOM MarepH, BTOpas — B CIydae CMEpPTH CylpyroB, TO

! Tlectpukosa A.A. Cypporaraoe MatepuHcTBO B Poccuu: monorpadus. — Camapa: Camap. rymasur. akaz., 2008. —
C. 157.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel11(86) 2023
Alley-science.ru



€CTh JIMI], KOTOPBIE 3aKIIOUYHIIM C CYppPOTaTHOM MAaTepbi0 JIOTOBOP CyppOraTHOTO
MaTEepPUHCTBA.

CymectByromiasi B Poccuu nmpe3ymniys mpaBo ONPEIENIsaeT, YTO MaTepbio
peOeHKa MPU3HACTCS KEHILKMHA, KOTOpasi €ro poauniia. 3aKI0UeHUE U UCIIOTHEHUE
JIOTOBOpa CyppOTraTHOr0 MaTEPUHCTBA HApYIIACT JAHHYIO MPE3yMIIIHIO, TaK Kak
NPy 3aKJIIOYEHWHU JAHHOTO JIOTOBOpa MaTephlo OyAeT IMpu3HaHA >KEHIIWHA,
3aKJTFOYMBINAS €T0, TO €CTh HAPEUCHHASI MaTh, TIPU COOTIOJICHUU CAaMOTO BaKHOTO —
COTJIacHs CYppOraTHOM MaTepH.

B cnydae ecnu Math pebeHKa MpU pojilax YMHUPAET, HE YCIEB AaTh COTacue
Ha 3aluCh poJUTeNied peOCHKa B KHUTE 3aluced POXKIACHUNW BO3HHUKAET PSJl
TpyAHOCTEH. B naHHOM ciiydae HapeUueHHbIE POAUTEH HE MPU3HAIOTCS POAUTEIIMU
POXKJIEHHOTO peOCHKA, a €ro MaTepbl0 MPHU3HACTCS yMeEpIlas CypporatHas MaThb.
Opnnako, cleayeT OTMETUTh, YTO B JIAHHOM CHUTYyallud 3aKOHHBIE HWHTEPECHI
HECOBEPIIICHHOJIETHET0 peOeHKka OyayT MpeACTaBiIsATh OpraHbl ONEKH U
TIOIEYUTENHCTBA. 2

Cratess 1149 TK P® comepXuUT TMOJOXKEHHUE, COTJIACHO KOTOPOMY
HECOBEPIIICHHOJIETHUE JETH UMEIOT TMpPaBO HACIAEAOBAaHUS HE3aBUCUMO OT
COJIEp)KaHMS 3aBelIaHUsI, €CIM TaKoe HMMEETCS, HE MEHEe TIIOJIOBHUHBI JOJIH,
MPUYUTABIICHCS UM IIPU HACTEIOBAHUHU I10 3aKOHY.

Takke, MO)KHO BO3HHKHYTH CHUTyaIlHs, KOTJa HapeUCHHBIC IO JTOTOBOPY
CyppOTaTHOr0 MAaTEPUHCTBA POJMTEIM YMHUPAIOT JI0 POXKICHUS pedOeHka. Ecnm
yMHUpaeT OJUH U3 POJIUTEINICH, TO B TAKOM cliydae PeOCHOK MOXET OBbITh MepeaH
npyromy poautento. B ciydae, korja moru6arot 06a pouTenis, a cypporaTHas MaTh
HE JKEJlaeT OCTaBUTh peOcHKa cede, peOCHOK OyaeT MpU3HaH OCTaBIIMMCS 0e3
MOTNIEYEHUS POAUTENICH U TTOCTaBJIEH HA yUYET OpraHaMU OTNEKHU U TOTICYUTEIhCTBA.

JIns 3amuThl IpaB M 3aKOHHBIX MHTEPECOB PEeOCHKA CUMTACTCs HamboJjiee
MIPUEMIIEMBIM U OJIarONPUATHBIM MPU3HAHUE €T0 PEOCHKOM YMEPIITNX HapECUCHHBIX

poauTenei, uTo OyAeT cmocoOCTBOBaTh BOZHMKHOBEHHUIO Kpyra HAcCIl€ICTBEHHBIX

2 Bopucosa T.E. OTBETCTBEHHOCTH 110 JIOTOBOPY CypPPOraTHOr0 MaTepuHCTBa // 3akoHHOCTh. — 2010. — N 11. — C. 47.
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npas.

Tak >xe B Poccun BO3MOKHO MPOUCXOKACHUE PEOECHKA OT YMEPIILIETO J0 €r0
3a4aTHs OTIA.

CBurHeB K.A. BBICKa3aJl cBO€ MHEHHE O TOM, UYTO HHCHMEHHOI'O COIJIACHS
JUI, COCTOSAMX B Opake, Ha MPUMEHEHHE METOJAa MCKYCCTBEHHOTO
OIUIOZIOTBOPEHHS] WM Ha HMIUIAHTALMIO AMOpHOHA M MPWKU3HEHHOTO Haudasa
pPENpPOAYKTUBHOM MNPOrpaMMbl JOCTATOYHO JUJISl 3allMCH CYNPYTOB POJUTEISMU
pebeHKa, 3a4aToro IocjIe CMEPTH POAUTENs. >

JlaHHOE YTBEpX IAEHUE CHOPHO MOTOMY, YTO K MOMEHTY POKIECHHS peOeHKa
Opak CympyroB, JaBUIMX COIJIaCH€ Ha [PUMEHEHHE BCIIOMOTraTeIbHBIX
PENPOYKTUBHBIX TEXHOJIOTHH, yKe npekparieH. Cpok poxaeHHUs peOeHKa Mocie
CMEpPTH OTUA i 3anducu o0 OTIOBCTBE HAa OCHOBAHMM JIOKYMEHTA,
MOATBEPAKAAIOIIETO CYNPYKECKUE OTHOLIEHUS poautened, orpanndyeH B CK P® Bo
Bcex ciydasx 300 mHAME CO JHSI CMEPTH OTIIA, a 3alKiCh O MaTepPH, YMEpIIel panee
3ayaTus peOeHKa, ¢ yYeTOM MOPsAKa COBEPIICHHS TaKOM 3allCh HE MOXKET OBbITh
IPOM3BEICHA, MHAYE, KAK HA OCHOBAHUH PELIECHHs Cyaa.*

B Poccunm ycraHoBieHuWE MPOUCXOXKIAEHUS peOeHKa B cllydae €ro
MMOCMEPTHOTO 3a4aTus, OKa Ha/JIeKallle HE yPEeryJIupPOBaHO.

ITo cymecTBy chopmynurpoBano u AckicTByromiee npaBuiao 1. 1 cr. 1116 'K PO,
KOTOpPOE HE TIO3BOJISIET PEOCHKY, 3a4aTOMY IOCJE CMEPTH CBOErO T€HETUYECKOTO
POIUTEII — HACIEI0AATElI U POJIUBILIEMYCS JKUBBIM IOCIIE OTKPBITUS HACIIE/ICTBA,
HACJIEI0BATh HU MO 3aKOHY, HU IO 3aBEIIAHHI0 HECMOTPS HAa YCTAHOBJIEHHE €ro
MIPOUCXOKIEHUS OT HAacIeq01aTesl.

Pacnpoctpanenne OKO 3actaBuio 3agymMarbcss O TOM, HE MOTYT JIH
WHCEMUHALIUS OOUUTOB (TPOBOAMMAsi BHE OpraHU3Ma >KEHUIMHBI) U CO3JIaHUE

9MOPHOHOB IN Vitro ObITh KBATU(HUIIMPOBAHBIB KAYECTBE 3a4aTsl. Takast TOUKa 3peHHs

3 Csutner K.A. TlpaBoBble M >THYECKHE AacleKThl NOCMEPTHOH penpoiykuuu // IlpaBoBble BOIPOCH B
3apaBooxpanenun. 2011. Ne 6. C. 147.

4 MenepanpHeli 3akoH oT 15.11.1997 N 143-@3 (pen. or 14.04.2023) "O6 akTax rpaxaaHcKoro cocTosHus" //
"OdunuanbHelii MHTEPHET-TIOpTan TpaBoBoi uHPOpMammu". — URL: www.pravo.gov.ru (mara oOpalieHus:
13.05.2023).
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Ha pa3pelieHns] TIOCTARIICHHON FOPUIIECKON TIPOOJIEMBI MPEJIaracT CYUTaTh, YTO €CIIN
COTJIACUTHCS C TAKOW BO3MOXKHOCTBIO, TO B Ciy4ae MOJy4YeHHs SMOpHOHA In Vitro
MIPU KU3HU JIUI, TIPEAOCTABUBIIMX T'C€HETHYECKUM MaTepHuas, He3aBUCUMO OT TOTO,
YTO OH WMIUIAHTHPOBAH S>KCHIIWHE IMOCJIE CMEPTH OJHOTO W3 YKa3aHHBIX JIHII,
POAUBIINKACS peOCHOK MOT ObI CUYHUTATHCS 3a4aThiM MPH KU3HU CBOETO POJIUTENS -
HacJeI0aTeNsl U COOTBETCTBEHHO IPHU3bIBATHCS K HACTEAOBAHUIO O€3 BHECCHUS
KaKUX-TMOO0 W3MEHCHHWN B HACJICJACTBEHHBIC MPABHJIA O KpPyre JIUI, KOTOPHIC
MOJIeKAT MPU3BAHUIO K HACJICIOBAHUIO.

[Tetpos E. 0. monaraert, 4To nuna, 3a4atble U POJUBIIMECS KUBBIMU TOCIIE
OTKDBITUSI HACJICJICTBA, «BIIOJHE MOTYT OBITh TNPHU3HAHBI HACICIHUKAMH TIO
3aBelaHuio.”

Kak ormeuwaer Mankun O.}HO., HeoOXoaumo 0O0YyCIOBUTh NpPHU3BAHHUE K
HaCJICJIOBAaHUIO 110 POCCHMCKOMY 3aKOHOAATENIbCTBY JIETEH, 3a4aThIX MOCJIE CMEPTH
Hacnenonarens B pesyinbrare BPT, Bo-mepBrIX, Jadeit HaciemoaareaeM Ipu KU3HU
coracus Ha IPUMEHCHHE YKa3aHHBIX TEXHOJIOTHH MTOCIIE €T0 CMEPTH U, BO-BTOPBIX,
WX IPUMEHECHHEM B T€UCHHUE MIECTH MECAIIEB CO JHS OTKPBITHS HacleacTsa. [1o ero
MHEHUIO, «TIPEIJIOKCHHBIM CPOK COOTHOCHUTCSI CO CPOKOM TIPUHSTHUS HACJIEICTBA U
MO3BOJIUT HCKJIIOYUTH CHUTYyaIlMHd, KOTJAa HEOOXOAUMO Oy/leT OCYIIECTBISTh
MTOBTOPHBIN pa3/iel HAC/IEICTBA, UTO UMEIO0 Obl MECTO MPU POXKISHUM peOCHKA I10
MCTEUEHUH TO/a, IBYX U 00JIee JeT NOCIe OTKPHITHS HACEACTBax».?

ITogBomss wWTOTM CKa3aHHOMY, CJEAyeT OTMETUTh, UYTO H3JI0KEHHOE
JIEMOHCTPUPYET HA3PEBIIYIO MPOOJIEMY IpakJIaHCKOTO 3aKOHOJIaTeIhCTBA B cdhepe
HACJIEJICTBEHHOTO M CEMEWHOro mpaBa. 3aKoHOIaTeN b, Ha HAIll B3MJIA, TOJDKEH: 1)
YTOYHUTH, YTO JIUIA, POAUBIIHECS MOCIE OTKPBITHUS HACJIEICTBA U TIPU3BIBAEMBIC K
HaclleJIOBaHWIO B oOmeM mnopsake (0e3 Kakux-JIuOo  JIOMOJHHUTEIbHBIX
3aKOHOJIATEJIPHBIX ~ YCJIOBHI), MOJDKHBI KO BpPEMEHH OTKDPBITHUS HACJIEICTBA

HAaXOIUThCSI B MAaTePUHCKOM yTpoOe; 2) 3aKOHOAATENbHO YpPEryaupoBaTh

5 TIerpos E.JO. OcroBbl HacneacTBeHHOro npasa Poccun, lepmanun, ®@pannuu / mox obmr. pea. M., 2015. C. 257.
6 Manxun O.10. JIuua, npussiBaeMble K HACJIEI0BAHMIO 110 3aKkony // HacnencrsenHoe mpaso. 2014. Ne 4. C. 15, 20.
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BO3MOXKHOCTh 3allMCH T€HETUYECKUX POAUTENEH B KHUTE 3amuced poxaeHui oe3
COIIacHsl CyppOraTHOM MaTepd, B CIy4yae €€ CMEpPTH IpU poxax. ITU Mepbl
NO3BOJIAT JIMKBUAMPOBATH MPABOBYIO HEOIPENEICHHOCTh, OyAyT CIIOCOOCTBOBAThH

00€eCreYeHnI0 CTa0OMIIBHOCTHU IPAXKAaHCKOr0 000pOTa U 3alUTe IPAKAAHCKUX IIPaB.
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