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OBXXAJIOBAHUSA CYJAEBHBIX PEHIEHUH 1O YI'OJIOBHBIM JIEJIAM

Almomauml: ﬂaHHa}Z cmambsvsa pacemampueaem 60npoc o cy6bekmax,
Komopbsim npedocmaeﬂeﬂo npaso Ha anéeluAyuoOHHOoe obocanosanue cyde@%zx
pemeHuL? 6 paAMKAX y20Jl068HbIX oeil. Pacczwampueaemc;z Kamezcopus juy, umerouux
cmamyc cyovekma npasa Ha aneinayuro. AHanu3upyromcs 0CHO8AHUS U NPoYeoypbvl
001canosanusi CyoeOHbIX peuwleHuti 8 Y20ia06ublx Oenax. Cmamvs nomozaem
yumamenro pa306pambc;z 6 60npocax, CeEA3dHHbIX C NpaeomM Ha anéejliAaAyuro no
V20JI08HBIM OeIAM.

Knwuesvie cnosa. cyovexmol, aneiiayuoHnoe o00Jicanosanue, cyoedoHvle
peuienus, y20108Hbvle 0eld, NPaso.

Annotation: This article discusses the subjects who are entitled to appeal
court decisions in criminal cases. The category of individuals who have the status
of a subject of the right to appeal is examined. The grounds and procedures for
appealing court decisions in criminal cases are analyzed. The article aims to help
the reader understand issues related to the right of appeal in criminal cases.

Key words: subjects, appellate appeal, court decisions, criminal cases, right.
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AneauroHHOe MPOU3BOACTBO HE MOXKET ObITh HayaTo 0€3 OMpeeIeHHbIX
CYOBEKTOB, KOTOPBIMH [JIsl 3TOTO JIOJDKHBI OBITH MPEANPUHATHI OIMpEIeIICHHbIC
nevctBus. [Ipu 3ToM, Kpyr TeX CyObEKTOB, KOTOpbIE 00Ja4a0T MPaBOM UHHUIIMALIUN
aneJUIMMOHHOTO  CYAONPOW3BOJACTBA,  YETKO  ONPEAECIEH  YIrOJIOBHO  —
npolieccyanbHbIM 3aKOHOAATEIbCTBOM, HCXO/S U3 YET0, HE aOCOIOTHO JIH000€ JIUIIO0
MOXET ToJaTh Kajno0y Ha pelieHue Cyaa, CcudTas, YTO OHO SIBJISETCS
HEOOOCHOBAaHHBIM, HE3aKOHHBIM M HECIpaBedTuBbIM. Bce 310 00ycnaBnuBaer
HEOOXOJMMOCTh aHaJM3a TEX YYACTHUKOB YIOJIOBHOTO CYAONPOU3BOJICTBA,
KOTOPbIE MOTYT BBICTYIIaTh B KAUE€CTBE ANEJISTHTOB.

CyOnekT npaBa — 3710 puznueckoe JIMOO0 I0PUINYECKOE JIMIIO, HAJEIEHHOE Ha
OCHOBAaHHMH 3aKOHA HAJIMYMEM HE TOJHKO HEKUX MpaB, HO U 00SA3aHHOCTEH, TO €CTh
TEM, UTO JAHHOE JIMIIO 00J1aIaeT MPaBOCIOCOOHOCTRIO U JieecriocoOHOoCThIO [1].

Yerkuil miepedyeHb CYObEKTOB, OO0JaJaOMIMX MPaBOM HHUIIMUPOBATH
aneJuUIsIUOHHOE TTPOU3BOJCTBO, COAECPIKUTCS B NIEpBOM 1o cuery cratbe YIIK PO
[JIaBbl, PETyJUPYIOIIEH JaHHBIA BUJ MPOU3BOJACTBA, B HX YHUCIO BXOIAT
OCY’KJICHHBI, ONPAB/IAHHbI, 3aAIIUTHUKA U 3aKOHHBIE IPEJICTABUTENHN JAHHBIX JIULI,
roCyAapCTBEHHbI OOBUHUTEIb, BHILIECTOSIIIUNA IPOKYPOP, MOTEPIEBIIHMA, YACTHBIN
OOBHHHTEIIb, a TAKKE B YACTH, KACAIOUICHCS TPaKJAHCKOTO MCKa - TPaKIaHCKUMN
UCTELl, TPAXXIAHCKUM OTBETUYHMK UX 3aKOHHBIE MPEICTABUTENIN U MPEICTABUTEIH.

I'ocynapcTBeHHBIM OOBUHUTENIEM, B COOTBETCTBUU C 1. 6 cT. 5 VIIK PO,
ABJISIETCSA JOJKHOCTHOE JIMIO OpraHa MpOKYypaTypbl, NOAACPKUBAIOIIEE OT UMEHU
rocyapctBa OOBMHEHHME B CyJe MO YroJoBHoMy Jneny. Kak HemocTaTok
3aKOHOJATEIbCTBA, MOXHO OOO3HAUYUTh OTCYTCTBUE JIETAJIBHOTO OIpPENeSICHUs
«BBIIIECTOSIIIMIA MPOKYPOP», B CBA3H C 4YeM, TPEOyeTCsl OMpelneiuTb, KOro XKe
IPUHATO PAacCMAaTPUBATh B KAUECTBE TAKOBOTO. AHAIM3 HAay4YHBIX M3BICKAHUUN U
MPaBOIIPUMEHUTENBHOM MPAKTUKH MTO3BOJIAET CAEIATh BBIBOJ O TOM, YTO B KAUE€CTBE
TaKuX MPOKYpPOPOB CIIEIYEeT pacCMaTpuBaTh HE TOJBKO BBIIIECTOAIIETO IO
JIOJDKHOCTH TIO OTHOIIEHHUIO K TOCYJIapCTBEHHOMY OOBHMHHUTENIO IMPOKYpOpa, HO U

€0 3aMCCTHUTCIIA, HAACICHHOI'O IIPpaBOM IIPHUHCCTH aAIICIIVIAIMOHHOC 06pameHI/Ie. n
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IPOKYPOpP, U TOCYAapCTBEHHBI OOBUHUTEND SABISIOTCS TOJKHOCTHBIMH JIUIIAMH
IIPOKYpPaTyphl, MPOLIEAIINE MPOLECC 3a€MCTBOBAHMS B YTOJIOBHOM npouecce. B To
e BpeMsl, MOJI YYaCTHUKOM IIPOLiecca B BUJIE «TOCYAapCTBEHHOTO OOBUHUTENS U
(W) NOpoKypopa», MPEANoJaratoT MPOKypopa, KOTOPbIA  MHOJIEPKUBAET
rOCyJapCTBEHHOE OOBHHEHHE 110 YTOJI0OBHOMY Jneny [2].

[IpenocraBiienne mpaBa Ha OOXKAJIOBaHUWE TMOCPEACTBOM MEXaHU3Ma
IIPUHECEHUS TPEACTABJICHUSA, KPOME IPOKYpOpa, IPUHUMABLIETO Yy4YacTHE B
MPOIIECCE, TAKKE BBIMIECTOAIIEMY HIPOKYpOpY, KOTOpPBIA HE TMPHUBIEKAICA K
PAaCCMOTPEHHIO JI€JIa B CyJA€ NEpPBOM HWHCTAHIMU IOCTPOCHO HA NIPUHLMUIIAX
€MHCTBA U LIEHTPAIU3ALMN CUCTEMBI IPOKYPATYPhI, UTO IIPEAINOIaraet mnoja coooi
BO3MO>KHOCTh 3aMEHbI IIPOKYPOPOB Ha Pa3HBIX CYACOHBIX HHCTAHLIUAX.

Buaurcs BO3MOXKHBIM YTBEpPKIAaThb O TOM, YTO 3aKpEIUIEHHBIM B cT. 389.1
VIIK P® mnepedenb Tex CyOBEKTOB, KOTOpPhIE HMMEIOT MpaBOM OOpalleHHs B
aneJUISIMUOHHYI0 MHCTAHLMIO, HE SIBISETCS MCYEPHBIBAIOIIMM. JTO BBITEKAET U3
TOT'0, YTO YKa3aHHbIE CYOBEKTHI COJIEPAKATCA HE TOJIHKO B 3aK0HE. bosiee moipoOHbIN
nepeyeHb JUI CONEPKUTCA B pPa3bsACHEHUSX BBICIIEH CyneOHOW HWHCTAHIIUU,
KOTOpas Cpeaud HUX Ha3bIBA€T OOBUHSAEMOIO, TMOJCYAUMOIO, OCYKJIEHHOTO,
OIPABAAHHOTO, JIULIO, YTOJIOBHOE JI€JI0, B OTHOLIEHUH KOTOPOTO IIPEKPALLEHO, JIULIO,
B OTHOLICHUU KOTOPOIO BEIAETCA WIIM BEIOCh IIPOU3BOJICTBO O HCIIOJIb30BAHUU
MIPUHYAUTEIBHON MEPBI MEIUIIMHCKOTO XapaKTePa, JIMLO, B OTHOLWIEHUHA KOTOPOTO
IPUHATO PEUIEHUE O BBIJAYE JUI YTOJIOBHOIO MPECIEAOBAHUS WJIH HUCIIOIHEHUS
IIPUTOBOPA, WX 3alIUTHHUKOB, 3aKOHHBIX IPEIACTABUTENEHN, TOCYIapCTBEHHOTO
OOBHHMTEIIA, MPOKYpPOPA, BBILIECTOSIIET0 MNPOKYpOpa, YACTHOIO OOBUHUTENS,
NOTEPIIEBILET0, UX 3aKOHHBIX NPEICTAaBUTENEH, MPEACTAaBUTENEH, TPaXAaHCKOIO
MCTLA, TPAXKIAHCKOTO OTBETUMKA, UX 3AKOHHBIX IIPEACTABUTEIICH, IPEICTABUTEIEN
(B 4acTH, KacaroUleics TPpakIaHCKOTO MCKa), a TaKXKe JAPYrUX JUIl B TOM 4acTH, B
KOTOpOi o0kairyemoe cy1e0HOe pelIeHre KacaeTcsl UX MPaB U 3aKOHHBIX UHTEPEC
(x mpuMmepy, JUIO, HA UMYIIECTBO KOTOPOTO HaJIO)KEH apecT B CBS3H C

MPOU3BOJICTBOM IO  YrOJOBHOMY  JieJly). 3aKOHHBIM  MPEICTaBUTEISM
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NPEIOCTaBIAETCS MpPaBO OOXKaJlOBaHWSA B amleUIALMM, KOrjaa JesHue ObLIo
COBEPILIEHO HECOBEPIICHHOJETHUM, [aXe €Clld K MOMEHTY BBIHECEHHUS
00aTyeMOoro penieH s OH YK€ COBEPIICHHOJIETUS TOCTHT.

Tak>ke BbICIIas cyqeOHasi MHCTAHIUS Jajla Pa3bsICHEHUS U IO MOBOJY JIULL,
KOTOpbIe TiepeurciieHsl B 4. 2 cT. 49 VIIK, Ho npu 3TOM aBOKaTaMU HE SBJISIOTCS.
WM BO3MOKHOCTH aneUIAIMOHHOTO 00Kajl0BaHusI MPEIOCTABIISIETCA B TOM Cly4ae,
KOI'/Ia OHH B CYJI€ MEPBOM MHCTAHUMH BBICTYAIM B KAYECTBE 3al[UTHUKOB. B ToM
cilydae, KOTJia Jiilla B CyJle epBOM MHCTAHIIUU B JJAHHOM CTaTyce HE HaXOWJIKCh,
UX ydyacTHE€ B Cy/J€ BTOpPOM HHCTAHIIMM BCE K€ JIONMYCKAETCS, HO TOJIBKO
OJIHOBPEMEHHO C a/IBOKATOM, OCYLIECTBIISIOIIMM 3aIIUTY MO COTJIALICHUIO WM IO
HasHaveHuto cyaa [3].

ITo Haznauenunro crateu 389.1 VIIK P® nuo, KOTopoe MEET B OTHOILIEHUS
ce0st OOBUHUTENBbHBIN MPUTOBOP, HE BCTYNUBIINUN B CUITYy, UMEHYET OCYXICHHBIM.
Takum oOpa3om, Moyiydyaercs, 4TO €Ille A0 PAacCMOTPEHHUs YrOJIOBHOrO Jieja B
aneJuIAliY, 3aKOH I0JIaraeT, YTo B ATOM Clly4ae BHMHA OOBHMHSAEMOIO JIOKAa3aHa.
[IpencrapnsieTcsi, 4TO 3TO HAPYIIAET MPUHIUI MPE3yMIIIMM HEBUHOBHOCTH, YEM
ylIeMJIIeT NpaBo OOBHHseMOro. J[aHHOe pa3HOIJIacHe HYXKHO pa3peliuTh Ha
3aKOHOAATEIBbHOM YpOBHE U BHECTHU B CT. 389.1 n u. 2 ct1. 47 YIIK PO uzmenenus.

Ha wHam B3risa, He BIOJIHE KOPPEKTHO HCIOJIB30BAaHUS —TMOHATUN
«OCYXKJICHHBIN», «OMpaBJaHHbIN» B CTAWU aNEJUSILIMOHHOTO pa30upaTesibCcTBa,
MOCKOJIBKY CyleOHO€ pelleHHEe ellle HEe BCTYNMWIO B 3aKOoHHYyIO cuiy. [losTomy
CIIEyeT, YTO HYXHO M 3HAUYMMO BHECTM W3MEHEHHUS B YyKa3aHHbIE CTaTbu M
ONMPENENNUTh CTATYChl JIML, C YYaCTUEM KOTOPBIX MPOXOAUT amneJUILUuOHHOE
pOM3BOJCTBO [4].

HemanoBaxHbIM  sIBJISIETCST  BONPOC  MPOLEAYpPbl  NPUHECEHUS B
aneJUTIMOHHYI0 MHCTAHIIUIO MPEACTABICHUS U )KajoObl, B CBSI3U C YEM, CJIEIyeT
paccMoTpeTh, KaKUM 00pa3oM MOJAI0TCs Kajloba U mpeCTaBlIeHUE:

- Ha MPUTOBOP WJIU IPYTO€ PELIEHUE MUPOBOTO CY/IbH - B PAUOHHBIN CY/I;
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- Ha MPUTOBOP WM APYroe pelieHrue palOHHOTO CyJa, FTapHU30HHOTO
BOCHHOT'O Cy/a - B CyZIcOHYIO KOJUIETHIO TI0 YrojoBHbIM Aenam BC pecrnybnuky,
KpaeBoro WiM oOJacTHOTO CyjAa, cyla ropoja (enepanbHOro 3HAYEHHUS, CyJa
aBTOHOMHOW 00JacTd, Cy/Ja aBTOHOMHOTO OKpYyra, OKpYKHOTO ((hJOTCKOTro)
BOEHHOTO CYJ1a;

- Ha TpUroBop uim apyroe peuienue BC pecrmyOnuku, KpaeBoOro wiu
oOnacTHOrO cyaa, cyaa ropoaa (emeparbHOrO0 3HAYCHHs, Cyla aBTOHOMHOM
00J1acTH, Cy/1a aBTOHOMHOTO OKPYTa - B Cy/IeOHYIO KOJIJIETHIO 110 YTOJIOBHBIM JieJIaM
aNeIUISIIIMOHHOTO Cya 00IIel I0PUCIUKIINNT;

- Ha IPUTOBOP WJIM IPYTrO€ pelIeHUuE OKPYXKHOTO ((PIOTCKOr0) BOEHHOTO
CyJla - B aneJUISIIUOHHBIN BOCHHBIN CY/I;

- Ha mnocraHoBieHne cynapu BC Poccmiickon ®enepamum - B
Anemannonnyto komiernto BC Poccuiickoit @enepanun.

Kacascp paccMoTpeHue B ameuisiliMU, TO CYLIECTBYET OIpeAesiEHHas
CTPYKTYypa:

- B PallOHHOM CyJI€ - CyAbeil pallOHHOT'O CyJla €IUHOJINYHO;

- B BBIIIECTOSMINX CYAaX - CyJOM B COCTaBe TpeX cynel (enepalbHOTOo
cyna oOmie IOpUCIUKLINY, 32 UCKIIOYEHHEM YTOJIOBHBIX €1 O MPECTYIICHUSX
HEOOJIBIION U CpelHed TSKECTH, a PaBHO YTOJIOBHBIX JI€d C aleJUIIUOHHBIMU
XKaoO0OH, TPEICTaBICHUEM Ha TMPOMEXKYTOUYHBIE pEIICHUs pPalOHHOTO Cyna,
rapHU30HHOIO BOEHHOTO Cy/Aa, KOTOphle paccMmarpuBatorcs cynpeir BC
pecnyOnKd, KpaeBoro WM O00JacTHOTO cyaa, cyAa ropojaa denepaibHOro
3HA4YeHUsI, Cy/la aBTOHOMHOW 00JIacTH, Cyla aBTOHOMHOTO OKpYra, OKPY>KHOTO
(moTcKOro) BOGHHOTO Cy1a eAMHOIUYHO [5].

OTcroma  crmefayeT, 4YTO KAaTerOpUHM  CYOBEKTOB  amNeNIISIIUOHHOTO
00aJloBaHMs, IOCTATOYHO PAaCUIMPEHbl U MHOTOOOpa3Hbl. HecMoTps Ha To, 4yTO Ha
3aKOHO/ATEJIbHOM YpPOBHE, B YAaCTHOCTH B YT'OJIOBHO-IIPOLIECCYabHOM KOJIEKCE
3a(pUKCUPOBAHBI JIUIIA, UMEIOIIHE MPABO Ha aleJIIIMOHHOE 00KaJOBaHHUE, OJTHAKO

OOJBIINK TOTEHIMANT YYaCTHUKOB PacKphIT B moctaHosieHuu [lnenyma BC P®.
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JlaHHOE MOCTaHOBJIEHUE MOJHO M MOAPOOHO YKa3bIBAE€T, KTO BIIPABE IOAABaTh
amneIUIIMOHHYI0 JKano0y, MpeCTaBlIeHHE, TaKUM 00pa3oM, paciIupsieT IpaBa
MHOTHX JIMII Ha 3aIlIUTy COOCTBEHHBIX 3aKOHHBIX MHTEpecoB. Ha Moii B3risij, 3To HE
COBCEM BEPHO, NOCKOJIBKY B HEMAJIOM CTEIIEHH HYXKHO opueHTHpoBaThcsa Ha YIIK
P®, nostomy mnpencraBisieTcs HYKHBIM YTOUHUTh U PACHIMPUTh NEPEUYEHBb JIUL,
yka3aHHbIX B cT. 389.1 VIIK PO.

ANEISIUMOHHOE 00KAJIOBaHWE CYACOHBIX PEIICHWH B YTOJIOBHBIX JI€Jax
MPECTaBIIeT COOOM MpoIecC, B XOA€ KOTOPOTO CTOPOHBI UMEIOT BO3MOKHOCTD
OCYILECTBUTh IIEPECMOTP BBIHECEHHOI'O paHee cyAoMm pemeHus. B Poccuiickon
denepanuy CyLECTBYIOT OINPEIECICHHbIE CYOBEKThI, KOTOPbIE MMEIOT MPaBO Ha
aneJUTIIUOHHOE 00KaJOBaHNE Cy1eOHBIX PEIICHUN B YTOJIOBHBIX JIeJax.

OaHuUM HU3 OCHOBHBIX CYOBEKTOB aleJUIILUOHHOTO O0>KAJIOBaHUS SIBIISETCS
oOBUHsIeMBbIl. OOBUHSEMBIH — 3TO JIMLO, B OTHOIIEHUU KOTOPOTrO BO30YXKIEHO
YyrOJIOBHOE JI€JI0 U KOTOpPOE HampapisieTcss Ha CylaeOHoe pa30upaTeabCcTBo.
OOBUHsIEMBIN BIIpaBe 00KajI0BaTh PEIICHHUE CYJa HAa MPOTSKEHUU ONPEIETIEHHOTO
CpoKa Iocie ero BeiHeceHus1. OH HMeeT IPAaBo Ha 3allUTy CBOMX HHTEPECOB U IPaB,
U aneuIIUOHHOE O00XKAJIOBaHWE pElIeHUs SBJIAETCS OJHUM M3 METOJOB
OCYILECTBICHUS 3TOro npasa. OOBUHAEMBIH MOKET 00XKaJloBaTh MPU3HAHHBIN €ro
BUHOBHBIM CyJ1I€OHBIN IPUTOBOP U TPEOOBATH €0 MEPECMOTPa WM U3MEHEHUSI.

Eme oaHuM CcyOBEKTOM ameJuISIIMOHHOTO  OOKAJIOBaHUS  SIBJISIETCS
norepreBlni. [loreprneBmnii — 3TO JULO, CTaBLIEE XEPTBOM IPECTYIUIEHUS, B
OTHOILIEHUH KOTOPOTO BEIETCS YroJIoBHOE Aeno. llorepneBmmii mMeeT mpaBo Ha
3aIlUTy CBOMX MHTEPECOB U TAKXKE BIIpaBe 00KaJloBaTh pemieHus cyga. OH MoOxKeT
o0aJloBaTh pEIIeHWe O TMPU3HAHUKW OOBUHSEMOTO0 HEBUHOBHBIM WM €Tro
OCBOOOKJICHUM OT YTOJIOBHOW OTBETCTBEHHOCTU. [loTeprieBmmii Takke HMeeT
paBo TpeOOBaTh EPECMOTpA JIeIa U yCTaHOBJIEHUs 00Jiee CTPOTroro HaKa3aHus AJs
BUHOBHOTO.

Eme oqauM cyObekToM 00kalioBaHus siBisieTcs mpokypop. [Ipokypop — 310

TOCYJapCTBEHHBIA MPEACTaBUTENb, OCYIIESCTBISIOMNNA HAI30p 32 COOIIOJCHUEM
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3aKOHHOCTH B cTpaHe. [Ipokypop nMeeT mpaBo Ha aneJUIIUOHHOE 00XaJlOBaHUE
pelieHnid CyZa, €CIM OHM HE CUMTAIOTCS JOCTATOYHO CHPAaBEIJIMBBIMHA WIIU
OCHOBaHHBIMH Ha apryMmeHTauuu. lIpokypop MoKeT BMeEmIaTbCsd B MPOLECC
amneJUIy U TpeOOBaTh MepecMOTpa Jieia WM U3MEHEHUs PelIeHHs B HHTepecax
MIPaBOCYAUSI.

BaxxHO OTMETUTB, UTO perieHre 00 aneUISIMOHHOM O00aJOBaHUU MOXKET
NpUHUMATh CyJeOHas WHCTaHIMS Oojiee BBICOKOTO YPOBHS, HaIlpuMep,
aneJUIALIMOHHBIN Cyll uiau cyneOHas koyierus. B TakoMm ciydae CyOBEKTHI
00anoBaHUsl UMEIOT IPABO HA MPEAOCTABIECHUE TONOJHUTEIbHBIX I0KAa3aTEIbCTB
Y apTyMEHTOB B 3alIUTY CBOMX UHTEPECOB.

ATEJUTSIIIMOHHOE 00XaloBaHUE CYACOHBIX PEIICHUM MO YTOJIOBHBIM JEiaM
SBJIIETCS] BAKHBIM IPOLECCOM B cucTeME npaBocyausi. CyObeKThl, UMEIOIINE TPABO
Ha aneUIsIrio, UMEIOT BO3MOXKHOCTH 3aIlIUTUTh CBOM MHTEPECHI U TpeOOBaTh OoJiee
CHPAaBEUIMBOTO pELIEHUsI CcyAa. IJTO CIOCOOCTBYET YKPEIUIEHUIO MPUHLHUIIOB

IPaBOBOTO TOCYIAPCTBA H 3alIUTE NIPaB U CBOOOJ TPaX/IaH.
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