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AKTYAJIBHBIE IPOBJIEMbI HACJIEACTBEHHBIX IIPAB
HECOBEPHIEHHOJIETHUX

Annomayusn: B Oaunnoii cmamve  paccmampusaemcsi  npobiema
HACNeOCMBEHHbIX npae HecoBepuleHHOoJlemHux KdK omcymcmeue
CamocnmoAanelbHoCcmu 6 ocyujecmeleHuu C60Ux npas. HGCMOI’I’lp}Z HAa mo, 4mo npaesa
HeCoBepUIEHHOJIEMHe2o zpaofcaaHuHa npakmuvecKku He onuiuvaromcsa ont npae
COBEPUIEHHOIEMHECO, HECAMOCMOAME/IbHOCNTb pe6em<a nopoofcdaem 3a cobotl
3Jzoyn0mpe6ﬂenue amumu npasamu nonedumesAiAmu u OneKyHamu.

Knrwouesvie cnoea. HACIeOCMBEHHOE npaso, deecnocobHoCmb
HECOBEPUIEHHOIENTHELZO, 3ﬂ0yn0mpe6ﬂeHue npasamu.

Annotation: The article examines such a problem of the inheritance rights of
minors as the lack of independence in the exercise of their rights. Despite the fact
thatthe rights of a minor citizen practically do not differ from the rights of an adult,
the child's lack of independence gives rise to the abuse of these rights by trustees
and guardians.

Key words: inheritance law, legal capacity of a minor, abuse of rights.
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MMPOTAKCHHUHA CBOECH KM3HM YEJIOBEK COBCPIIACT PAAd IOPHUINYCCKUX CACIOK, B XOIC
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KOTOPBIX OH JIMOO0 TepseT, INOo MpruodpeTaeT UMyIIecTBO. YeM Oimke K CTapOCTH,
TeM OOJIbIIE BOSHHKAET OCO3HAHWE TOTO, YTO B MHOW MHUpP HHUYETrO HE 3a0paTh W
MIOCJIE CBOEH CMEPTH UMYILIECTBO JOJKEH KTO-TO MOJMYy4HTh. [loHMMaHue TOro, 4To
BCE 3apa0OTaHHOE W HAKOIUIEHHOE 3a BCK0 JKM3Hb MEpedieT OJIM3KUM
POACTBEHHHMKAaM M IIOTOMKAaM, a HE€ TOCYJIapCTBY, CTUMYJHUPYET YEIOBEKa
(G ()EKTUBHO HUCIOJIB30BAaTh CBOM PECYPCHl B TPYAE, YTO B WUTOIE MPUBOJIUT K
Pa3BUTHIO HACIIEICTBEHHBIX OTHOLIECHUH. MTak, HaclIleICTBEHHOE MPABO MOSBISECTCS
B KM3HM 4YeJOBeKa C MOMEHTa cmepTtu Onuskoro. IIpaBo HacieaoBaHus,
rapantupoBanHoe 4dacTeio 4 crateu 35 Konctutymmu Poccuiickoit ®@eneparum,
oOecreynBaeT Nepexo/] MMYIIECTBa HacienoAaTeNsd K APYyruM JIMIAM B MOPSIKE,
ONPEIEIIAEMOM IPAXKIAHCKAM 3aKOHOAATENBCTBOM [1]. B Takoil Cl1OKHBIA MOMEHT
POJICTBEHHHUKH MOYUBIIETO JIOJKHBI Pa300paThesi HE TOJIBKO CO CBOMMHU SMOIIUSIMH,
HOU C BOIPOCAMU O HACIEAOBAHHM. YK€ LENbIX 12 JeT I TakuX HEpEeaKHuX
CIy4daeB cymiecTByeT 3 yacTh ['paxaanckoro koaekca Poccuiickoit ®eneparuu. B
pazgene S5 tpetber yactu ['K kak pa3 pernmaMeHTUPYIOTCSI BOIIPOCH! HACIEAOBAHUS
[2]. B nanHO¥ cTathe peub MmoieT O mpoOieMax HACJACACTBEHHBIX IpaB
HECOBEPILIECHHOJIETHUX.

Crnenyer OTMETUTD, YTO HECOBEPIIEHHOJIETHUH MO HACIEACTBY OCTAETCS TEM
K€ paBHBIM YYaCTHHKOM, YTO M B3POCIBI — peOCHOK UMEET MPaBO HACIIEOBATH 110
BCEM MpUYMHaAM, OyJIb TO HAcjleJIOBaHUE MO 3aKOHY W BOJIE WIM MO MPSIMOMY
npeacrtasienuto. CornacHo crtatbe 1149 I'paxknmanckoro koaekca Poccuiickoi
denepanuu, AETH BKIOYAIOTCA B KATETOPUIO «00s3aTENbHBIX HacleqHUKoB». Ho,
HECMOTpPS Ha 3TO, HECOBEPIICHHOJICTHUH HE MOXET BCTYNaTh B OMPEACIICHHbBIC
IOPUANYECKUE OTHOLICHUS H3-3a CBOEro Bo3pacta. Ha 3ToM 3tame OCHOBHOM
3a7a4yer SBIAETCS 3alldTa NpaB W NPEJOTBPAIICHUE HAPYIICHUS HHTEPECOB
HECOBEPUICHHOJIETHETO0.  POCCHIICKOE  3aKOHOJATENIbCTBO  MPEIyCMaTPUBAET
CIICLIMAJIBHYIO MPOLENYpPY NPUHATHS HACIEAOBaHMS I 3TOM uenn. Kpome toro,
HECOBEPIICHHOJICTHUM HWMEET CIeHUaIbHbIC IIpaBa, XapaKTEPU3YIOIIUE €ro

IOpI/II[I/I‘—IeCKI/Iﬁ CTaTryc 0053aTEILHOTO HaCJICAHHUKA — HCCMOTPSA Ha COUACPKAHHC
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3aBelllaHus, A0S, KOTopas JoJDKHA MpUHAJIekaTh peOeHKy, OyaeT yHacnea0BaHa
UM 10 3aKOHy. ODTO O3HayaeT, 4YTO JaXXe ECJIM YeJIOBEK, KOTOPBIA Hamucall
3aBelllaHKe, He Momnajl B peOeHKa MO0 KaKuM — TO JIMYHBIM MpPUYUHAM, OH IO
peKHEMY UMEET MPaBO HACIIEAOBATh UMYIIIECTBO, IPUYUTAIOIIEECS EMY.

Kpome »TOoro y HecoBepIIEHHOJETHUX €CTh M OrPAHUYEHHUSI, CBSI3AHHBIC C
HACJIEICTBEHHBIMH IIPaBaMu — JIJIsl COCTABJICHUS 3aBeIllaHus J0KHA OBITh MOJTHAs
JeecnocoOHOCTh, a 3aKOHOJATENb HE MPEAYCMOTpEd TaKue MPAaBOMOYHUS IS
HECOBEPILICHHOJIETHUX. B 11e10M pebeHoK nMeeT MHOTO IIPOOJIeM 10 TOBOJIY CBOMX
IpaB Ha HACJIEJCTBO: BCE 3aBHCUT OT €ro IMOJIOKEHUS BHYTPH CEMbU H
obOcrosaTenbcTB. Hanpumep: pedeHOK poauics U poc B Opake, MOITOMY MOCIE
CMEpPTU POAUTENEH OH MMEET NMPaBO MPHUHITH HaciaeAcTBO. Ecnu OpaTe B mpumep
YCHIHOBJIEHHOTO peO&HKa, TO OH M BOBCE yTpauyMBaeT HACJIE/ICTBEHHBIC IPaBa,
CBSI3aHHBIE C €r0 KPOBHBIMHU pPOACTBEHHHKamMH. HecMOTpsi Ha 3TO, B HEKOTOPBIX
ClIydasiX yChIHOBJICHHBIN HacllelyeT UMYILECTBO KPOBHOI'O POJICTBEHHUKA — €CJIU OH
COXPAaHSAET 10 PEIICHUIO Cy/1a OTHOLIEHHS C XOTS ObI O/THUM U3 KPOBHBIX POJIUTENEH
[4].

Kak 6b1710 0TMEYEHO BhIIIE, 00HEM MPaB HECOBEPIICHHOJIETHETO 3aBUCUT OT
eroneecriocooHocT. CornacHo cratbe 26 'K PD HecoBepiienHoneTHIE B BIIpaBe
CaMOCTOSITENIbHO, 0€3 CcOrjlacusi pOJAWUTENEH, YCHIHOBUTENEH U MONeYuTeNs
pacmopspkaTbcsi CBOMMHM  3apa0OTKOM, CTHUIICHAWEH W WHBIMH J0XOJaMH,
OCYIIECTBJISAThH MpaBa aBTOpa MPOU3BEIACHUS HAYKH, JUTEPATYPhl WA UCKYCCTBA,
M300peTeHrsT WJIM HWHOTO  OXPaHsIEeMOro  3aKOHOM  pe3yjbTaTa  CBOEH
WHTEIJICKTYyalTbHOUIEATEIbHOCTH, B COOTBETCTBUHU C 3aKOHOM BHOCHUTBH BKJIQJIBI B
KPEIUTHBICOPTAHU3AIMN U PACTIOPSDKATHCSI MU M COBEPINATh MEIKHE OBITOBBIC
cuenku [7].Tonbko ¢ 14 HecoBepIICHHONICTHUI TPaKJaHHH UMEET MPABO MPUHSITH
HACJIEACTBO W PACHOPSDKATHCS HEKOTOPHIMU — HACIIEJCTBEHHBIMU  IMPaBaMH,
HanpuMep, peOEHOK MMEET IIPaBO IMOJAATh 3asBJICHUE O NMPUHATHH HACIEACTBA U
coOupaTh CBEICHUS O HACIIEICTBE.

CornacHo JEUCTBYIOIIEMY 3aKOHOJATEIbCTBY, HECOBEPIICHHOJIETHUM
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HACJIEMHUK  HECEeT  JOJroBble  00sA3aTenbCTBA  HapaBHE  CO  CBOMMH
COBEPILIEHHOJIETHUMHCOHACIIETHUKAMH.

B ropuanueckoil MpakTUKE Hayaldd 4YacToO IMOABISATHCA Ciy4dad, KOTAa
POJICTBEHHHKH CKPBIBAIOT OT HOTapuyca (pakT HaIM4Uus APYTHX HACJICIHUKOB. B
NoJ00OHOM CiIyyae OpraHbl OINEKA BCEMU CHJIAMU TBITAIOTCS  3alllUTUTH
HECOBepIIEHHOJETHETO. K coxaneHuto, HcXoas u3 ANEIUIIHUOHHOTO ONPENEIEHUS
CaepaiioBckoro obsactaoro cyaa ot 19.05.2017 mo nemy Ne 33—-8541/2017 cyn e
MPUHUMAET JOBOJIBI O TOM, YTO OJIMH M3 HACIEIHUKOB CKPHLI HH(OPMAIUIO O e1lé
OJTHOM HACJIETHUKE Yy HOTapuyca [5]. OTo cBsA3aHO € TeM, 4To ['pak1aHCKHUI KOAEKC
P® ue Bo3maraet Ha HaciaeqHUKA TaKOW 00SA3aHHOCTH.

Tem xe 00pa3oM 3710ymOTPeOSAIOT CBOMMHU MOTHOMOYHUSIMU U TIOTICUUTETU
MOAPOCTKA, YTO B UTOTE MPUBOAUT K HAPYIICHUIO MPAB HECOBEPIICHHOJIETHETO. B
JTAHHOM CJIy4yae OpraH OMEKH COCTABJISIET aKT O BO3MEIICHUH YOBITKOB U, €CJIA OyIeT
JI0OKa3aHO, 4YTO TMONEYUTENIb  HUCIOJb30BaJl  HACIEICTBEHHOE  HMMYIIECTBO
HECOBEPILIEHHOJIETHETO B CBOUX MHTEPECAX, OH OYJET OTCTPAHEH OpraHaMu ONEKH
[8]. Hepenku naxe ciaydam, KOrjga IOINEYHUTENb XaJlaTHO OTHOCHTCA K CBOUM
00s13aHHOCTSIM, TEM CaMbIM CTaBsl MOJl Yrpo3y IpaBa HECOBEPLIEHHOJIETHETO, B
MpUMEpPMOKHO npuBecTu Pemenne CoBeTckoro pailoHHOro cyja ropoja Jlunenka
no neimy Ne2-4385/13. Bce HacaencTBO Mepelnio K Cynpyre moruoiiero, B Xoe
BBISICHEHHS ~ JieJla  BBISICHWIOCH,  4YTO Yy  HacieaojaTenss  HUMEIUCh
HecoBepieHHoIeTHHE AeTH. Cyay He ObLIO MIPEACTABICHO JI0KAa3aTEIbCTB TOTO, YTO
MONEYUTEIh B YKa3aHHBINA MEpHOIUMENa YBAXKUTEIbHbIC MPUYUHBI MPOITyCKa €lo,
KaK 3aKOHHOTO MPEACTaBUTENS HACIEIHUKOB, CPOKA JJISl BCTYIJICHUSI B HACIEACTBO
[3].

Nrak, kak e npe1oTBpaTUTh HApYIIEHHUE HACIIEACTBEHHBIX MpaB pedeHka? Y
rocyJ1apcTBa €CTh ONpPEICIICHHAs MOJUTHUKA 10 3alUTe MpaB JeTel — rureponeka,
YTOB UTOTE W MPUBOJUT K TOBCEMECTHBIM HAPYIIICHUSIM MpaB pedeHka. XoTh u B 14
JIET HECOBEPILIEHHOJIETHUH elI€ HE 10 KOHIIA MOXKET JJIOTUYECKU MBICIUTh, 3alUIIATh

CBOM IIpaBa H I[GﬁCTBOBEITI) B CBOHX HMHTCPCCAX, HOI[O6HBI€ MpCHCACHTLI
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JIEMOHCTPUPYIOT OYEHb CUIJIBHYIO 3aBUCUMOCTh B HACTEJCTBEHHBIX JI€JaX OT CBOUX
MONEYUTENEH U ONIEKYHOB, KOTOPBIEC B CHITY CBOEU HEAATbHOBUTHOCTH WJIH K€ 3JI0T0
yMBICIa HE MOTYT 00ECIEYUTh HECOBEPIICHHOJIETHEIO BCEM O0O0BEMOM IIpPaB,
KOTOpBIE JaHbl eMy 1O 3akoHy. [loysaraem, 4To B OCHOBY HACIIE€JICTBEHHBIX IpaB
HECOBEPIIICHHOJETHET0  peOeHKa  JOJDKHa  OBITh  3aJI0KeHa  MBICIb O
CaMOCTOSITeJILHOCTH CyOBEKTA.

Jlenast BBIBOA, HYXHO CKazaTb O TOM, 4YTO HACIEJICTBEHHBIC IpaBa
HECOBEPIICHHOJIETHETO0 HE HA MHOT'O OTJIMYAIOTCS OT MIPaB COBEPIIICHHOJIECTHUX JIUII.
['maBHOE pa3nuyuie — OTCYTCTBUE CAMOCTOATEIBHOCTH B OCYIIECTBIICHUH 3THUX TIPaB
peoéukom. HecmoTpss Ha TO, 4YTO HACIEICTBEHHOE 3aKOHOJATEIbCTBO
npeycMaTpuBaceT JIOTIOJTHUTEJIbHBIE BO3MO>KHOCTh npu MIPUHATUA
HECOBEPIIICHHOJETHUM HacCJIEeACTBa, 3TOTO HEJIOCTAaTOYHO. Cuntaem
11e71eco000pa3HbIM PACIIUPUTh CAMOCTOSATEIBHOCTh HECOBEPIICHHOJICTHETO, YTO
MIPUBEJICT K MEHBIIUM 3JI0YIIOTPEOJICHUSAM CO CTOPOHBI ONMIEKYHOB U MOIICUYUTEIICH.
Ocy1iecTBUTH JAHHYIO UJICIO MOYKHO gyepe3 MPaBOCIIOCOOHOCTh
HecoBepiieHHoJieTHero. CornacHo cratbe 8 ['K P®  ManoneTHuit  MoXeT
CaMOCTOSITEJILHO COBEPIIATh CIICJIKH, HAMPaBJICHHBIE HA 0€3BO3ME3THOE TTOTYyUEHUE
BbITOBI. Takke, cornacHo ctatbe 60 CK PD pebeHnok nMeeT rnpaBo cCOOCTBEHHOCTH
Ha JIOXO/Ibl, TOJTYYCHHBIE UM, UMYIIECTBO, MTOJYYEeHHOE UM B Jap WJIU B MOPSJIKE
HacJIeJIOBaHUsI, a TAKXKE Ha JII000E JPYroe UMYIIEeCTBO, TPUOOPETEHHOE Ha CPEICTBA
pebenka. [lpuHATHE HacleICTBa CUMTAETCS OMHOCTOPOHHEH CHCIKONW — TO €CTh
CO3/1a€T IPUANYECKHUE TTOCICACTBUS C BOJICU3BSIBICHHUS TOJIBKO oJHOTO juna. [Ipu
ATOM, MPUHATUE HACJIEACTBA SIBJISICTCS OE3BO3ME3HOM CIIEJIKOM HAMpaBICHHON Ha
MOJTYYEHHUE BBITOABI [6].

Hcxons u3 3TOro0, momaraeM BO3MOJKHBIM, JOMOJHHTH 3aKOHOIATEIHCTBO
MOMPABKON CIEAYIONIETO COJIEPKAHUS: «HECOBEPIICHHOJETHUN HMEET IPaBo
MPUHUMATh HACJIEACTBO 0€3 coryiacusi pOAUTENCH, B Cllydae, €Clii HACIEACTBO HE
0OpEeMEHEHO JI0JITaMU HACJIE01aTeIIs.

I[aHHaﬂ IIOIIpaBKa B 3aKOHOAATCJIbCTBO IIPpUBCACT K MCHBIIIUM
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37I0YTIOTPEOJIEHUSIM CO CTOPOHBI OMEKYHOB M TIOMEYUTENICH, KOTOPHIC MOTJIA OBl

NPUBECTU K YIPO3€ HAPYLIEHUS IPAaB HECOBEPIIEHHOJIETHETO.
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