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HEKOTOPBIE TPOBJEMbI UCITIOJTHEHUSA COBMECTHOI'O
3ABEIIIAHUSA CYIIPYT'OB

Annomauun: Cmamovs nocesiujena paccmMompeHuro HeKomopulx npooiem,
BO3HUKAIOWUX HA NPAKMUKE NPU UCHOTHEHUU COBMECHO20 3A8eWanuus Cynpy2os. B
cmamve  makdce  NPUBeOeHvl  NPUMepbl  CHOPHLIX — NPABOGLIX  CUMYAYUl,
BO3HUKAIOWUX 8 NpoYecce pearu3ayuu Hopm HACIedCmMBeHHO20 NPasd.

Kntouesvie cnosa: npobnemsvi, ucnoimenue, Hacliedosaue, 3aseujarue,
cynpyeu, 3aKkOHO0amenbCmeo.

Annotation: The article is devoted to the consideration of some problems that
arise in practice when executing a joint will of spouses. The article also provides
examples of controversial legal situations arising in the process of implementing the
norms of inheritance law.

Key words: problems, execution, inheritance, will, spouses, legislation.

C 1 wmrons 2019 r. Berynun B cuny PenepanbHbii 3akoH oT 19.07.2018
Ne 217-®3 «O BHEceHUM U3MEHEHHUN B CTaThIO0 256 4acT MEPBOM M 4aCTh TPETHIO
['paxnganckoro koaekca Poccuiickoit ®enepanum». OH mpomomkaer pedopmy
HACJIEICTBEHHOTO MpaBa, paclIupsisi BO3MOKHOCTU TpPa)AaH IO PaCHOPSHKEHHIO
MMYIIECTBOM Ha ciiyyail cMepTH. B 4acTHOCTH, JaHHBIM 3aKOHOM BBEJIEHO IMPAaBO
0(OpMJICHUSI COBMECTHBIX 3aBEILIAaHHM.

B Takumx 3aBemaHMAX CYNpPYrd MOTYT paclOpSIUTHCS KAK COBMECTHOM
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COOCTBEHHOCTBIO, TaK U JTUYHON COOCTBEHHOCTHIO KaXKJ0r0 U3 HUX. [Ipu Hanmuymu
TaKOT0 3aBEIIAHUsI HE HY>KHO CHa4aJIa JIEJIUTh COBMECTHYIO COOCTBEHHOCTb, a 3aTEM
pemaTh BOIPOC O HACJIE/CTBE W HacienHuKax. MoHO 3apaHee yKa3aTb — KOMY,
KAaKO€ UMYILIECTBO U B KAKOU MOCIEA0BATEILHOCTU IEPEXOANT, €CIIU YMEP OJHH U3
CYIPYTOB WM €CJIU YL 06a OAHOBPEMEHHO .

[TaBen KpamennnaukoB otMmeuan: «Takue 3aBemiaHusi MO3BOJISAT CHU3UTH
YHUCIIO CEMEHHBIX KOH(IUKTOB MO MOBOAY HaciencTtBa. OCOOCHHO B CEMbsX, THE
€CTh JIETU OT pa3HbIX OpaKoB, W KOT/A CYNPYrH XOTSAT YNPOCTUTH HJisi CBOUX
HACJIEHUKOB MPOIIEAYPHI IPHHATHS HACIEICTBAN?,

HemnocpencTBeHHO NpW yIOCTOBEPEHUM COBMECTHBIX 3aBEIIaHUM OCOOBIX
po6JieM, 10 MHEHUIO MPEICTaBUTENIEH CUCTEMbI HOTapuaTa, Ha CErOJHAIIHUN 1€Hb
HE BO3HUKAET, OJJHAKO CIOXKHOCTH UMEIOTCS MTPU X UCIIOJTHEHHH.

U Ttak, paccMoTpuM mpoOJeMbl, BO3HUKAIOLIUME MPU HCIOJHEHUU
COBMECTHBIX 3aBEIIAHMMN.

C OmHOW CTOpPOHBI, COCTABIIIOIIMM COBMECTHOE 3aBEIIAHUE CYIPyram
IIPEIOCTABIEHbl  JIOBOJIBHO  IIMPOKME BO3MOYKHOCTH IO  PaCIOPSHKEHUIO
umyniectBoM (a63. 2 m. 4 cr. 1118 'K P®), B ToM uucie — COBMECTHOM
coOCTBeHHOCThIO. Panee monst ymepiero cympyra B 00mieM uMymiecTse (1o
o01IeMy IpaBHITy — IMOJIOBHHA COBMECTHO HAXKUTOW COOCTBEHHOCTH) BKIIFOYAIACh B
COCTaB HACJECTBA U NMEPEXOANIA B YCTAHOBIEHHOM MOPSAJIKE K €ro HacjleIHUKaM
(ct. 1150 TK P® B peiictBoBaBmield no 1 urons 2019 roma pemakumu), 4TO
(dakTHUecKH O3Hayajao oO0A3aTENbHOCTh BbIEIA 3TOM JIOMM U3 COBMECTHOM
COOCTBEHHOCTH CYIPYIOB, XOTS MOTPEOHOCTh B 3TOM, KaK MOJYEPKUBAIOT
DKCIIEPTHI, CYLIECTBYET NAJNEKO HE B KaXKIO0M cembe. Tenepp B COBMECTHOM
3aBEIIAHUM MOXXHO NPEAyCMOTPETh HWHOM TMOPSAOK HacleAoBaHUS OOIIEero
umyiecTBa cynpyroB (a63. 2 cr. 1150 'K P® B nelictBytomieil penakuun).

Hampumep, ykazaTb, 94TO OHO B TOJHOM OO0BEME HACIEAYETCS MEPEKHUBIITUM

!®enepanbHblii 3ak0H «O BHECEHMU M3MEHEHHI B CTATHIO 256 YaCTH IEPBOM U 4acTh TPEThI0 ['paxkIaHCKOro
kozekca Poccuiickoit @epepammm» ot 19.07.2018 Ne 217-03 // CIIC «Koncynsrantllmocy.
2 DnexTponHbIit pecype [https://www.garant.ru/article/1282860/] (nara obpamenus: 4.10.2021)
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CYNPYrOM M 3aKpENuTh MOPSAAOK HACIEIOBAHUS IOCIE €r0 CMEPTU. JTO MO3BOJIUT
HE JIeJIUTh MMYIIECTBO Ha JIOJIM, YTO KpalHE Ba)XHO, B YACTHOCTH, KOTJa B
COBMECTHYIO COOCTBEHHOCTh BXOJISIT OM3HEC-aKTUBBI, TAKUM 00pa30oM, COBMECTHOE
3aBEIIAHME MOKET CTaTh IIOJIE3HBIM MEXAHM3MOM NPEIOTBpAIICHMS, TakK
Ha3bIBaeMoro Apooisienust ousneca. C qpyroil CTOpOHbI, B COBMECTHOM 3aBELIaHUU
MOKET OBITh MPOCTO YKAa3aHO, YTO BCE UMYILECTBO: M COBMECTHAs COOCTBEHHOCTD,
U JMYHOE UMYLIECTBO OJHOTO CYyIIpPyra HAcleayercs IOCIIE CMEPTH APYroro
CyNpyry, 1 B TaKOW CUTYyallul Y HOTAPUYCOB BOZHHUKAET LEIBIM PsiFi BO3MOXKHBIX
npobsiem. Hanmpumep, oauH cynpyr sBISIETCS TUTYJIbHBIM COOCTBEHHHUKOM JHOO
ygacTHUKOM OOQO, COBMECTHBIM 3aBEHIAHHEM IMPEIYCMOTPEHO, YTO BCE €ro
UMYILIECTBO: JMYHOE W MPUOOpPETEHHOE B Opake — HacleAdyeTcsi MOCJie CMEpTH
JApyroro cympyra. Yto B cirydae CMEpPTH IEPBOTO CyNpyra IPOUCXOIUT C TUTYJIOM?
Het nukakoit ¢opMbl, HUKAKOTO JOKYMEHTA, KOTOPBIN MO3BOJIMI OBl HA MEPUOJ JI0
CMEpPTHU BTOPOTO CYINpyra, [ocjie KOTOPOro Bce OyeT HacleA0BaThCs, BBECTH 3TOTO
CyIpyra B PeecTpbl, B YUACTHUKHM OOIECTBA KaK TUTYJIbHOTO Biajaenbua. Eciou B
OTHOILIIEHUM COBMECTHOM COOCTBEHHOCTH €II€ UTO-TO MOXKHO HpPUIYyMaTh,
NPEAYCMOTPEB, HANpPUMEP, CHELNUAJIBHYI0 PENAKIUI0  CBUAETENBCTBA O
COOCTBEHHOCTH, BBIJIaBAEMOT0 MEPEKUBIIEMY CYIPYTy, TO KaK OBITb C JIMYHBIM
UMYILIECTBOM, KaK MEPEKUBIINNA CyNpyT OyAET MOJIb30BaThCs UM J0 CBOEH CMEPTH,
HETIOHATHO®,

BropbiM nipoOseMHBIM MOMEHTOM SIBJISIETCS] BOIPOC 00513aTeNbHON A0JIH (CT.
1149 I'K P®). 3akoHoaaTenb HE yKa3all, Kak ee paccuuThiBaTh. K nmpumepy, cynpyr
yMEp, Y HEro ecTb 00g3aTeIbHbIE HACIECIHUKH, a HACIECIOBAHUE OCYILIECTBISETCS
nocje Cynpyru, kotopas xuBa. Uto nenate TakuMm HacieaHukam? Ilomaraem,
3aKOHOJATENb JIOJDKEH ObLI yKa3aTh, YTO 0Os3aTeNbHas J0JS PAacCUUTHIBAETCS B
11000M cilydae, He3aBUCHUMO OT TOTO, €CTh JIM HaclleJICTBEHHast Macca. B maHHOM

pUMEpPE HACIIEICTBEHHON MacChl HET, OHA 00pa3yeTcsl TOJIBKO TOT/Ia, KOTJa YMpET

3 Pommonosa O.M. I'paxmaHCKO-TIpaBoBas CYHNIHOCTh COBMECTHOTO 3aBENIaHMs Cynpyros // BecTHuk
CT'TOA. 2019. Ne 5 (130). C. 99-103.
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BTOPOM CYTIPYT.

Taxxe mpoOrIeMOl MOXKET CTaTh COXpaHEHHE TaWHBbI 3aBELIaHUS TOCIE
CMEpPTH OJHOTIO W3 CYNPYroB, COCTABUBIIMX COBMECTHOE 3aBeliaHue. CorjiacHo
3aKOHY HOTapUyC W AYMICNMPUKA3ZYHK MPU HACTYIUICHUH STOTO COOBITHS BIIPAaBE
pasriaiiarh TOJBKO CBEJCHUS, Kacaroluecs ero nocieacTsuit (a63. 5 cr. 1123 I'K
P®). B T0 ke BpeMsl B CJIOKUBIICHCS MPAKTUKE HOTAPHUYChl 3HAKOMST HACJICTHUKOB
C 3aBEIIaHNEeM, OCOOECHHO B CITydasiX, KOTJa KOHKPETHBIE JIUIA JTUIICHBI HACIIC/CTBA,
TaK KaK OHU BIIPaBE OCIOPHUTH 3aBEUIAHHUE U JIOJKHBI IOHUMATh, HA Y€M UM MpPHU
peanu3alu  ATOr0 TMpaBa OCHOBBIBaThCA. HO 3HAKOMUTH HACIETHUKOB C
COBMECTHBIM 3aBEIIAHUEM BPSAJI JIU MOJIYUUTCS, TaK KaK BBIJICIUTh U3 HETO TOJIBKO
MOJIOXKEHUSI, KacarolMecs YMEPILETo Cynpyra, HEBO3MOXHO. ITo Tol ke nmpuurHe
HETMOHATHO, KaK NepeaBaTh TAKOE 3aBEIIaHUE B CIIy4ae €ro OCrapuBaHus B Cy/l, HE
Hapylias TaliHy 3aBelllaHus B OTHOIIIEHUH BTOPOTO CyIpyTa.

CnoHO MCTIOJIHUMBIM CUHMTAaeM M TpeOoBaHHE 00 00sS3aHHOCTH HOTapHyca,
YAOCTOBEPSIOIIECTO TOCJIEAYIONIEE 3aBEIIaHUE OJHOTO M3 CYINPYroB, HANpPAaBUTH
BTOPOMY CYIIPYTY YBeAOMIICHHE O ¢hakTe ero copepmenus (a63. 6 m. 4 ct. 1118 I'K
P®), mockojibKy HOTapuyc B MPUHILMIE MOXET HE 3HaTh O CYIIECTBOBaHUU
COBMECTHOT'O 3aBCIaHUs, TaK KakK cooTBeTcTBytomas wuHpopmaius u3z ENC
JIOCTyIIHA €My TOJIbKO B CJydae, KOTJla OH caM YJOCTOBEPSJI COBMECTHOE
3aBeIaHue, TU00 YKE MOCIe OTKPBITUS HACIEACTBEHHOrO aena’,

Kpome TOro, u coBeplIUTh TOCJHEAYIOIIEE 3aBEIlaHhe, U OTMEHUTH
COBMECTHOE 3aBEIIIaHUE B OJHOCTOPOHHEM MOPSIKE CYIIPYT MOXKET U MOCIE CMEPTU
BTOpOro cynpyra (a63. 5 n. 4 ct. 1118 'K P®). B TakoMm cirydae BO3HUKAET BOIIPOC
O BO3MOXXHOM PETPOAKTUBHOM 3(P(deKTe Takoro ACHCTBHUS JJII HACICIHUKOB
yMEpIIEro Cyrnpyra, yxe oGOpMUBIIMX K ’TOMYy MOMEHTY CBOM Mpaa. [ToaTomy,
MoJiaraeM, 4YTO HEOOXOAMMO 4YeTKO C(HOpMyIUpOoBaTh MO3UIMI0O O TOM, YTO

nocjIcAyromee 3aBCHIAHHUC, OTMCHANOHICC COBMCCTHOC 3aBCHIAHUC, HC MOOJIKHO

4 Lpioynsckas A.Jl. AKTyanbHble TIPOGIEMBI COBMECTHBIX 3aBemanuii cynpyros / A.Jl. LeiOynbckas //
Momnono#i yuensrid. 2020. Ne 18 (308).

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne10(61) 2021
Alley-science.ru



JIEHCTBOBATh B OTHOIIIEHWW TOTO MMYIIECTBA, MMPaBa Ha KOTOPOe yxke oPopMIIeHBI
HAaCJIETHUKaMU YMEPIIETro CyIpyra.

[TockonbKy MNpakTUKK 1O JAHHOMY HAIlPaBJICHUIO €IIE€ HAKOIJICHO HE
JIOCTaTOYHO MHOTO, W HET eAuHOoOOpa3usi B NPUMEHEHHH, CYIIECTBYIOT
MHOTOYHMCIICHHBIE CIIOPHI.

Takum o0pa3oM, 3a Tpolenaniee BpeMs C MOMEHTa NPUHSATHUS 3aKOHA,
ponojgHuBmiero I'K P® mnojoxeHUsIMH O COBMECTHBIX 3aBCIIaHUSAX, MHCHUEC
AKCTIEPTOB 00 UX MOTEHIIMATIBLHON BOCTPeOOBAaHHOCTH U 3 (PEKTUBHOCTHU B KAUECTBE
MHCTpYMEHTa O(OpMJICHUSI HACJIEACTBEHHBIX IMPaB HE M3MEHWIOCh: COBMECTHBIC
3aBeliaHus Oy1yT paboTaTh, €Clid MEXAY CyNpyraMu HET pa3Horiacuii 00 oobemMe

H IIOPAAKC HACJICAOBAHUA UMYIICCTBA, 4 UX 6pa1< HC 6y,Z[CT PaCTOPIHYT.

Hcnonb30BaHHbIE HCTOYHUKH:
denepanbHbIi 3ak0H «O BHECEHUH U3MEHEHHUI B CTAThIO 256 YacTH EPBOM U YacCTh
TpeThio ['paxxganckoro koaekca Poccuiickoit @eneparumn» ot 19.07.2018 Ne 217-
®3 /I CIIC «KoncynbrantlLmocy.
PomnonoBa O. M. I'paxkiaHCkoO-paBOBasi CYIIHOCTh COBMECTHOTO 3aBEIIAaHMS
cynpyroB // Bectauk CT'TFOA. 2019. Ne 5 (130). C. 99-103.
[{p10ynbckas A.J[. AxkTyanpHbie MPOOJIEMbI COBMECTHBIX 3aBEIIAHUN CYIPYroB /
A.J. Hpioynbsckas // Monogoit yuenbiit. 2020. No 18 (308).
DnekTpoHHbI pecypce [https://www.garant.ru/article/1282860/] (nara obGpamieHus:
4.10.2021).
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