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OCOBEHHOCTH NPABOBOT'O PETYJIMPOBAHUS HASHAUYEHUS
KOMILIEKCHOM CYJIEBHOM DKCIIEPTHU3BI
B YI'OJIOBHOM CYJIOITPOMU3BOJICTBE

Aunomauun. B cmamve paccmampusaemcs npobiema  npaso8oo
Ppecyaupo8anus HA3HAYEHUsL U OP2AHU3AYUU NPOU3BOOCMBA KOMNIIEKCHOU CYO0eOHOl
IKCNEPMU3BL 8 Y2OJ08HOM CYOONPOU3BOOCTIEE.

Ha OCHOBe ananusa NONOJICEHUNL  Y20JI0BHO-NPOYECCYATbHO2O
3aKOHOOamenbcmea 6  ucciedyeMmol  obiacmu  a8mopom  Onpeoenetbvl
00wenpasosvle U CReyUaIbHble OCHOBAHUSL U YCI08USL HASHAYEHUsT KOMNIEKCHOU
9KCNnepmusol.

Knrouesvle cnoea: romniekcHas 3KCnepmu3d, OCHOBAHUSL HA3ZHAYEHUS,

opeaHusayus np0u36000m6a.
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FEATURES OF THE LEGAL REGULATION OF THE
APPOINTMENT OF A COMPREHENSIVE FORENSIC EXAMINATION
IN CRIMINAL PROCEEDINGS

Annotation. The article deals with the problem of legal regulation of the
appointment and organization of complex forensic examination in criminal
proceedings

Based on the analysis of the provisions of the criminal procedure legislation
in the area under study, the author defines the general legal and special grounds
and conditions for the appointment of a comprehensive examination.

Keywords: complex examination, grounds for appointment, organization of

production.

Haznauenue 1 mpou3BOJCTBO SKCIIEPTHU3BI ABIISETCSA OJTHUM U3 OOBEKTUBHBIX
crioco00B YCTaHOBJICHHS OOCTOATENIBCTB, MOJIEkKAITUX ToKa3biBaHuto (cT. 73 YIIK
P®). OOBeKTUBHOW TNPUYMHON HA3HAYEHUS TMPOU3BOJICTBA KOMIUJIEKCHOM
DKCHEPTU3BI ABJISIETCS BOZHUKHOBEHHE Y JIMIA, OCYIIECTBIISIIOIIETO PACCIEA0BAHUE
YrOJIOBHOTO JeJia, HEOOXOJUMOCTH MPOBENICHUS UCCIIEI0BAHUS C UCIIOJIb30BAHUEM
CIICLIMAJIbHBIX 3HAHUM B LEJSAX YCTAaHOBJICHUS MMEIOIIMX 3HAYEHHE Ui Aena U
MOJIEKAIINX JOKA3bIBAHUIO OOCTOSITENBCTB.

Hasnauenne  okcmepTussl  CleoyeT — paccMarpuBarb B KAadecTBE
MPOLIECCYaTbHOrO IEUCTBUS, OCYIIECTBISIEMOTO B YCTAHOBIIEHHOM 3aKOHOM (popme
IIPU HAJWYUU ONPENEIICHHBIX OCHOBAaHWWA M ycioBui. Ilpm sTOM Ha3HaueHue
HKCIEPTU3BI HE MOKET OBITh OTPAHUYEHO TOJIBKO COCTaBICHUEM OMpPEIEICHUS WU
ITOCTAHOBJICHHUS O €€ MPOU3BOJICTBE.

Omnpenensst OCHOBaHUS U YCIIOBUS Ha3HAYEHUsI KOMIUJIEKCHOM 3KCIEPTH3BI,
1eJecO00pa3HbIM MPEACTABISIETCA YTOUHUTh COZIEpPKAHUE MOHITHH «YCIOBUE» U

«OCHOBAHHC).
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Kareropust «ycnoBue» HexapaKTepHa JIJIsl yTOJIOBHO-TIPOIECCYATTLHOTO MpaBa
¥ B OOJIBIIICH CTEMEHW HCIOJIB3YETCs] MPUMEHHUTEIBHO K TPaKIaHCKO-TIPABOBBIM
OTHOUIIEHUSIM, HAXO/SICh B HEPA3PHIBHOM CBS3U € MPOOIeMO I0pUANYECKUX (DaKTOB
— 00CTOSTENbCTB, UMEIONIUX TMPABOBOEC 3HAUCHHE M OKA3bIBAIONIUX BIUSHUE HA
BO3HMKHOBEHHUE U XOJ MPABOBBIX CBS3EH.

VYcaoBUs — €CTh pealibHO CYIIECTBYIOIIHE OOCTOSITENBCTBA, C HAIUYHUEM
KOTOPBIX CBS3aHO BO3ZHUKHOBEHUE, N3MEHEHUE U MPEKpaIleHNEe MPABOOTHOIICHUH.
Takum 00pa3oM «ycCJOBHS Ha3HA4YE€HMs] KOMIUIEKCHOW DSKCHEPTU3b» — €CTh
COBOKYITHOCTh OOBEKTHUBHO CYIIECTBYIONIUX OOCTOSITEIIBCTB, MPH KOTOPBIX Y
cienoBaTelsl BO3HHMKAET peajlbHas BO3MOXXHOCTh MPOBEACHUS HCCIEAOBAHUS C
WCIIOJIb30BAaHUEM CHEIHAIbHBIX 3HAaHUM B I1EISX YCTAHOBICHUS HWMEIOIIUX
3HA4YCHUE IS JieJ1a U MOJIeKAalNX TOKa3bIBAHUIO 00CTOSITEILCTB.

VYcaoBusiMu Ui Ha3HAYCHHS] DKCIEPTHU3bl  SIBISIIOTCA  JIOCTATOYHOCTh
OOBEKTOB Il MCCJCJAOBAHMS M HAJIMYKME HAyYHO OOOCHOBAHHOM JKCIIEPTHOM
METOJHMKH TI0 TAHHOMY TIPEAMETY.

B cBoto ouepenp, Mo OCHOBaHWEM Ha3HAYEHUS KOMIUIEKCHOM 3KCIEPTHU3BI
ClIeMyeT TIOHMMAaTh HOPMATHBHO YCTAHOBIICHHOE TMPAaBO WJIW OOS3aHHOCTH
HA3HAYUTH €€ MMPOU3BOCTBO HIIM BO3JIEPKATHCS OT ITOTO.

OOmMM OCHOBaHMEM JUIsl HAa3HAUYCHMsI Cy/NEeOHOM HSKCIEPTU3bl CUMUTACTCA
HEO0OXOMMOCTb UCITOJIb30BAHUS CIIEIIUATbHBIX 3HAHUHA B 00JIACTH HAYKH, TEXHHUKH,
UCKYCCTBa, pEeMeciia /il yCTaHOBIEHUS OOCTOSTENHCTB ((PaKTOB), HYKHBIX JIJIs
00BEKTUBHOTO PACCIIeIOBAHUS YTOJIOBHOTO Jiesia. B mocTaHoBIeHUH Clie1oBaTelIsl O
Ha3HAYEHUHU IKCIIEPTU3bI YKA3bIBAIOTCS OCHOBHBIE OOCTOSATENILCTBA JIe€1a, KOTOPbhIC
HE MOTYT OBITh UCCJIEIOBAHbI O€3 IPUBJICUCHUS SKCTIEPTOB.

B pamMkax yrojioBHOro cyJonpou3BOJICTBa KOMIUIEKCHAsI SKCIIEPTHU3a MOKET
OBITh Ha3HAYEHA JI0 BO30YXKJEHUS YTOJOBHOTO Jiefia TIPU MPOBEPKE COOOIIEHUS O
npectymieHuu (ct. cr. 144, 195 VIIK P®), a Takke Ha cTaauu NpeIBapUTEIHLHOTO

(ct. 195 VIIK P®) wnu cynebnoro cnenactsus (cT. 284 VIIK PO).
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OO6cTosiTenbCTBa, AN YCTAHOBJICHUS KOTOPBIX HEOOXOAWMO MPOU3BOACTBO
CyneOHOM 3KcmepTu3bl, nepeuncieHsl B cT. 196 VIIK P®, B cooTBeTcTBUM C
KOTOPOM K TAKOBBIM OTHOCSTCS:

1) mpu4KHBI CMEPTH;

2) xapakTep U CTENEeHb Bpeia, IPUUNHEHHOTO 3/I0POBbIO;

3) ncuxuueckoe  WIM  (PU3UYECKOE  COCTOSHHE  I0J03PEBACMOTO,
OOBHHSIEMOT0, KOTJ]a BO3HUKAET COMHEHHUE B €r0 BMEHIEMOCTH HJIM CIIOCOOHOCTH
CaMOCTOATENILHO 3alllMIaTh CBOM TpaBa W 3aKOHHBIE WHTEPEChl B YrOJOBHOM
CYJIOIIPOU3BO/ICTBE;

3.1) ncuxuveckoe COCTOSTHHE TI0JI03PEBAEMOT0, OOBHHSIEMOTO B COBEPIIICHUH
B BO3pacTe CTapuie BOCEMHAALATH JIET IPECTYIUICHUS NPOTUB IIOJOBOM
HEITPUKOCHOBEHHOCTH  HECOBEPILIEHHOJIETHET0, HE  JOCTUTLIEro  BO3pacTa
YEeThIpHAAATH JIET, JUIsl PEIICHHUS BOIPOCa O HAJTMYUHU UM 00 OTCYTCTBUH Y HETO
paccTpoiicTBa CEKCyalbHOIO MPEANOUTEeHuUs (Me10pUInn);

3.2) mcuxuueckoe  WiIM  (U3MYECKOE  COCTOSIHHE  I0JI03PEBaeMOro,
OOBHHSIEMOT0, KOI'Jla UMEIOTCSI OCHOBAHHUS I0JIaraTh, YTO OH SIBISETCS OOJIbHBIM
HapKOMaHUEW;

4) ncuxudyeckoe WM (U3UYECKOE COCTOSHHE MOTEPIEBINETro, KOTIa
BO3HMKAET COMHEHHE B €ro CIOCOOHOCTH NPAaBWJIBHO  BOCHPUHUMATH
00CTOSTENBCTBA, UMEIOLIUE 3HAYEHHUE AJI YTOJIOBHOTO JI€a, U 1aBaTh MMOKA3aHUS;

5) Bo3pacT 1mo103peBacMoro, 0OBHHSAEMOT0, TIOTEPIIEBIIETO, KOT 1A TO UMEET
3HAUEHHUE ISl YTOJOBHOTO JIeNla, a JTOKYMEHTHI, MOATBEPKIAIOIIME €ro BO3PAacCT,
OTCYTCTBYIOT WJIM BBI3BIBAIOT COMHEHHUE.

OO0s13aTeNbHOCTh HAa3HAYEHUST W TPOU3BOJCTBA CYACOHBIX HKCIEPTHU3 B
NEPEUUCIICHHBIX Cy4dasx OOYyCJIOBJIEHa HEOOXOAMMOCTHIO JIOKA3bIBAaHUSI TaKUX
00CTOATENHCTB, 0€3 YCTAaHOBJIEHUS KOTOPHIX HEBO3MOXKHO IO CYIIIECTBY Pa3pelInuTh
yroysioBHoe peno. OTCyTCTBME B YrOJIOBHBIX Jelax 3aKIIOUeHUH CyaeOHbIX

9KCIICPTOB IO JAHHBIM BOIIpOCaM pacCMaTpUBACTCA KaK OCHOBAHUC IJIs1 BBEIBOAA O
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MIPU3HAHUN COOPAHHBIX TIO JIETY JOKA3aTeIhCTB HEAOCTATOYHBIMHU TSI pa3peIieHMs
yronoBHoro jiena (ct. 88 YIIK PD).

Cratps 195 VIIK P® pernameHTHpYET NOPSAIOK Ha3HAYEHUS SKCIEPTHU3BL,
KOTOPBIN BKIIIOUAET B CEOS CIACAYIOIIUE DIEMEHTHI:

— IPUHSITHE PEIICHHS O HEOOXOAMMOCTH, BO3MOXKHOCTH U 1IEJIECO00PA3HOCTH
MPOBENCHUS CYJICOHON IKCTIEPTU3BI;

— MOATOTOBKA OOBEKTOB AKCIEPTHOTO UCCIIEAOBAHNUS,

— ONPENEIICHUE SKCIEPTHOIO YUPEKICHUS WU IKCIIEPTA;

— BBIHECEHUE MOTUBHUPOBAHHOTO MMOCTAHOBJICHUSI O HA3HAYECHUH SKCIIEPTHU3HI;

— MOJIyY€HUE, B HEOOXOAUMBIX CIIydasix, CyJeOHOro pelieHus;

— O3HAKOMJICHUE TI0JI03PEBAEMOro, OOBHHSEMOTO W €ro 3alllUTHHUKA C
MOCTAHOBJICHUEM O HA3HAUYCHHUH DKCIIEPTU3bI U Pa3pelICHUE 3asBICHHBIX PU 3TOM
XOJIaTalCTB;

— UCTIOJIHEHHE TIOCTAHOBJICHHUSI M HANpaBJICHHE €ro BMecTe ¢ 00beKTaMu
UCCIIEIOBAHUS B DKCIIEPTHOE YUPEKICHUE UITU IKCIIEPTY.

[IpoBeneHHOE UCCIENOBAaHUE TMO3BOJISIET 3aKJIIOYUTh, YTO HAa3HAYEHUE
AKCHIEPTU3bI CJEAYeT paccMaTpUBaTh B KayeCTBE MPOIECCYaTbHOIO JIEUCTBUS,
OCYIIECTBJISIEMOTO B YCTAHOBJICHHOM 3aKOHOM (DOpME MPY HATTMYUHU OTIPEIETICHHBIX
OCHOBAHUU U YCIIOBUM.

YcnoBusiMu ISt HA3HAYEHUS OKCHEPTU3bl  SBJISIIOTCS  10CTaTOYHOCTH
OOBEKTOB Il WCCJICJOBAHMS M HAJIMYME HAyYHO OOOCHOBAHHOM SKCIEPTHOM
METOJIMKH 10 TAHHOMY MIPEIMETY.

OOG1IuM OCHOBaHUEM JIJ1s1 HA3HAYEHUSI Cy1€OHOM IKCIIEPTU3bI BOSHUKHOBEHUE
y JIMIa, OCYIIECTBIISIONIErO PacCieIOBAaHNE YTOJIOBHOTO Jeia, HeOOXOAMMOCTU
MPOBEJICHUSI MCCEAOBAHUS C HCIOJIB30BAaHUEM CIEHHUAJIBHBIX 3HAHUM B IEJISIX
YCTAHOBJICHHSI HMMEIOIIMX 3HAYEHUE I Jeja U TOJJICKAIIUX JIOKa3bIBAHUIO

00CTOSTENILCTB.
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Ha3nauenne mpom3BOACTBA KOMIUIEKCHONW OKCHEPTU3BI CIIOCOOCTBYET
JOCTUXKEHUIO  OOBEKTMBHOCTH U JIOCTOBEPHOCTH  JI0KA3aTEJIbCTBEHHOMU

nHpopMaruu.
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