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Annomauusn: Jlannas cmamvs oceewjaem memy NpPABOBO2O CMAMYCA
UHOUBUOYATILHO —~ NPEONpUHUMAmMeNsi  KAK — YYACMHUKA — 00513amelbCmEeHHbIX
OMHOWIEHUU 8 KOHMEKCme COBPEMEHHOU POCCUUCKOU IKOHOMUKU. B cmamove
paccmampusaromcs ocoberHocmu 3aKIIOUeHUs] u UCNOJIHEeHUS.
NPeOnpUHUMAMENbCKUX — 002080p08, a4 MakKdce  Gblmexaowue U3  HUX
obsizamenvcmea. Ocoboe SHUMAHUE YOeNeHO AHANU3Y KPEeOUMHBIX 002080pP08 U
3asucumocmu npeonpuHumamens-3aemwuxa om oanka. Cmamos npeocmasisem
uumepec 01 6CexX  3AUHMEPECOBAHHLIX 6  NpPABOBbIX  ACNEeKmMax
NPeOnpUHUMAMEeNbCKOU 0esIMmeIbHOCU, d makice OJisl CHeyualucmos 8 ooiacmu
npasa u 3KOHOMUKU.

Knwuesvie cnoea. UHOUBUOYANbHDILL npeonpuHuMamern,

o0bs13amelbCcmeeHHble OMHOUWLIEeHUAL, npe()npuﬁwwameﬂbcmte 002060pbl, eraquHblij
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002060p, UCNOJNIHEHUe 002080P08, OAHKOBCKUU Kpeoum, npasosol Ccmamyc,
IKOHOMUKA U npaeo.

Abstract: This article highlights the topic of the legal status of an individual
entrepreneur as a participant in binding relations in the context of the modern
Russian economy. The article discusses the features of the conclusion and execution
of business contracts, as well as the obligations arising from them. Special attention
Is paid to the analysis of loan agreements and the dependence of the entrepreneur-
borrower on the bank. The article is of interest to all those interested in the legal
aspects of entrepreneurial activity, as well as to specialists in the field of law and
economics.

Keywords: individual entrepreneur, obligations, business contracts, loan

agreement, execution of contracts, bank loan, legal status, economics and law.

[IpeaAnpUHUMATENBCTBO SIBISIETCS BAXKHBIM CIIOCOOOM 000pOTa (PMHAHCOBBIX
CpelcTB B 3koHOMUYecKkoil cucteme Poccuiickoit denepanuu. OHO BKIIIOYAET B ce0s1
pa3InyHbIE XO3SIMCTBEHHBIE C(EPHI ACSITEIBHOCTH U UTPAET 3HAUUTEIILHYIO POJIb B
(GbopMUPOBAHUU U PA3BUTUU COLIMAIBHO-9KOHOMUYECKOMN KU3HU OOIIECTRA.

[IpaBOBBIE OCHOBBI MPEMTPUHUMATEIHCKOMN JACSITEIBHOCTH 3a(UKCUPOBAHBI B
TaKUX IIPABOBBIX MCTOYHMKAX, TakuX Kkak Ipaxpanckmii Komexc!, Hamorossrii
Konexc?, ®enepanbublii 3ak0H «O rocy1apcTBEHHON PETUCTPALUK FOPUAUYECKUX
JIAL 1 UHIUBULYTBHBIX Hpez[an/IHI/IMaTeﬂeﬁ»3 n koHeuHo ke Koncturyuus PO,
KOTOpbIE O0ECHEUYMBAIOT KAXKJIOMY TpPaXXJaHUHY TIPaBO Ha OCYIIECTBICHUE

NPEANPUHUMATENTBCKON AESTENBHOCTH.

! 'pasxnanckuii kogexc Poccuiickoit ®eneparuu (vacth nepsast) ot 30 Hoa6ps 1994 roma Ne 51-®3 (¢ moci.
m3M. U jon. or 16 ampens 2022 r. Ne 99-®3) // OduumanbHeli MHTEPHET-TIOpTal HPaBOBOW WH(OpMannu
[Onexrponnsiii pecypce]. URL: http://pravo.gov.ru/ (nata oopamienus: 02.04.2023).

2 Hanorossrii konekc Poccuiickoii ®epepanuu (dacts nepsas) ot 31 urons 1998 roga Ne 146-®3 (croc.
Uzm. u gon. ot 18.03.2023 Ne 64-®3) / OdunuanbHblii MHTEPHET-TIOPTa MPAaBOBOW MH(GOPMAaIMK [ DIIEKTPOHHBII
pecypc]. URL: http://pravo.gov.ru/ (nara obpamenus: 02.04.2023).

% MenepanbHelil 3ak0H 0T 8 aprycra 2001 r. Ne 129-®3 «O rocyaapcTBEHHON PErMCTPALUU FOPHIANIECKHX
JUI ¥ WHAWBUAYANbHBIX HpEANPHHAMATENeH» (¢ moci. m3M. W gom. oT 28 nekabps 2022 r. Ne 569-@3) //
OdunmanpHBI HHTEPHET-TIOPTAT MPaBOBOi nHGopManuu [DnekTpoHHbIi pecype]. URL: http://pravo.gov.ru/ (nara
obpamenus: 02.04.2023).
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KOpuanueckast OTBETCTBEHHOCTh UTPAET BAXKHYIO POJIb B 00513aTEIbCTBEHHBIX
MPABOOTHOUICHHUSIX, KOTOPHIE BO3HUKAIOT MEXAY CYOBEKTaMH TpPa)IaHCKOTO
00OpOTa MpHU 3aKIIOUEHUU J0roBOpoB. O05A3aTEIbCTBEHHBIE NPABOOTHOLICHMUS
PEryNupyloTCs TPaKIAHCKUM 3aKOHOJATEIbCTBOM M BKIIIOYAIOT B ceOs mpaBa u
00513aHHOCTH CTOpPOH. B ciydyae HapymieHusi 00s3aTENIbCTB, YCTAHOBJIEHHBIX
JIOTOBOPOM, CTOpPOHA, KOTOpasi HE BBHIMIOJHUT CBOU 00s3aTENbCTBA, OyIeT HECTH
IOPUINYECKYIO0 OTBETCTBEHHOCTD.

NHnuBuayabHBIM  NPEANPUHUMATENL 110 ONPENEICHUI0 | pakaaHCKOro
Kogekca P® — 9310  «dusznyeckoe  JHLO, KOTOPOE  3aHUMAETCA
IPEANPUHAMATENBCKOM IEATENBHOCTRIO 0€3 CO3[aHMs IOPHAUYECKOTO JIHIA»®,
Korma  rpaxnmaHuH  perucrpupyerca B KadecTBe  MHAMBUIYanbHOTO
[IpeanpuHumaresns, oH NpuoOpeTaeT ABOMHOW CTaTyc, TO €CTb OH CTaHOBHUTCS
CYOBEKTOM MPEANPUHUMATEIBCKOM IEATENBHOCTH U OCTAE€TCS (PU3UUECKUM JIUIIOM.

Torma kak corimacHo mnojoxeHusM  HamoroBoro  Koxpekca PO,
WNHuBuayabHbBIN IpealpuHuMarenb  —  93TO dusznueckue  JMIA,
3apPETUCTPUPOBAHHBIE B YCTAHOBJIEHHOM  IIOPSAAKE U OCYLIECTBIIAIOLIME
NPEANPUHUMATEIBCKYIO JE€ATEIbHOCT 0€3 00pa3oBaHUs HOPHIAWYECKOrO JIUIA,
r7IaBbl  KpecThsHCKUX  (depmepckux)  xo3saiictB.  Dusmyeckue  nuIa,
OCYUIECTBIISIIOLIME MPEANPUHUMATENIbCKYIO AESATENbHOCTh 0€3 00pa3oBaHUs
IOPUIMYECKOTO JIMLA, HO HE 3apErMCTPUPOBABLIMECS B KAYECTBE MHINBHIyaIbHBIX
NpeanpuHUMAaTeNel B HapylIeHue TpeOOBaHUM IPakJaHCKOTO 3aKOHOJATENbCTBA
Poccuiickoit denepanum, Npu UCIOJIHECHUU 00S3aHHOCTEH, BO3JIOKEHHBIX HAa HHUX
HacrosammM KopexkcoM, He BHOpaBe CChUIATBCA HA TO, YTO OHM HE SBISIOTCSA
VIHIMBU Ty IbHBIMH [IPEIIPUHAMATEIAMIU .

PaccmotpeB 3akonoparensctBO P® otHOcHTENBbHO MHIMBHAYanbHOTO

HpeI[HpI/IHI/IMaTeJ'IH, MOXXHO 3aKJIIOYHNTb, 4YTO OH MABJIICTCA CaMOCTOATCIbHBIM

4 T'paxcnanckuii konekc Poccuiickoii Menepanuu (uacts nepsasi) ot 30 Hos6ps 1994 roma Ne 51-d3 (¢ nocun.
m3M. U gom. ot 16 ampens 2022 1. Ne 99-@3) // OdunmanbHBI HHTEpHET-TIOPTAJ MPAaBOBOW HHGMOpMAIHH
[Dnextponnstii pecypc]. URL: http://pravo.gov.ru/ (mara obpamenus: 02.04.2023).

5 Hanoroselii konexc Poccuiickoit ®enepanun (dacts neppas) oT 31 mona 1998 romga Ne 146-®3 (cnoc.
M3m. u mom. ot 18.03.2023 Ne 64-@3) // OdpunnansHeIi HHTEPHET-IOPTAT IPaBOBOH MH(pOpMaIiy [DIeKTPOHHbII
pecypc]. URL: http://pravo.gov.ru/ (nata oopamenus: 02.04.2023).
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IOPUIMYECKUM JIMIIOM M OTBEYAeT IO CBOMM O0O0s3aTeNbCTBAM BCEM CBOUM
uMmyniectsoM. HMII HeceT OTBETCTBEHHOCTH 3a CBOM JEUCTBHSA B PAMKax CBOEU
JEATEIIbHOCTH, BKJIIOYAsl JIMYHOE HMYIIECTBO M HMMYIIECTBO, HCIOJB3YEMOE B
NPEANPUHUMATENBCKON  AesTenbHocTH.  OJHAaKo, COrjacHo  cratbe 24
['paxxnanckoro xoxekca, NI He oTBedaeT 3a UMYILIECTBO, HA KOTOPOE HE MOXKET
ObITh OOpamieHo B3bICKaHWe. Hamwmume crnoco0OB 0OeCTeUeHHsS] WCTOTHEHUS
0053aTENILCTB  MEXIY KPEAUTOPOM U JOJDKHUKOM SIBJIIETCS BaKHBIM  JUIS
o0ecrnedeHuns MPOYHOCTH OTHOIIEHUH Mexxay HuMmu. [1o cnmoBam B.K. Anapeesa, ['K
P® wucnone3yer ompeneneHne «00s3aTeNbCTBO, CBA3AHHOE C OCYILIECTBICHHUEM
IPEANPUHUMATEIBCKON JI€ATEIbHOCTH BCEMH WM HE BCEMH €r0 CTOPOHAMHU» B
nepBoM nozpaszeie «O0IHe nonokeHus 06 00s13aTenbCTBAX»C.

Pa3meniaemass rmaBa B ydeOHHMKax O MNPEANPUHUMATEIBCKOM JOTOBOPE
CUMUTAETCS HEOOXOAUMOM, HECMOTPSL Ha OCHOBAHUS JIJIsl IPUMEHEHUS IaHHOTO TUIIA
0053aTENbCTB K TOPU30HTAIILHBIM OTHOLIEHUSIM, CBSA3aHHBIM C
npeAnpuHUMaTeNbckoi  aestenbHocThio. 'K P®  Beimenser cnenuduueckue
O0COOEHHOCTH PETYJIUPOBAHUS 0053aTEIbCTB, CBA3AHHBIX C MPEINTPUHUMATEIBCKOM
NeSATEIbHOCTBIO, TMOBTOPSIOLIMECS ABAALATH ceMb pa3. [IlpeanmpuHuUMaTENbCKUN
JIOTOBOp ~ SIBJISIETCSI  CAMOCTOSITEJIbHBIM ~ TUIIOM  00s3aTe€IbCTBA, B KOTOPOM
YYaCTBYIOIIMMH CTOPOHAMM SIBJISIFOTCA KOMMEpPYECKHE W HEKOMMEpYECKHe
OpraHu3alld{, a TaKXe WHIWBHIyaJIbHbIC NPEANPUHUMATENN. YYaCTHE BCEX
CTOPOH, OCYHIECTBJISIOIIUX MPEANPUHUMATENBCKYIO AESTENbHOCTh, BO3MOKHO Ha
OCHOBAaHUM HOPM II€pBOro mnoxpasiaena tperbero paszpena 'K PO, a takxe Ha
ocHoBaHMHM TYHKTOB 1 cT. 2 u 3 cT. 401 'K P®. Xo3zsiicTByromue CyObEeKTHI,
3aHMMAIOLIMECS  NPEANPUHUMATEIBCKOM  JAESITENBHOCTBIO,  Y4YacTBYKOT B
TOPU30HTAJIBHBIX OTHOIICHUSIX, KOTOPBIE SBISIOTCS LEHTPAIbHBIM 3JIEMEHTOM
NPEANPUHUMATEIBCKOIO IpaBa. Takue OTHOUIEHUS BO3HHMKAIOT B IPOLECCE

MPOU3BOJCTBA TOBApPOB, OKA3aHHMS YCIYr U BBINOJIHEHUS pabdoOT MexIy

5 Annpees, B.K. O6s3aTenscTBO, CBA3aHHOE C OCYIIECTBIECHHEM IIPEANPHHUMATENLCKON JesATeIbHOCTH
(mpennpunumMarensckuii forosop) / B.K. Anapees // FOpucr. 2015. Ne 16. -C. 4 - 8.
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CaMOCTOATEILHBIMU W PaBHONPABHBIMH yYaCTHHKaMU. B HaydyHOM cOO0OIIecTBe
MPEANPUHUMATEIIBCKOTO TIpaBa TaKW€ OTHOIICHHS HA3bIBAIOT TOPU30HTAIBHBIMU
OTHOILLIEHHUSIMU, KOTOPBIE OTJIMYAKOTCA OT BEPTUKAIBHBIX OTHOIICHUH MEXKIY
XO3AMCTBYIOMIUMH CyOBEKTAMH C PA3JIMYHBIME YPOBHAMM BIACTH U 3aBUCUMOCTH ' .

Boigensitorcs  paziduHble  BUABI  00S3aTE€NICTBEHHBIX OTHOLICHUW B
NpeANPUHUMATEIIBCKOM  TIpaBe.  MexXay  y4acTHMKaMHM  XO3SIICTBEHHBIX
TOBApHIIIECTB U OOIIECTB, a TAKXKE MEXKIY HUMHU U HCIOJIHUTEIbHBIMU OpraHaMu
ATUX OpPraHM3alUil BO3HUKAIOT XO3AMCTBEHHO-YIPaBICHUYECKUE 0053aTeNbCTRA.
Mexay pa3nuyHbIMU —TOAPA3JAEICHUAMH OpPraHu3allid, a TaKkKe MEXIy
paboTHUKaMH ¥ palboToAaTeNsIMA  BO3HUKAIOT  BHYTPUXO3SMCTBEHHBIC
oOs3aTenibcTBA. MeEXIy OpraHu3alMsIMHU, 3aHUMAIOIIMMUCA —XO3SHCTBEHHOMN
JIEATEIIbHOCTHIO B PA3JIMYHBIX PETUOHAX CTPAHbI WUJIA B Pa3HBIX CTPaHAX, BO3HUKAIOT
TEPPUTOPUATBHO-XO35IUCTBEHHbIE ~ 00f3aTeNbCTBA. MEXIy  OpraHu3alusIMH,
3aHUMAIOIIUMUCS OJHUM M TE€M K€ BUJIOM JICSATEILHOCTH U KOHKYPUPYIOIIMMHU Ha
pPBIHKE, BOBHUKAIOT OMEPAaTUBHO-XO3IMCTBEHHbIC 00s3aTeNIbCTBA. B IUBUIMCTHKE
MOHATUSL  «JIOTOBOP B cdepe NPEeANpPUHUMATEIBCKON  JEATEIBHOCTH» U
«MPENNPUHUMATEILCKUN JIOTOBOP» CYMUTAIOTCS WJACHTUYHBIMU. OHU H3ydaroT
KOHCTPYKIIUIO TPEANPUHUMATEIBCKOTO JIOTOBOpa, MpaBa U OOS3aHHOCTH €Tro
CTOpPOH, crenuduueckue YepThl JOroBOpa B MPEANPUHUMATEIBCKOU cdepe u
[IpaBOBOE peryavpoBaHUe. B MPEAINPUHUMATEIBCKON chepe
NpEANPUHUMATEIIBCKAE ~ JIOTOBOPHl ~ MMEIOT  OTJIMYUTENIbHBIE  YE€PThl  OT
obmerpaxaanckux, Hanpumep, cr. 310 'K P® He mo3BonsieT 0JHOCTOPOHHETO
OTKa3a OT UCIIOJHEHHUs JOTOBOpa WJIM U3MEHEHHS €r0 YCJIOBHM, KpOME CIydaes,
YCTaHOBJICHHBIX 3aKOHOM®

Paznuume wMexay —TOpeanpUHUMATENIBCKUMH U OOIIErpa)kJaHCKUMU

JIOTOBOPAMH 3aKJII0YaeTCsl B 0OOJee CIOKHOW KOHCTPYKIIMM M CHEIU(UUECKHX

" Aunpeesa, JI.B., Angponosa, T.A., Anpecosa, H.I'. Poccuiickoe npeanprHuMaTenbcKoe npaso: YueOHuK
/ OtB. pen. N.B. Epmoga, I'. . OtHIOKOBA. 4-¢ u3a. M.: Ilpocmekt, 2014. 808 c.

8 Borganos E.B. Cneuuduxa ¥ conuanpHOE 3HAYE€HHE MPEANPMHAMATENLCKUX I0roBopoB // XKypnan
poccuiickoro npasa. 2012. Ne 1. C. 53
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OTHONIEHUSX,  CBS3aHHBIX  C  MPEANPUHUMATEIBCKON  JEATEIbHOCTHIO.
[IpeanpuHUMATENECKUE JTOTOBOPBI  3aKIIOYAIOTCS  MEXKIY KOMMEPUYECKUMU
IOPUIMYECKAMU JIMIIAMUA WM WHIUBUAYATHHBIMUA TPEINPHHUMATEISIMA U MOTYT
COJIEp>KaTh YCIOBUS 00 OTHOCTOPOHHEM OTKa3e WM U3MeHEeHUH yciioBuid. O1HaKo,
HE BCE [JIOTOBOPHI MEXIy TaKUMH CyOBEKTaMH MOXHO OTHECTH K
MPEANPUHUMATEIIECKAM, a MPABOBON PEKUM MPEANPHUHUMATEIIBCKOTO JTOTOBOpa
3aBHCHT OT KOHKPETHOTO BHja joroBopa. [Ipm 3akitoueHUM TOTOBOpa CTOPOHBI
MOTYT COTJIaCOBATh YCIIOBUS 0053aT€IHCTBA B3aUMHBIM COTJIAIIICHUEM.

CyObeKkTHBIN cocTaB 00s3aTENbCTBA SIBJISIETCS  KJIIOYEBBIM  KPUTEPUEM
pasIUYHs MEXKTY MPEANPUHIMATEIIBCKUMHI U TPAKIaHCKUMHU IOTOBOPAMH, CUATACT
0.B. Xpomuenkos®. «IIpeanprHUMATENILCKHH JOTOBOP 3aKIIOYAETCS  TONBKO
MEXIy  JBYMS  CYOBCKTaMH  TPCANPUHUMATEIBCKON  JCATCIBHOCTH -
KOMMEPYECKUMHU IOPUINIECKUMU JTUIAMU WIH VH/IUBHTY ATbBHBIMHU
MpEeANpPUHAMATEIAMA. TOYka 3peHHs O TOM, YTO JOCTATOYHO HAJTMYHS TOJBKO
OJTHOTO TIPEANPUHUMATENISI, OTBEPraeTcs, TaK KaK TaKOH JTOTOBOP HE 00513aTEIbHO
3aKJII0YAETCs B IPEAIPUHAMATENBCKHX Hensx» o,

B rpaxmaHCcKOM 3aKOHOIATEILCTBE 3alpeIieHbl HEKOTOPHIC JIOTOBOPHI
MEXIy TMPEANPUHUMATENSIMUA, HAMpUMEpP, HapeHHS MEXIy KOMMEPUYECKUMU
OpraHu3alusIMH M JOTOBOpPA CCYABl MEKIY CYOBCKTaMH IMPEANPUHUMATEIHCTBA,
MOCKOJIbKY ~TIOJIy4€HHE JICHEKHBIX CpPEJCTB [JIsi OW3Heca MoJapa3yMeBaeT
BO3HMKHOBEHHWE OTHONICHWH TI0O KPEIWUTy, KOTOPBIA TMPEACTaBISET COOOM
CaMOCTOATENbHBIN BU JoroBopa. OTHOUIEHUS, PETyJIUPyEeMble KpPEIUTHBIM
JIOTOBOPOM 1 JJOTOBOPOM 3aliMa, IMTOX0XHU U UMEIOT 0011Iee TpUMEHEHNE, U TIPaBHIIa
JIOTOBOpA 3aiiMa MOTYT TNPHUMEHSTHCA K KPEAUTHOMY JIOTOBOPY, €CIH 3TO HE
3anpernieHo. KpenutHselii moroBop OoJiee yaoOeH il TpeANpuHUMATENe, HO
KPEUTOP UMEET MPaBO OTKA3aThCS OT €r0 MCIIOTHEHUS, €CITU 3aeMIIUK HE BEpHET

JCHBI'H. PaCCMOTpeHI/Ie CHCHI/I(i)I/IKI/I KpECOAUTHOTO 00s3aTeJIbCTBA  BBLI3LIBACT

® Xpomuenkor O.B. TToHsATHE ¥ NPU3HAKK NPEANPUHUMATENLCKUX J10roBopoB // I'paskaanckoe mpaso. 2011,
Ne 3. C. 47.
10 Tam xe.
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JIMCKYCCHUH, U HapyllIeHUE MPUHIINIA HEAOMYCTUMOCTH OJJHOCTOPOHHETO OTKa3a OT
WCITOJTHCHHSI 00s3aTEIbCTBA BO3MOXKHO B CITydasx, MPETYCMOTPEHHBIX 3aKOHOM.
KpenutHelif JOTOBOpP MOXKET TEpATh CBOM BHUJOBBIC MPU3HAKKM M CTAHOBHUTHCS
JIOTOBOPOM 3aiiMa.

OnHako, KpEAUTHBIA JOrOBOP 3aHUMAET IPOMEKYTOUHOE IMOJOXKEHHUE M
HEJb3sl MOJIHOCTBIO OTHECTHM €ro HU K pEalbHOMY, HU K KOHCEHCYaJIbHOMY
noroBopy. OcCOOCHHOCTBIO KPEAUTHBIX OTHOIIEHUN SIBISETCS BO3MOYKHOCTH
OJIHOCTOPOHHETO 0TKa3a OT UCIIOJHEHHUSI 3aKII0UYEHHOI0 JIOTOBOPA KaK CO CTOPOHBI
KpeIUTopa, TaK M CO CTOPOHBI 3aeMIIUKA, YTO OCHA0JIIeT KOHCEHCYalTbHYIO
IPUPOJY KPEIUTHOTO JOTOBOPA M NPUOIIMKAET €ro K pealbHOMY JOroBopy 3aiiMall.

Brigensiercs  kputepuid  «OYEBUIHOCTH», TO3BOJISIOIIMN  KPEAUTOPY
OTKa3aThCs OT UCIIOJHEHUS KPEIUTHOTO JJOTOBOPA, €CJIU €CTh SIBHbIE CBUJIETEIIbCTBA
HEBO3BpaTa CyMMBI B Cpok. OJIHaKO JIF000€ 00513aTEIbCTBO MOYKET OBITh HCTIOJIHECHO
WM HE WCHOJHEHO. baHKOBCKas JeATENbHOCTh HECET OMpPEACICHHBIN PUCK,
KOTOPBIM CBSI3aH C BEPOSTHOCTHIO HEMOJIYUYCHHS 3aINIAHUPOBAHHOTO pE3yibTarta.
KpeauTHblii 1OTOBOP SIBIAECTCS NPEAITPUHUMATEIIBCKUM JIOTOBOPOM, TJI€ €CTh PUCK
€ro HEUCIIOJHEHUSI CO CTOPOHBI 3aeMIlUKa. /{151 JaHHOTO T0roBOpa MpeaycMOoTpeHa
MpaBOBasi KOHCTPYKIIUS, TTO3BOJISIONIASA KPEAUTOPY OTKA3aThCS OT UCIIOTHEHUS, YTO
OTJINYAET €T0 OT JPYTUX MPEeAITPUHUMATEIILCKUX JOTOBOPOB.

3aiiM JCHEKHBIX CPEJICTB C MPOIIEHTAMH HEOOXO0 MM MPEANPUHUMATEITIO TS
OCYILECTBJICHUS MIPEANPUHUMATENIHCKON JEATEIBHOCTH, KOTOpasi OCYIIECTBIISECTCS
gyepe3 co3jaHue 00s3aTelbCTB M3 TPaKJaHCKO-TIPABOBBIX J0roBOpoB. Criemyer
OTMETHUTb, YTO MPEANPUHUMATEIILCKUE CICIKH BKJIOUYECHBI B KPYT TI'pakJIaHCKO-
MIPABOBBIX JOTOBOPOB, HO OTJIMYAIOTCS MO CYOBEKTHOMY COCTaBy, TJE€ OJHOM W3

CTOPOH BBICTYIIACT HpC,Z[HpI/IHI/IMaTeJ'IB.lz.

1 I'paxnanckoe npaso. Yuebuuk. T. II. TTonyrom 2 / Iox pen. E.A. Cyxanosa. M.: Usxa. «BEK». 2003. C.
224,

2 TIpeanpuanmarensckoe npaso: Yue6./ OTB. pen. A-p ropun. Hayk, npod. I.®. Pyukuna. M.: BTHA
Mungwuna Poccun. 2007. C. 271-272.
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[IpennpuHuMarenbckas AESITENBHOCTh TPeOyeT 3aKIIOUeHUs JI0TOBOPOB,
KOTOPBIE SIBIIIOTCSA IOPUAMYECKHA 3HAYMMBIMHU. DaHKM BBIJAIOT KPEAUTHI MOCIIE
OLIEHKH (PMHAHCOBOI'O COCTOSIHUS 3a€MILMKA U BEPOSITHOCTH BO3Bpara joira. OTkas
0aHKa OT MCHOJIHEHHSI KPEAUTHOrO JOrOBOpa MOXKET NPHUBECTU K YOBITKaM s
3aeMIIUKa U HapYyLIEHUIO ero (puHaHCOBOM ycToHuMBOCTU. Eciin 0TKa3 OCHOBaH Ha
cratbe 821 I'paxxmanckoro Kopexca P®, To apOutpaxHbie CyAbl HE MOTYT
BO3MECTUTh YOBITKH 3a€MILUKA.

Mpl mpemyiaraeM 3aMEHUTh JTO TMOJOXKEHHE M JaThb OaHKaM TIPaBo
oOpalaThCsi B apOUTPaKHbIH CY/JI, YTOOBI pACTOPTHYTh KPEIUTHBINA IOTOBOP, TOJIBKO
eciin (PMHAHCOBOE IOJIOXKEHHUE 3a€MILUKA SIBHO YXYALIUIOCH IOCIE 3aKIIOYECHMS

A0ToBOpa.
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